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PREFACE 

• TO THB 

SECOND EDITION. 



The First Editian of this Book, which was pubKshed 
when the 1875 Act was passed, having been exhausted, 
advantage has been taken of the changes made in the 
law by the legislation of this year to publish a new 
Edition. These changes are so great that the work has 
been completely re- written. 

The Digest of Customs of the Country has been en- 
larged and extended by information given by a number 
of local gentlemen, for whose help the Author is greatly 
indebted. The new Act raises a series of difficult points 
of construction that can only be decided by the Courts ; 
most of these have been noticed in the notes. For the 
reason mentioned in the Preface to the original Edition 
reference has been made to as few authorities as pos- 
sible, so as to make the book not so much a legal 
text-book as a practical guide to those who will have to 
carry out the Act. 
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Freoedents of olauses from leases in different parts of 
the country, providing compensation, have been given, 
so as to guide those who desire to frame agreements 
which, while extending the Act, will yet give the tenant 
fair and reasonable compensation. 

The Author trusts that this Edition may have the 
same favourable reception as the former one met with, 
and, while he can hardly hope that it may act as a 
guide through all the difficulties that the Act has 
created, yet it may, at least, serve to place persons on 
their guard against the many pitfalls the Act contains. 



Lincoln's Inn, 

nth October, 1883. 






PREFACE 



TO THE 



FIEST EDITION. 



The Agricultural Holdings Act having made so great 
a change in the relation of Landlord and Tenant, the 
Author has endeavoured in the following pages to state 
what those changes are, and what the law now is. As 
the Book, if it meets with a favourable reception, will 
mostly be used not by lawyers but by laymen, it has 
been thought well not to cite any authorities on the 
subject of the validity of custom, but rather to make 
the Book not so much a legal treatise as a practical 
guide to those who will have to carry out the Act. 

With this end in view, reference has not been made 
to a single case, and discussion as to the probable effect 
of the somewhat abstruse points arising under the Act 
has been avoided as much as possible. 

As a guide to those who may be called upon to value 
improvements under the Act, some space has been given 
to a digest of the existing customs, to help them in 
assessing claims for compensation, and also to enable 
persons who claim compensation to ascertain if they had 
better proceed under the Act or under custom. This 
digest has been taken from the Beport of the Central 
Chamber of Agriculture on Unexhausted Improve* 
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ments, which is the latest and best source of informa- 
tion on the subject. 

A large number of forms have been inserted in the 
Appendix, which it is hoped will comprise all the 
common forms required for carrying out the Act. 

The Author is indebted to Mr. W. P. G. Boxall, of 
the Common Law Bar, for very valuable help and 
assistance. 



Lincoln's Inn, 

November f 1875. 
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UNEXHiUSTED IMPROYEMENTS. 



CHAPTER I. 

INTRODUCTION. 

One of the main causes which prevented the full 
development of the agriculture of this country was 
the want of security for any capital the tenant 
might invest in improving his holding. The law 
of England fully recognizing the principle "Quid- Old law 
quid plantatur solo, solo cedit," gave a tenant whb improve- 
had spent money upon his holding no legal right *"'«'*" 
to recover a sixpence. A landlord might stand 
by, see the tenant lay out large sums in perma- 
nently improving the landlord's property, give the 
tenant six months' notice to quit, let the farm for 
an increased rent in consequence of the tenant's 
improvements, yet the tenant could not recover 
any compensation. It is true that in certain parts 
of the country, by local custom, compensation was 
occasionally made to the tenant, but these customs 
were only of a very partial nature, and differed 
not only in almost every county in England, but 
frequently also in different parts of the same 
county. A committee of the Central Chamber of 

B. w B 
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Cnstomsas AgricaltuTey in 1874y prepared a most valnable 
penaatiQii. and exfalmfitiye report upon these cnstomSy and thus 
give the result of their inquiries : — 

'* From the yariations in practice oooorring with- 
in oomparatiyely limited districts it is evident that 
customs cannot be correctly defined and classified 
as 'County customs ;' that so far from each county 
possessing a distinct and peculiar usage co-extensive 
with its area, a map of England, in which the pre- 
valence of each custom should be represented by 
a distinguishing colour, would exhibit a series of 
most irregularly-shaped and unequally-distributed 
patches, the most conspicuous feature being the 
very small proportion of the surface of England 
enjoying any custom of adequate compensation, 
even for purchased feeding stuffs and manures," 

The injustice this state of things inflicted on the 
tenant had long attracted the attention of agri- 
Mr. Pa- cultunsts ; as far back as 1848 the late Mr. Pusey 
z^tee, ' obtained a select committee of the House of Gom- 
1848. mens to inquire into the question. The Bill that 

was based upon the report of that committee 
failed to become law, but indirectly that report 
has been the origin of the whole of the modem 
customs as to compensation for unexhausted im- 
Progress of provemcnts. In many parts of the country since 
SrS: Lt report, oufitoms Lve arisen aUowiB^ some 
compoiaa- ooDip©nsation to an out-going tenant. The Cham- 
tion. i)ers of Agriculture, soon after their formation in 

1867 and 1868, vigorously took up this question; 
it is to their labours that the subject first received 
legislative recognition in 1875. The report in 
1874 of the Central Chamber is the most complete 
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and reliable acoount in existence of the different 
local customs throughout England; it at once 
proved the need of a general law for the whole 
country. In the year 1872, and again in 1873, 
Messrs. Howard and Bead introduced a measure ^;^;!^" 

ard'-8 Bill, 

upon the subject ; in 1874 the heads of a measure 1873. 
.were prepared by a committee of the Central 
Chamber of Agriculture, and the Marquis of 
Huntley introduced a Bill into the House of Lords 
that was rejected on the second reading ; in 1875, 
Lord Beaoonsfield's government introduced and 
carried the first Act of Parliament that gave the 
tenant farmer the legal right to claim a return of 
the capital he had spent for the landlord's benefit. 
That Act— the Agricultural Holdings Act, 1875 f^^f^ 
— was far from being either a complete or satisfac- 
tory solution of the question. Its great value was, 
that it was the earliest legislative recognition of 
the principle that the tenant is legally entitled to 
have either the repayment or the value of the 
money spent by him on his holding, but the 
oases in which it gives compensation are few, and 
hampered with many restrictions. Its great d^ 
feet was, that it was not a measure of universal 
application, but merely a permissive la^, giving 
both parties the option not to adopt it, and to a 
tenant the option of claiming compensation under 
it or imder the custom of the country ; in many 
cases the tenant got more imder the much-abused 
custom of the country than under the Act. As a 
foundation for future legislation — the thin end of 
the wedge — it was most valuable ; as a solution of 
the question, it was worthless. 

b2 
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Mr. Bar- 
day's Bill. 



1878. 



Bills in 
1880. 

Mr. Chap- 
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Under it improyements were divided into three 
classes, first, second and third, corresponding re- 
spectively to the permanent, durable and tempo- 
rary improvements mentioned in the Report of 
the Central Chamber of Agricolture. For the im- 
provements mentioned in the Act, but for those 
only, a tenant, if he complied with its provisions, 
could claim compensation. It provided that a 
tenant could not claim compensation under it and 
under the custom of the country for the same work 
or thing, but was compelled to select under which 
he would make his claim. 

No sooner was the Act passed than proposals 
were made to amend it. The chief points to which 
these amendments were directed were two : (1) to 
make the Act compulsory instead of permissive ; 
(2) to extend its compensation clauses. In 1877, 
Mr. James Barclay introduced a bill to provide 
security to agricultural tenants for certain im- 
provements eflEeoted by them on their holdings, the 
leading clause of which (the 8th) provided that 
every tenant on quitting his holding, for any cause 
whatever, should be entitled to compensation under 
the biU for any improvement, permanent or 
temporary, or for any unexhausted benefit from 
manure. This bill failed to become law ; it was 
re-introduced in 1878, but it met a like fate. No 
further attempt at legislation was made till the 
present parliament. In 1880, no less than four 
bills were introduced. Mr. Chaplin proposed by 
his bill to give a tenant compensation in all future 
tenancies by one of three modes — either under the 
1876 Act, or in accordance with the system sche- 
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duled by the bill, or in accordance with any rea- Bills to 
sonable special contract between landlord and umL. 
tenant. Mr. Samuelson's bill proposed to amend J^* 
the 1876 Act by mating it apply to all tenancies, Samuei- 
unless before the bill came into operation the "°^"' 
landlord and tenant had entered into an agreement 
providing the tenant with reasonable compensation 
for all the improvements mentioned in the Act of 
1876, and for which no compensation was given by 
the custom of the country. Mr. Staveley Hill's Mr. stave- 
bill proposed to make the Act of 1875 apply to all bJi, " 
cases, whether the landlord had or had not con- 
tracted out of it ; and Sir Thomas Acland's bill pro- SirThoinas 
posed that in all agricultural contracts of tenancy but. 
to which the Agricultural Holdings Act, 1876, did 
not apply, there should be implied a covenant by 
the landlord to compensate the tenant for the out- 
lay in respect of growing crops and acts of hus- 
bandry done since taking his last crop, and for the 
proper application of purchased manure, and the 
proper consumption by cattle, sheep or pigs of 
purchased com, cake and other feeding stuff, if 
the manure was applied or the feeding stuff con- 
sumed during the last ten years of the tenancy, 
and also a covenant by the tenant to keep the farm 
in a state of clean and good husbandry. None 
of these bills passed the House of Commons. In Bills in 
1881, Mr. Chaplin, Mr. Staveley HiU, and Sir ^^^• 
Thomas Acland again brought forward their 
measures, but they again met with the same fate. 
In 1882, Mr. Chaplin and Mr. Staveley Hill Bills in 
reintroduced their bills, but they failed to pass. 
In 1883, the government having introduced and 
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Indirect 
effect of 
Act of 
1876. 



passed a measure of their own, which repealed the 
Agricultural Holdings (England) Aot^ 1875, neither 
Mr. Chaplin nor Mr. Staveley Hill's bills were pro- 
ceeded with. In Scotland the Agricultural Hold- 
ings Act had never applied. In 1876 a bill passed 
the House of Lords which practically extended the 
English Act of 1875 to Scotland, but it did not 
pass the Commons. 

From a very early period it was obvious that 
the operation of the English Agricultural Hold- 
ings Act would be extremely partial. A re- 
turn was published in the Mark Lane Express of 
May Ist, 1876, that proved that the Act was 
almost a dead letter. Advantage was taken on 
all -hands of the power given by the 56th and 
and 57th sections to contract out of the Act ; and 
it seems to have become a common form in country 
agricultural agreements to insert a clause to the 
effect " that none of the provisions of the Agricul- 
tural Holdings (England) Act, 1875, shall apply 
to the tenancy hereby created." But while the 
direct effect of the Act was very small, the indirect 
effect was very considerable, provision as to com- 
pensation for unexhausted manures and feeding 
stuffs became the rule rather than the exception 
in agreements; while the Act failed to give direct 
legislative protection to the tenant who had ex- 
pended his capital, it was the means of altering 
the contracts of tenancy throughout the country in 
the tenant's favour. It cannot be said that the 
landlords were the only persons who contracted 
themselves out of the Act ; in numerous cases the 
tenants objected to come under its provisions, and 
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preferred an agreement with provisions for com- Tenants 

.. p 1 i 1 • 11 • contract- 

pensation tor unexhausted improvements to coming ing out of 
under the Act. !Forexample,Lord Jersey's Oxford- aS.^^^^ 
shire tenants met and passed the following resolu- 
tion : — " We, the undersigned, tenants of the Earl 
of Jersey, met at the Jersey Arms, the 9th Febru- 
ary, 1876, are unanimously of opinion that, owing 
to the complicated nature of the Agricultural Hold- 
ings Act, we would rather remain tenants under his 
lordship's present agreements, provided his lordship 
would allow us the privilege of a year's notice to 
quit instead of six months" {a). These views will Beport to 
be best expressed by the report of Messrs. Smith & ticail^"- 
Ghore and Messrs. Glutton to the Ecclesiastical Com- ™i«io^e"- 
missioners as to what course should be taken on the 
commissioners' estates with reference to the Act. 
In November, 1875, they reported thus : — 

" The Act little affects the commissioners' posi- 
tion, except so far as affording to their tenants from 
year to year the security of one year's notice instead 
of half-a-year's notice to quit, and we see no reason 
why the board should contract themselves out of 
the Act. But we do not think the tenants should 
be compelled to hold under the Agricultural Hold- 
ings Act, when they do not themselves desire that 
the Act should be operative." 

In March, 1876, they further reported : — 

" We find a general indisposition on the part of 
tenants to adopt this Act, and in many cases the 
tenants have already given us notice. 

" We find, also, that the Act will be rarely adopted 
on the estates of other land owners. If the com- 

(a) Boyal Commission on Agriculture, Appendix to Part I. p. 296. 
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Beport as missioiierB' tenants should be under its provisions, 
siaflticai' mnoh inoony^ence might arise on a change of 
^^™f" tenancy by reason of the tenant being under a 
peculiar system of tenant right. The aggregate 
extent of the commissioners' lands is large, but in 
each county their tenancies bear a very small pro- 
portion to the total number of tenancies. 

^' We thought that the Act supplemented but did 
not interfere with existing contracts of tenancy. 
Great difference of opinion arose on that point. 
Legal opinions are about equally divided whether 
the Act overrides agreements, or agreements over- 
ride the Act. 

" The tenants generally are willing to adopt por- 
tions of the provisions of the Act ; some object to 
a year's notice, as it might obKge the executors 
to hold the farm for nearly two years after death ; 
many find the present contracts of tenancy more 
favourable to them than the operation of sects. 13, 
14, and 15. Most fear the operation of clause 19, 
and nearly all the tenants fear the right of appeal 
to the county court, and require more time to con- 
sider the provisions of the Act. Under these circum- 
stances, we advise that each of the commissioners' 
tenants have notice that the tenancies remain un- 
affected by the Act, but that each notice be accom- 
panied by an intimation that the commissioners 
themselves have no objection to the Act, and will 
be prepared to arrange with each tenant for the 
addition to his agreement of such portion of the 
Act as may be deemed expedient. We continue 
of opinion that the Act will prove very advanta- 
geous to the interests of the country, through the 
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adaptation of its provisions to the oiroiunstances 
pf each tenancy ; but it will rarely be in the first 
instance adopted " (a). 

. This report gives the true reason of the apparent 
failure of the Act of 1875 ; it was not so much the 
fact that landlords contracted themselves out of 
it as that tenants were unwilling to adopt it. The 
evidence given before the Eoyal Commission on 
Agriculture^ proves this. Those commissioners, in 
giving the result of their inquiries as to the effect 
of the Act, say, " Frequent reference has been made Beport of 
to the effect of the Agricultural Holdings Act, and Rich- 
the expediency has been generally suggested of commis- 
making compulsory the clauses of that Act which ^^^' 
relate to compensation in all cases where com* 
pensation is not absolutely secured by custom or 
agreement. The weight of evidence is strongly in 
favour of securing to the tenant fair compensation 
for as much of his unezhausted capital as may be 
left in the land, so far as it is beneficial to the 
landlord or incoming tenant. Although a statutory 
Tight to such compensation was not secured by the 
Agricultural Holdings Act, yet that enactment 
has, notwithstanding its permissive character, done 
much good. It reversed the presumption of law in 
relation to improvements effected by the tenant, 
^and prescribed the amount of compensation, and 
the mode in which it should be given. Upon many 
estates fresh agreements have been entered into 
in accordance with the spirit of the Act and adapted 
to local peculiarities and customs" (6). 

{a) Paxliamentary Paper, 1876, No. 163. 

{b) IdJeport of Boyal Commission on Agrioultnre. 
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Keport of 
Commis- 
sion on 
Agricul- 
ture. 



ThiB passage sums up the result of the Act of 
1875 : — ^While from its permissiye character it was, 
in one sense, a failure, yet, on the other hand, it 
was a success, as it placed what had before been 
bounty on the footing of right. 

The Eoyal Commissioners made, in 1882, the 
following recommendation with regard to it : — 

^' We are of opinion that, notwithstanding the 
beneficial effects of the Agricultural Holdings 
Act, there are many parts of Great Britain in 
which no sufficient compensation for his unex- 
hausted improvements is secured to the tenant. 
In many cases landlords have not offered, and 
tenants have omitted to ask for, the fair compen- 
sation that, we believe, it is the interest of both 
that the tenant should enjoy, and to which, we 
think, he is entitled. In some counties and dis- 
tricts the compensation is given by established 
custom, in others such customs are insufficient or 
do not exist. 

"Upon the most careful consideration of the 
evidence before us, we have arrived at the con- 
clusion that further legislative provision should 
be made for securing to tenants the compensation 
to which they are • equitably entitled in respect of 
their outlay, and We recommend that the principles 
of the Agricultural Holdings Act relaiting to com- 
pensation be made compulsory in all cases where 
such compensation is not otherwise provided for. 

" It would, however, in our opinion, be advisable 
so far to amend the provisions of the Act as to 
make the compensation depend upon the additional 
value given to the holding ; and we wish it to be 



INTRODUCTION. 11 

tLnderstood that no oompensation should be re- 
quired to be paid by the landlord or incoming 
tenant except for outlays which are valuable to 
him in the future cultivation of the farm" (a). 

Two of the commissioners, Lord Yemen and 
Mr. Clay, although agreeing to the report, wrote 
separate memoranda on this point. Lord Vernon Lord 
was of opinion that no compensation should be opinion, 
given in respect of nitrogenous manure, which 
only stimulated and did not permanently enrich 
the soil. He also considered that a fairer system 
would be arrived at by valuing the crops growing 
on the land and not allowing for the manure laid 
out. Mr. Clay was of opinion that the compensa- Mr. Clay's 
tion given by the Act was not sufficient. He says °P""°^* 
it considers the value of buildings that may last 
for 50 years exhausted in 20, and drainage that 
may be good for 30 exhausted in 20. He was 
also of opinion that a tenant should be compen- 
sated for keeping the land up to a high standard 
of excellence: in other words, that good heart and 
high farming should be allowed for on quitting. 
The result of the report of the commissioners is the Besuit of 
Act of 1883. It is the attempt to give legislative ^^^ ' 
effect to their recommendations upon the subject ; 
and although it in some respects departs from 
them, yet on the whole it gives substantial effect 
to their recommendations. 

Whether the Act of 1883 will be the success its 
framers hope is doubtful. In one respect it is a 
new departure in English law. It enacts that a man 
may make a contract to-day, receive a benefit for 

(a) Beport of Boyal Commiasioners on Agrionlture. 
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that contract, keep the benefit, and to-morrow, by 
repudiating the contract, reap still greater advan- 
tages. In some of its provisions it gives a legal 
sanction to dishonesty. For the rich tenants who 
can afford to lay ont money on their farms it will 
certainly be a boon ; but for the poor tenant who 
lives from hand to mouth, who has no capital, who 
just struggles on from year to year and can make 
no improvements, it is a very doubtful benefit. It 
restricts the number of farms which it is possible 
for him to become tenant of. It will certainly 
make landlords insist more strongly on their rights, 
and so may stop bad farming ; in order to give it 
a fair trial another Act, namely, one to supply the 
tenant with the money to make the improvements, 
is required. The Act will also effect this: the 
landlord, on a change of tenant, must be prepared 
to face a series of claims, possibly manufactured, 
that will certainly lead to litigation, and it is to 
be feared will not improve the mutual relations 
between landlord and tenant. 
^uSn^ The Act of 1883 recognises four ways in which 
compensa- a tenant can obtain compensation : — 

tion. 

1. Custom of the country. 

2. Agreement between landlord and tenant. 

3. The Agricultural Holdings Act, 1875. 

4. The Act of 1883. 

In the subsequent chapters each of these wUl be 
considered. 
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CHAPTER II. 

COMPENSATION BY CUSTOM OF THE COUNTRY. 

Except for the twenty-three items mentioned in 
the schedule to the Act of 1883, resort in all other 
oases must still be had by the tenant to the custom 
of the country for compensation, and very often 
even in the cases mentioned in the Act, and by the 
landlord in every case where he claims for bad hus- 
bandry or dilapidations. The question, What is whatia 
the custom of the country P has therefore now a of^the ™ 
greater importance than ever, and it is most de- ^o^™*^^ 
sirable to ascertain precisely the existing customs 
of different localities. The following attempt to 
do this, county by county, is based upon the well- 
known prize essay of Mr. Clement Cadle, published 
in the Eoyal Agricultural Society's Journal, the 
Report in 1874 of the Committee of the Central 
Chamber of Agriculture, the Eeport of the Duke 
of Eichmond's Commission, the Eetums made to 
the Institute of Surveyors, and information which 
has been kindly furnished by various gentlemen 
residing in the localities. It contains, so far as 
can be ascertained, the various customs which 
now exist in the different districts; but as new 
customs arise as improved modes of agriculture are 
introduced, it is nearly impossible to get a com- 
plete list. The law does not recognize the customs 
that exist on particular estates — only what exists 
generally in the locality where the land is situated. 
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Present 
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It is not necessary that the costom should prevail 
over a large extent of oonnfay ; all that is required 
is that the custom is certidn, that it is reasonable, 
and that it is practised by the farmers, or the gene- 
rality of them, in the immediate neighbourhood of 
the farm in question. The law requires its existence 
to be so proved that it can presume that both par- 
ties were aware, or ought to have been aware, of it 
when they entered upon the contract, and made 
their contract subject to it. There are no such 
things in kw as oooBtjr costoms or parish cnstonifl 
that the law takes judicial notice of. All customs 
must be proved to exist, and when that is done, the 
area over which they prevail is in law immaterial. 

Agricultural customs again differ from what 
may be called immemorial customs — ^they are more 
analogous to trade usages, and hence their origin 
may be modem, and the custom may alter from 
time to time, like the custom of the Stock Exchange, 
or of any other trade. All that is required is, 
that it be proved that a certain usage generally 
exists among the agriculturists of the neighbour- 
hood where the farm is situate ; if so, the landlord 
and tenant are bound by this usage unless they 
make a bargain that expressly or impliedly ex- 
cludes the general usage; if they do not, their 
relations are governed by this usage or custom, 
and the courts of law will enforce the custom. 

There is another reason why the custom of the 
country has now assumed such importance; on 
referring to the twenty-three improvements, in 
respect of which the Act gives compensation, it 
will be noticed that for growing-crops (except 
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80 far as they come under the iteni of purchased For what 
manures), for tillages and for acts of husbandry, no payment 
compensation is given, nor for unapplied manure; ^y custom, 
and it is very doubtful if any claim could be made 
for manure remaining in the yard or in a heap, 
even though derived from purchased feeding-stuffs. 
Nothing is given for the remaining produce on 
the farm; nothing for such improvements as 
deepening the staple of the soil, paring and burn- 
ing, hop poles, growing underwood, stocking up 
tees and fences, planting quick, leveUing ridges 
and furrows, or hauling materials; in all these 
and other cases of daily occurrence, resort must 
still be had to custom; indeed, in spite of the 
new Act, by far the greater part of the deal- 
ings with the outgoing tenant will still be regu- 
lated by custom, not by the Act ; for while the 
Act applies to every holding, however small, it 
does not apply to the ordinary acts of agriculture 
that the ordinary farmer, who has little or no 
capital, does. It is the rich tenant who gets the 
benefit of the Act : the poor tenant remains where Effect of 
he was. It is also doubtful if a tenant cannot get ^t""^ 
compensation under custom for an improvement *®^*"*- 
mentioned in the Act, even if such improvement does 
not increase the letting value. A tenant has spent 
100/. in making a road, the increased letting value 
is nil ; under the Act he cannot get a 6^., but 
under custom the valuer could and would take his 
outlay into account. If a tenant could get com- 
pensation under the Act he must not resort^ to 
custom ; but if he cannot, then, even for the im- 
provements named in the Act, custom is still open 
to him. 
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BeasoDBaB It IS therefore most important to have as f ar a6 
in getting possible a Complete list of the agricoltnral customs 
^JlJj!^^ in the diflPerent parts of England; but an ex- 
haustive list is very difficult, if not impossible, to 
give for various reasons : — (1) because each large 
estate has its own customs, that do not prevail 
and do not bind anyone beyond it ; (2) because 
different valuers adopt different rules ; (3) because 
there is no distinct authority to appeal to who 
can settle what the custom is; (4) because the 
area over which custom extends is often very 
small; (5) because the custom is modified from 
time to time ; and (6) as changes are introduced 
in agriculture new customs arise. 

The following list can in no sense be taken as 
exhaustive. All that can be said is that the cus- 
toms named in it obtain in some parts of 
the counties mentioned, and that they form the 
prevailing usage among the local agriculturists; 
but the customs in each county vary often with 
each parish; and in each case the person who 
alleges their existence must prove it by the evi- 
dence of neighbouring agriculturists, who have 
known and generally practised the customs as the 
prevailing usage of the locality in question. 
List of The subjoined list of customs is given, as far as 

customs. .<. ■■ • ii p n • i 

possible, m the lollowmg order : — 

1. Usual date of entry ; 

2. Customary allowance to outgoing tenant ; 

(a) In respect of growing crops, 

(b) In respect of tillages and cultivations,, 

(c) In respect of manure and produce re- 

maining at the expiration of the 
tenancy, 
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3. In respect of manures, feeding stuffs culti- 

vation; 

4. In respect of permanent improvements ; 

5. The allowances made to and the rights of an 

outgoing tenant ; 

6. The allowances made to and the rights of an 

incoming tenant ; 

7. The liabilities of a tenant : 

(a) As to cultivation, 

(b) As to dilapidations, - 

(c) As to sale of produce. 

The subjects above mentioned include a very Difficulty 
wide field of inquiry, and the main difficulty is to ^hiig' 
distinguish between what is really the custom of ^^^^^ 
the country, and what is, in effect, the custom em- apd pro- 
bodied in agreements ; for, although very often agree- 
agreements embody, with the necessary modifi- ™®^** 
cation for different estates, the custom of the 
neighbourhood, yet often they contain arbitrary 
clauses wholly foreign to the usual customs. In 
many cases agreements have made the custom, but 
still oftener customs have modified agreements. In 
the evidence given before the Duke of Richmond's 
commission, and in the answers to the inquiries of 
the Chamber of Agriculture, the great difficulty is 
to distinguish if the witnesses spoke of the practice 
as it was under agreements which they had adopted, 
or the practice as it existed by the custom of the 
country. The following list can only aim at being 
generally accurate ; a complete accurate classified 
list of the customs of the country is a want in 
agricultural literature, and one that only those 
who have tried to supply it can appreciate the 

B. c 
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difficultj of supplying ; the subjoined list does not 
pretend to be more than a contribution to it. 



Bedford- BEDFOBDSHIBE. 

BhirOt 

Entries used to be at Lady-day, but are now 

^^' usually at Michaelmas. The incoming tenant 
enters on the fallows at the preceding Lady-day, 
and the outgoing tenant keeps the house and part 
of the buildings till the following Lady-day. 

Allow- The growing wheat crop is generally allowed for. 

outgoing Outgoing tenant cultivates fallows, and is allowed 

enaa . £^^ ^j^^ labour, &c., the amount being settled by 

valuation. There is no allowance for unexpended 
manure, but the incoming tenant in East Bedford- 
shire pays for haulage to heap or field. The 
growing root crop is usually paid for at a consuming 
price. The remaining meadow hay is generally 
taken at per ton at a consuming price. The first 
cut of clover is paid for at market price. The 
com on the stubbles is paid for by valuation, the 
straw at per acre. The outgoing tenant is allowed 
the value of the seed and labour of the growing 
clover crop. No payment for half fallows or half 
dressings ; but rent and rates ore divided between 
outgoing and incoming tenant. 
Feeding No custom cxists as to f eediuff stuffs or artificial 

stuffs 

manure. No custom to compensate the tenant for 
any permanent improvements. 
Way-going The Outgoing tenant takes an away-going crop. 
He retains half the house and part of the home- 
stead to thresh and market his com. Four-course 
shift the usual way of cultivating. 



crop 
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The incoming tenant may enter in the Novem- Bedford* 
her of the last year to fallow a certain quantity of 



the arable land, and enter on all the arable land ^^^J* 
at spring time to sow cloYer seed with the barley xigb.t8. 
and spring com. He may enter the stubble as 
soon as the crop is carried to sow it with seeds, or 
plant it with a feeding crop. 

There seems to be no general custom as to the Tenant's 
tenant's liabilities for bad husbandry or waste, or 
as to sale of produce. The landlord finds timber 
and nails, and the tenant labour for keeping the 
farmhouse and buildings in repair. For drainage 
landlord finds tiles, the tenant labour. For fixed 
machinery the landlord builds the building, and the 
tenant finds the machinery. Tenant does claying 
and chalking, and keeps the farm roads in repair. 



Berkflliire. 



Usually Michaelmas entries. Entry. 

The rule seems to be no allowance to outgoing Allowances 
tenants as to crops or cultivation. The uncon- going' 
sumed manure belongs to incoming tenant without *®'^^*- 
payment. It is usual near Newbury to leave in the 
yard the manure made from the straw of the last 
year but one, and all the last year's straw, fodder, 
and straw-chafE for the incoming tenant without 
any payment. The practice as to hay varies, but 
if the outgoing tenant paid on entry he is allowed 
for it on leaving. In other parts of the coimty — 
the Hungerf ord district — hay and straw are taken 
by the incoming tenant at a consuming price. 
Sometimes tenants are allowed to sell wheat straw. 

c2 
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Berkihire. No allowance is made for feeding stnffs or arti- 
ficial manure unless there is a special agreement to 
that effect. 

No aUowance is made for any permanent im- 
provements nor for any agricultural improve- 
ments. 

With regard to claims against the tenant as to 
hay, straw and fodder, as he enters so he leaves ; 
any deviation renders him liable for damages : the 
amount of such damages is estimated by valuation, 
and the amount estimated is, if necessary, recovered 
by action. In the absence of any agreement, the 
usual custom is to allow an outgoing tenant to 
sow not more than three-fifths of the arable land 
with com, grain or pulse crops; any larger propor- 
tions is held to be a wrongful act, the damages for 
which are assessed by valuation, and if not paid, 
recovered by action. 

There is no custom as to prohibited crops, grow- 
ing special crops, or to the minimum proportion 
of fallow or green crops. It is not usually allowed 
to grow more than three-fifths of the arable land 
with com, grain or pulse on quitting. The succes- 
sion of crops depend on the nature of the soil, but 
on stony lands, a rotation of (1) wheat, (2) beans, 
(3) wheat is not unusual. No general restriction 
on sale of produce. In the Newbury district, it is 
usual for the incoming tenant to enter on the f aUow 
intended for roots at the previous Lady-day. In 
the Hungerford district, the incoming tenant enters 
at Lady-day to sow seeds and work fallows, or 
may let the outgoing tenant do this ; if he does, he 
is paid by the incoming tenant at a valuation. 



Prohibited 
crops. 



Bigbt of 

incoming 

tenant. 
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As a rule, the tenant is not liable for repairs. Berkiliire. 

The landlord puts the place in repair when the Liabiii^^f 

tenant enters, and the tenant maintains the place in ^^^^ ^^^ 

, , ' ^ repain. 

repair if the landlord finds materials. 



BTJCEINGHAICSHIBE. Bueki. 



Usual entry Michaelmas in south and south-east Entry. 
of county, but incoming tenant has the right to come 
after April 1st to work fallows and sow seeds. In 
the north and west of the county entries are 
usually at Old Lady-day. If Michaelmas the out- Allowance 
going tenant keeps part of the house and home- tenj^"*^ 
stead till 25th March to thresh out his com and 
stack it. The incoming tenant is sometimes allowed 
to enter after 1st August to work the fallows. 
The incoming tenant in the south and south-west 
usually pays for seeds, carting and ploughing to the 
growing crops; nothing beyond this is allowed 
for tillage or cultivation. The incoming tenant is 
entitled to the manure without payment, but all 
haulm hauling and carting is allowed for. 
Nothing is allowed for the unexhausted value of 
purchased feeding stuffs and manure. 

In the north and west of the county the out- 
going tenant usually harvests the crops, and the 
incoming tenant takes them at a consuming price. 
The incoming tenant pays for all acts of husbandry. 
In some cases wheat straw may be sold by the out- 
going tenant, but it is usually taken at a valuation, 
the Lent com straw at a spending price. The hay 
is paid for sometimes at a consuming price, some- 



22 



COMPENSATION FOR VNEXHAUSTED IMPROVEMENTS. 



Buokf. 

Allowances 
to out- 
going 
tenant. 



Bights of 
outgoing 
tenant. 
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times at market prioe. No allowance for manure. 
All tillage and labour paid for; no half fallow 
allowed for nor half dressings, except with artificial 
manure ; no ploughed up ley paid for. No cus- 
tomary allowance for purchased manure or feeding 
stuff. No customary allowance for any permanent 
improvement. The incoming tenant has stable 
room for his horses and lodging for his men from 
Candlemas to prepare the land for spring crops. 
The outgoing tenant usually retains part of the 
farm and holding till Christmas, and in some 
cases the house and yards till May 1st. The 
tenant may not take more than two white straw 
crops in succession. The landlord first puts the 
premises in repair and the tenant keeps them so, 
being allowed materials, which if within six miles 
he hauls gratuitously. 

For drainage the landlord finds pipes, the tenant 
labour. If a yearly tenancy, the landlord also 
contributes for permanent improvements. In some 
cases tenants may sell off straw and hay if a suffi- 
cient quantity of manure brought back. 

A custom exists for the outgoing tenant to fold 
his sheep on such part of the farm as the incoming 
tenant directs. For repairs the landlord usually 
finds rough timber and material, and the tenant 
labour. The tenant repairs all occupation roads. 



Cam- 
bridge. 

Entries. 



CAMBBIDGESHntE. 



Old Lady-day and Michaelmas are the usual 
times for entry. 
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The outgoing tenant is usually paid fpr the Cftm- 
growing wheat. An estimate of the yield is made, ^^^' 
the value of the com at the then market price ^oya^ce 

r to outgoing 

calculated, and the outgoing tenant paid one-half tenant, 
of such yalue. The full value of the seed and 
labour on the growing barley, oat, bean, pea, and 
clover or grass seed crop is allowed the outgoing 
tenant. The root crop is paid for at a consuming 
price, and any other growing crops for consump- 
tion on the farm. 

As to cultivation, the full value of the workings, Cnitiva- 
rents, rates and taxes of bare fallows in the last year 
of tenancy is allowed. 

All labour on unconsumed manure or manure Manure, 
applied to crops not valued is allowed, but not s^^'^ 
labour or manure applied to wheat which is valued, 
except to spring corn which is; if the manure is 
carted in heaps for use the cost of carting is 
allowed. White straw, pea and bean straw re- 
maining on the premises is allowed for at a 
nominal sum per acre. The growing wheat and 
roots are taken at a valuation. The price of one- Cake, 
fourth to one-half of linseed and cotton cake con- 
sumed on the holding in the last year of the 
tenancy is allowed. If the growing crops are Purchased 
taken at the cost of seed and labour, the fuU ™*'*^^®- 
amount of the cost of the manure applied to 
them is allowed, otherwise no allowance is made 
for purchased manure. The full value of any 
claying done the last year, and a quarter of the 
value if done any previous year, is allowed. For 
laying down pasture the seed and full cost of 
sowing is allowed. For drainage six-sevenths Drainage. 
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of the cost of drainage done in the last year is 
allowed, and one-seventh of the cost is deducted 
for each year since the drainage was done. The 
tenant is entitled to remove or receive the full 
value of any huilding, fixed steam engine and 
driving gear put up by him. 

The tenant is liable to pay for hay, straw, roots 
and green crops sold oil during the last year of 
his tenancy according to the damage he does ; and 
the same principle is applied to the sale of green 
crops, loss of manure by removing hay, and loss of 
manure by removing straw, roots, green crops and 
other produce. For mowing old pasture the tenant 
has to pay according to the damage actually done. 
For a deficient quantity of fallow the outgoing 
tenant is liable for the cost of cleaning the land. 
For neglect of gates, fences, drains, outf aUs, water- 
courses and buildings, he is liable for the cost 
of repair. The tenant is bound to have the land- 
lord's written consent for any special crops. The 
minimum quantity of fallow or green crop must 
not be less than one-sixth of the whole. The 
maximum proportion of com crop is limited by 
custom. Two wheat crops in succession, or wheat 
after barley, or barley after wheat, is not allowed. 
The tenant may not sell oil hay, straw or roots, 
except potatoes and carrots. 

No special privileges are allowed the incoming 
tenant, his rights are regulated by the outgoing 
tenant's permission. The outgoing tenant is 
allowed to retain possession of the bam and stack- 
yard for a reasonable time to thresh his stacks. 
No custom as to away-going crops exists. 
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The outgoing tenant is liable for the labour Cam- 
required to put the buildings, fences, drains, ___?*!_ 
ditches and roads in tenantable repair. 



CHESHIBE. Cheiliire. 



Usually Lady-day entries prevail throughout Entry. 
the county. In North Cheshire the outgoing Allowance 
tenant takes an away-going wheat crop, and tencmtr'^ 
is allowed full value of seed and labour for the 
growing clover or grass seeds, the full value of 
the unapplied manure and the cost of hauling it to 
heaps or to the field. The remaining white pea and 
bean straw is valued at per ton, and the outgoing 
tenant has two-thirds of this and also two-thirds 
of the value of the remaining meadow hay. 

In the Macclesfield district, the outgoing tenant 
gets for the growing wheat crop, if after green 
crops, one-half ; after bare fallow two-thirds of the 
cost of seed and labour, and the full value of seed 
and labour on the growing clover and grass seeds, 
if the young seeds have not been eaten by sheep 
since harvest. Unapplied farmyard manure in 
most cases belongs to the landlord ; but if carted 
on the land and spread, it is allowed for at a fair 
valuation. 

In the Nantwich district, the allowance for grow- 
ing wheat, clover and grass is the same as in the 
Macclesfield district. No allowance is made for 
manure ; but the whole of the carting is allowed 
for. The remaining white straw is valued at per 
ton, two-thirds of this allowed the outgoing tenant. 
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CheiUre. In the Middlewicli, Northwich and Bioxton 
Allowance distiioby the same role applies as to the growing 
^^]J|^f^ wheaty clover or grass seeds as in the Maccles- 
field district. In Middlewich, the whole cost of 
the haulage of mannre is allowed for, and two- 
thirds of the value per ton of the white straw. 
The outgoing tenant usually reaps his share of the 
wheat crop ; sometimes he takes the straw belong- 
ing to his share of the crop, sometimes he leaves 
all the siraw on the farm. 

In Northwich, two-thirds of the value per ton 
of the unapplied manure is allowed, and two- 
thirds of the value per ton of the pea and bean 
straw. 

In the Broxton district, two-thirds of the value 
per ton of the remaining white straw is allowed 
for. 

In the Wirral districts the outgoing tenant is 
allowed one-half or two-thirds of the value of the 
seed of the growing wheat crop ; but has to leave 
all the straw on the farm. He is allowed the full 
value of the seed and labour on the growing clover 
and grass, if the young seeds have not been eaten 
by sheep since harvest. In most cases the manure 
belongs to the landlord ; but the full cost of 
haulage to heap or field is allowed. The white 
straw and the pea and bean straw is allowed for 
at a consuming price per ton. 
Feeding A custom of allowing for oil-cake consumed in 

the last year of the tenancy is gradually arising 
in all the districts but North Cheshire and Nant- 
wich, the scale of payment being one-half of the 
value of that used in the last year, one-third in the 
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last year but one, one-fourth if used in the year ChetWre. 
before. The usual rule is that there is no allow- purchased 
anoe for purchased manure and feeding stuffs ; but "^*^^'®' 
the outgoing tenant takes two-thirds of the crop 
after a summer fallow, and one-half after a green 
crop. 

In North Cheshire, for liming arable and pasture Special 
land, if done in the last year of the tenancy, the tion. 
full value is given ; if in the previous year one- 
third of the value as to arable, one-seventh as to 
pasture. In Northwich, if the land is not sown, 
one-quarter of the cost of liming for each of the four 
years following is allowed. The custom of allow- Boning. 
ing for boning with undissolved bones has only 
lately arisen ; but the rule is, in the Macclesfield 
district, if applied to hay crop, three-quarters of the 
cost in the last year, and one- fourth annually de- 
ducted for that applied in previous years; if to 
pasture, the whole cost if in the last year, and one- 
fourth annually deducted. The same rule for the 
four years applies to Nantwich. In Northwich, if 
the land is not sown, the allowance for boning is 
spread over eight years, one-third being annually 
deducted. For laying down new pasture, if in 
the last year, the full cost is allowed ; if in previ- 
ous years, the landlord usually pays the cost of 
the seeds; and in the Macclesfield district the 
labour for wwing them. 

In North Cheshire, for tile drainage, if the land- Drainage, 
lord finds the tUes, the full cost of labour if done in 
the last year is allowed, and deduction for each 
year since it was done ; if the tenant finds the tiles, 
one-fourteenth is deducted for each year (much 
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Liabilities 
of tenant. 



CheBliire. recent drainage has been done on the faith of the 
Permanent tenant remaining at least fourteen years). For 
menter* ^^^g ^P ponds, ditches, &c., if with the landlord's 
consent, the full value if in the last year ; one-fifth 
is deducted for each year. For planting fruit trees 
and erecting fencing, the full cost if in the last 
year; if in previous years, one-seventh for each 
year (the rule is the landlord finds paint and rails, 
the tenant labour) . For making wells, the full cost 
in the last year, one-fourth for each preceding 
year. The full cost of planting orchards in the 
last year. If the tenant found the materials and 
erected wooden buildings, he can remove them at 
the end of the tenancy. 

Except in North Cheshire and the Wirral 
district, the tenant is liable for one-third of the 
value of the hay and straw sold during the last 
year of the tenancy, but the claim is very seldom 
enforced. For mowing old pasture in North 
Cheshire the damage is generally left to valuation. 
In the Broxton district there is generally a fine of 
10/. an acre for breaking up old pasture. In North 
Cheshire the damage for neglect of gates, fences 
and buildings is usually estimated by valuation. 
Throughout the county the minimum proportion 
of fallow runs from one-third to one-eighth. In 
the Nantwich district the co]cn crops are not to be 
more than three-fourths of the farm. Throughout 
the county not more than two white straw crops 
may be taken in succession. The sale of hay and 
straw is usually forbidden, and when allowed either 
an equivalent in manure has to be brought back or 
the price expended in manure. 
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The incoming tenant is generally allowed to Chealiiw. 
enter on the 2nd February to plough the land for Allowances 
fallow and green crops. In the Nantwich district ^twi^nt. 
the incoming tenant gets the meadow land on 29th 
December, except one field called an outlet, and 
the bam and buildings these he gets May 1st or 
May 12th. 

The outgoing tenant takes an away-going crop Way-going 
of wheat, one-half after green crop, two-thirds 
after summer fallow. 

The landlord puts the buildings in repair at the Eepairs. 
commencement of the tenancy, and the tenant is 
expected to maintain them on being allowed mate- 
rials in the rough. 

CORNWALL. ComwaU. 



The entries are usually Lady-day or Michaelmas Entry. 
— Michaelmas the most usual. The tenant has 
the bams till Christmas to thresh the com; the in- 
coming tenant enters on arable land for the wheat 
and tillage. The Lady-day holdings are mostly 
in the north and north-east of the county. Mid- 
summer and Christmas takings are dying out. 

The outgoing tenant is paid for the growing Aiiow- 
"wheat crops, and the labour on the barley, oats, outgoing 
turnips and root crop ; as to cultivation, the labour *®°^*« 
in respect of the fallow is allowed. As to farm- 
yard manure, the custom varies as to the incoming 
tenant paying for it ; the haulage is always paid 
for. Hay and straw is generally taken at a valua- 
tion, and also the growing roots at a spending 
price. 
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Furchasod 
manure. 

Drainage. 



Cornwall. No custom exists as to compensation for pur- 
chased manure and feeding stuffs ; nor as to any 
permanent improvement. 

Drainage is usually done by the landlord and 
tenant jointly — the landlord finds pipes and pays 
for cutting the drains, the tenant pays for filling 
them in. 

On Lady-day holdings the incoming tenant 
enters at Christmas or Candlemas, and prepares 
the land for the spring com; on a Michaelmas 
tenancy, he enters at Midsummer to prepare a 
wheat tillage and cultivate roots. 

The outgoing tenant is liable for all necessary 
repairs to gates, fences, thatched roofs, and tiie 
landlord being liable for slate roofs. 

The owner usually erects the necessary build- 
ings, and keeps the walls and roofs in repair. All 
the other outside work, and the whole of the 
inside, is done by the tenant. Some owners do 
all drainage and other permanent work at their own 
cost, the tenant paying a percentage by way of 
additional rent, other landlords only pay for a part. 
The tenant keeps all orchards, plantations, gates 
and fences in repair, if they have first been put 
into repair. 



Repairs. 



Cumber- 
land. 



CXJICBEBLAND. 

The usual entry in this county is Candlemas, 
Entry. 2nd February ; but Lady-day tenancies are now 

growing up. 
AUowances The Outgoing tenant is generally allowed the 
tenimf.°"^*^ s^cd ^^^ labour for growing wheat, barley and 

oats, the rent, rates, taxes and labour for all 
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fallows in the last year. The cost of the seed Cumber- 

and labour to the growing clover and grass ! — 

seeds. 
No re&:iilar custom for purchased manures and Purchased 

, manure. 

feeding stuffs (in some cases tenant is paid for 
artificial manure on dead fallow), nor for permanent 
improvements. 

If a Candlemas entry, the outgoing tenant is Rights of 
bound to keep up the full stock of horses and tenant, 
cattle to the end of the term ; but he may then 
sell ofE the remaining hay and straw. If a Lady- 
day entry, the outgoing tenant has to consume 
two-thirds of the hay, straw and roots. If the 
entry is Candlemas, the outgoing tenant retains 
the buildings to consume the remaining hay, 
straw and roots, and has to leave the manure 
gratis. Outgoing tenant is liable to make good 
damage to gates and fences, so as to leave them 
in a tenantable repair. He may sell off one-third 
of the laat year's crop of hay and straw if he has 
kept up his full head of cattle and horses, and 
leaves the manure gratis. 

A peculiar custom, called heafing, exists on the Heafing. 
sheep farms ; the landlord finds so many sheep (the 
number is defined by agreement), and on the 
tenant leaving the stock is valued : if over average, 
an allowance is made the outgoing tenant ; if under 
average, he makes good the loss. 

In some parts the landlord does drainage and Permanent 
charges the tenant five per cent, on the outlay; ments. 
tenant hauling all materials free. The landlord 
keeps the roofs, walls, main timbers of buildings 
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Camber- 
land. 

Repairs. 



Cultiva- 
tion. 



in repair, and sometimes gives wood for gates and 
fences ; any machinery and fixtures that may be 
put up usually belong to the tenant, except 
machinery used in connection with water power, 
which belongs to the landlord. The tenant keeps 
in repair doors, windows, gates, gate-posts, fences, 
ditches, and, as a rule, does at his own cost all 
permanent improvements and additional build- 
ings. 

If the tenancy begins at Candlemas, the in- 
coming tenant can enter on land for fallow or 
potatoes in the previous autumn. 

Tenant is bound to consume half the crop of 
hay and straw on the farm that has been grown 
the last year, and to leave the dung for the in- 
coming tenant. He may sell everything else off- 
On bare fallow, in last year labour, harrowing, 
rent, tithes and taxes are paid for ; and if in the 
preceding year, the cost of seed, growing com, and 
the labour for carting out the manure on the fallow, 
is allowed for ; no allowance made for any manure 
in the soil. Hay, straw and roots are taken at a 
consuming price ; that is, about two-thirds of the 
market price. Bare fallow from 21, lOs, to 5/. 10«. 
per acre. Fallow often costs about 21. per acre. 
Seeds, 10s. to 12s. per acre. 



Derby- 
shire. 

Entry. 



DEBBYSHIIIE. 

Entries, Lady-day the rule ; but often Old Lady- 
day, April 6th. 

The outgoing tenant is allowed the wheat crop 



to outgoing after a fallow on paying the half-year's rent, rates 

tenant. 
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and taxes. No allowance is made for growingbarley, Derby- 
oats, beans or peas. The full value of the growing 



clover crop when the young layer has not been ^^^ 
stacked. As to tillage, winter ploughing is taken outgoing 
to by the incoming tenant at a valuation. The 
usual course is to take the cost of labour for the 
fallow, cost of manure, seed, artificial manure and 
year's rents and rates ; and from this total de- 
duct half the value of the crop, and the balance 
is the simi the tenant receives. No allowance for 
the remaining manure, straw and hay. No regular 

allowance for purchased feeding stuffs or purchased Manure 

. and feed- 

manure ; but bones, lime, guano and rape dust are mg stuffs. 

often allowed for. Bones one year, if pasture ; three 
years, if arable ; and in some places one-third or 
one-half of the cost of the oil cake in the last year 
is allowed. On some estates an allowance for lime 
and bones is spread over three years; in others, over 
five years. The usual rule is, as the tenant paid 
on entering, so he is paid on leaving. No custom- 
ary allowance in respect of permanent improve- 
ments. 

No fixed rule as to claims against tenant for Bestric- 
selling off produce ; nor for neglect or violation tenants! 
of good husbandry: no restriction on cultivation or 
sale of produce; but hay and straw not usually 
allowed to be sold. The incoming tenant prepares 
the land for the spring crops ; he is allowed room 
in the farm for housing his horses and servants. 
The tenant often claims to be entitled to hold until 
Old Lady-day, April 6th, and to enter on February 
Ist to plough stubble and manure meadows. The 
outgoing tenant claims to be entitled to the fallow 

B. D 
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Berliy- wheat crop. The ocoapier has to keep the bnild- 



■hire. 



ingSy gates and f enoes in repair. 



Devon- DEVONSHIRE. 

■hire. 

^~ The time of entry is, as a rule, Lady-day or 

Michaehnas. Sometimes Christmas tenancies are 
met with. 
AJiowance The outgoing tenant in East Devon is entitled 
tenant. to the full valuo of the seed and labour on the 
growing wheat crop, clover or grass seeds; and 
in Central Devon to this, and also to labour on the 
growing barley and oats. 

In Central Devon, the tenant is paid the full 
value of the workings on a bare fallow in the last 
year of his tenancy. In East Devon, the full value 
of the remaining manure at so much per ton. In 
Central Devon there is no custom to permit the out- 
going tenant selling or taJdng it away ; but he is 
allowed the full value of the haulage to heap or 
field. In both divisions of the county he gets the 
full value of the white straw at so much per ton, 
and in East Devon the same for the pea and 
bean straw. In Central Devon the full value of 
the remaming hay is aUowed for, and of the im- 
cut aftermath. In East Devon the whole of these 
matters are usually regulated by an agreement 
between the outgoing and incoming tenants. 
Purchased No customary allowance for purchased feeding 
staff. stuffs or artificial manure seems to exist, nor f or-any 

permanent improvements. 

There seems to be no regular custom in this 
county as to the liabilities of an outgoing tenant 
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for selling off produoe on quitting his farm. The Bevon- 
custom is said to be that, in the absence of agree- '^ ' 



ment, he helps himself to as much of the produce ^^^^ 
of the land as he can get out of the farm. No tensmt. 
customary allowance is made by the landlord or 
incoming tenant, and so no customary claim or 
set-off for dilapidations or deterioration exist. For 
breaking up old grass land and damage to planta- 
tions, coppice and timber, the full value of the 
damage done, as estimated by respectable farmers 
and land agents living in the district, would be 
recoverable. Heavy penalties are usually inserted 
in agreements for short tenancies, which are the 
rule in Central Devon. There are no customary 
restrictions upon management of the farm, crop- 
ping or sale of produce. 

If the tenant leave at Lady-day he only sows 
the wheat crop by agreement. 

The landlord repairs the walls, slated roofs, and Bepairs. 
sometimes the doors and floors ; all other repairs 
are done by the tenant. 



DOBSETBHIBE. Dorset. 



Lady-day is the usual time of entry. Entry. 

The outgoing tenant is allowed the fuU value of AUowance 
the labour and seeds for the growing wheat crop, ^f"" 
In the Blackmoor Vale, when wheat is grown 
after artificial manure has been applied, half the 
expense of the previous crop is also allowed. In 
Central Dorset, the full value of the seed and 
labour of the growing barley and oat crops ; and 
here and in the Blackmoor Yale the full cost of 

d2 
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Sonet. 

Allowance 
to outgoing 
tenant. 



Tillages. 



Feeding 
stnAai. 



Pordiased 
mannie. 



the bean and pea crop. As to dover or grass 
seeds in the Bhindford district and Central 
Dorset, the fall valne of seed and labour is given. 
In Central Dorset, dover seed and labour are 
allowed, bat in some cases the outgoing tenant is 
bound to harrow in the seed gratis. In the Bland- 
ford district, the saintf oin is allowed for — the full 
cost of the seed and labour if in last year, two- 
thirds if planted last year but one, one-third the 
year before that. No payment if planted over 
four years. 

As to tiUages the fuU value of the workings of 
bare fallows in the last year are allowed in Central 
Dorset, and part of the rent, rates and taxes. In 
the Blackmoor Vale, if eitraoidinary cnltiyations 
are required, they are allowed for. The fall value 
of carting and filling the remaining farmyard 
manure is allowed for in Central Dorset, and 
any straw required for thatching is paid for. The 
root crop is generally bought by the incoming 
tenant at a consuming price. 

With regard to feeding stuffs in Central Dorset, 
one-fifth of the value of the oil and cotton cake 
consumed in the last year is allowed. In the 
Blandford district, 30 per cent, of the cost of 
linseed cake if no com crop has been taken, and 
the whole outlay does not exceed 20 per cent, of 
the rental, is allowed. 

For purchased manures in Central Dorset and 
Blandford district, as to guano, Ws. in the pound 
if applied in the last year, 10a. if in the preceding 
year, 5^. in the third, and Ss. in the fourth, are 
usually allowed ; it a com crop be taken nothing 
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is allowed. The two years' value of the manure Bonet. 
is not to exceed 30s. per acre. In some oases Purchased 
the value is spread over two years— 10«. the first, °^8^^^- 
and 8s. in the pound the second. One-fifth 
of the value of rape-cake is allowed. 

For the drainage iJie allowanoe is spread over Drainage. 
10 years. If in the last year, the full sum ; the 
2nd, 18s. ; 3rd, 16s. ; 4th, 14s. ; 6th, 12s. ; 6th, 
10s. ; 7th, 8s. ; 8th, 6s. ; 9th, 4s. ; 10th, 2s. 

Chalking is spread over 8 years. If done in last Chalking, 
year, full sum is allowed ; if 2nd, 18s, ; 3rd, 16s. ; . 
4th, 13s. ; 6th, 10s. ; 7th, 7s. ; 8th, 4s. The allow- 
ance is only made if the price and quantity per 
acre is previously agreed upon. 

Liming^ if used by itself or with common mould, Liming. 
if done in last year and no com crop taken, the 
full value ; the 2nd year, 16s. ; 3rd, 10s. ; 4th, 5s. 
This is the heavy land scale ; the light land and 
pasture are allowed three-fourths if done in last 
year, and 10s. and 5s. respectively for the previous 
years. 

Boning^ if done in last year and tenant quits Boning, 
without taking a com crop on arable and light 
pasture, the allowance is, 1st year, if tenant leave 
without taking a com crop, 15s. ; 2nd year, when 
a com crop has been taken, 7s. 6d. ; 3rd year, when 
com crop has been taken, 3s. The allowance for 
bones is not to exceed three sacks per acre. 

For manuring with rape cake, if done in the ^P® *^®- 
last year, one-half of the cost is allowed. 

GhtanOy for root crop, superphosphate of lime, and Gnano. 
all other purchased manure used for com crop on 
medium soils, are allowed for on the same scale ; if 
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Bonet. 
Gtumo. 



Stone 
draining. 



Planting 
fruit trees. 



Making 
ponds. 



Fences. 



Liabilities 
of outgoing 
tenant. 



for turnips or green crops, the compensation is 
spread over two years — ^for the 1st year, 15«. in 
the £ ; for the 2nd, Ss. in the £. 

For stone draining, the foil value in the last 
year, and one-eighth per cent, preceding year, is 
allowed in Central Dorset. For stone draining, if 
with landlord's written consent, foil value in last 
year; the allowance for previous years is 18«., 16^., 
14«., 12«., 10«., 8«., 6«., 4«., 2«. in the £. 

For planting apple trees, if in last year, the 
full value of the trees and labour is allowed for, 
and up to the 6th year according to the increased 
value. From the 6th to the 12th year no increase 
of value is allowed. After the 12th year they be- 
come the landlord's property. 

Making ponds, tanks, laying out water meadows 
and irrigation works generally, if landlord finds 
materials and tenant carriage and labour, the 
value is spread over 10 years. 1st year outgoing 
tenant gets 208. in the £ ; 2nd, ISs. ; 3rd, 168. ; 
4th, 14«. ; 5th, 12«. ; 6th, 10«. ; 7th, 8«. ; 8th, 6«. ; 
9th, 48. ; ipth, 28. 

Hedges planted by tenant with landlord's con- 
sent are paid for at a valuation. If landlord does 
them he is paid 5 per cent, on outlay. Saintf oin 
is paid for according to value ; but value is not 
spread over more than four years. 

The outgoing tenant is liable for the sale of 
hay, straw and roots, which by custom should be 
fed ofE on the premises by a fixed date or left iosc 
incoming tenant. The incoming tenant often 
takes the root crops at two-thirds market price. 
Tenant is liable for damage for mowing old pas- 
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tare, taking more than two white straw crops in Bonat. 
succession, having too small a proportion of Mlow, LiabOitieB 
for having f onl or neglected land, or for breaking ^* t«ia^t« 
up old pasture. The amount is usually settled by 
arbitration. The same rule is applied to any land 
not left in a proper husbandlike condition. 

Flax is sometimes prohibited. One-half of f al- Bedxictioii 
low or green crop is the minimuTn proportion Son. **^*' 
usually permitted in the Blackmoor Yale, and one- 
half is the maximum amount of com allowed in 
all the districts. On the chalk soil wheat may 
only be grown once in four years. More than two 
white straw crops in succession are usually pro- 
hibited. Fodder of all kinds and hay and straw 
may not be sold off, but consumed on the farm. 
In the Blackmoor Yale the incoming tenant takes 
to the unconsumed hay at a feeding price. 

An incoming tenant generally enters the turnip Bights of 
and meadow land on the 1st April, the pasture ^JStf^ 
and down land with the year's old crops on the 1st 
July, the remainder of the arable land on the 10th 
October, and on the 6th July the following year 
the remainder of the houses, bams and stables. 
He is allowed stabling and straw for food and 
litter for a certain number of horses, the use of the 
yard for turning up manure, part of the farm 
house and cottage for carter and shepherd. 

In Central Dorset, a Lady-day tenant takes pos- 
session of the water meadows in January or Febru- 
ary, to commence irrigating them. A Michaelmas 
tenant enters the wheat land in July or August, 
to haul out dung and get his ploughing done. In 
the Blackmoor Yale the incomiag tenant entei^^in 
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]>orwt. 



Bights of 

ongoing 

tenimt. 



Way- 

growing 
crops. 



Bepoirs. 



Juljy to put in his turnip crop. Sometimes rent 
is allowed, but usually nothing. 

The outgoing tenant keeps the bams for thrash- 
ing and yards for feeding his hay and straw until 
the following April. 

An outgoing Lady-day tenant, if he takes an 
oSgoing crop, holds the ewe leases till July 6th — 
the arable land under com till October 10th, and 
the barn-yard, part of stables, and the whole or 
part of the farm house, and some of the cottages 
till July 6th — in the next year. 

In Blackmoor Yale, the use of the yards, sheds, 
bams, and part of the dwelling house is retained 
for six months after Michaelmas. As to away- 
growing crops, the custom is to leave as you 
entered. As to repairs to buildings, fences, gates, 
&c., if the tenant took them in repair he is ex- 
pected to leave them in repair. In many cases 
landlords find materials for repairs and gates and 
posts, the tenant finding half the labour, and for 
this he is liable. He is usually liable for the 
cartage of materials, straw for thatching, and half 
the cost of labour for repairs. 



Durham. 



Entries. 



DUIIHAM. 



The entries are usually from Old May-day, 
13th May; but some Michaelmas tenancies are 
found. 

Outgoing tenant is paid for fallows and for the 
^^^going j^^y ^^^ straw and the growing root crop at a con- 
suming price. 
rNo recognized custom for purchased feeding 



Allowance 
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stuffs and artificial manures, nor for any perma- Biirham. 
nent improvement. 

The tenant takes an away-growing crop on Way- 
from one-half to two-thirds of the arable, but has ^^^ 
to leave the straw for nothing for the incoming 
tenant, and he must be careful to take his away- 
going crop from land in a proper state of culti- 
vation. 

The incoming tenant, if it is a May taking. Bight of 
can enter on the arable land in January or tensmtT*^ 
February ; and the outgoing tenant gives up the 
part pastured the preceding year, on April 6th, 
and the rest on May 13th. Incoming tenant can 
enter six months before and plough all lands he 
may plough ; he is entitled to all the manure 
made on the land for the previous six months for 
nothing. He may sow grass seeds among the 
outgoing tenant's com. The outgoing tenant may Eights of 
sow half the tillage, and retain possession till the tenSt?^ 
following harvest, and have the joint occupation 
of the bam and stackyard for threshing his out- 
going crops. The outgoing tenant keeps the bam 
and stackyard to the next Lady-day on his thresh- 
ing out his crops so as to give the incomer a regular 
supply of straw till Lady-day. As to Michaelmas 
tenancies, the outgoing tenant goes at Michaelmas 
and is paid for his acts of husbandry. 

There are no prohibited crops, and no special Eestric- 
conditions as to the sale of crops; but in no year cuitiva- 
should more than half the tillage be in white *^°°* 
straw crops. Two white com crops are not to be 
taken in succession. Near towns it is customary to 
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Dnxbam. sell ofi produce ; but away from towns all straw, 

Bestric- ^7 <^<^ turnips must be consumed on the farm. 
^^'^ , Tenant is liable for dilapidation for gates, fences 

^^^'^™' and buildings, except to walls, timber and roo&. 



Entries. 

AUowanoe 

toouteoiiig 

tenant. 



Bestric- 
tionson 
cultiva- 
tion. 



Liabilities 
of tenant. 



The entries are usually at Michaelmas. 

The outgoing tenant is usually allowed rent, 
taxes and labour for fallow in last year of tenancy, 
for seed and labour, for turnips, mangold and 
green crops for cattle; and the same for clover 
and grass if the land was fallowed the preyious 
year. Bemaining hay is paid for at three-fourths 
market value. The incoming tenant pays cost of 
threshing out crops and carting the grain, and 
for that gets the straw. Bemaining manure is 
measured at per yard and paid for by incoming 
tenant. No compensation for purchased manure 
and feeding stuff, nor for any permanent improve- 
ments. No way-growing crop is allowed. No 
customary claim exists for produce sold off by the 
tenant. 

On the four course shift the tenant is not allowed 
to overcrop without manuring, to take successive 
white straw crops, to have an excessive quantity 
of fallow, nor to damage trees or plantations ; nor 
break up old grass land. 

The tenant is only liable for actual damage 
done to buildings, gates, fences, drains and roads, 
during the twelve months preceding his quitting. 
Incoming tenant has no customary right of entry 
before his term begins. The outgoiug tenant may 
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retain the use of the boms and granary, if he Ximz. 
leaves at Michaelmas^ till the next Lady-day. *~ 

In the absence of a lease or written agreement, 
the occupier is bound to farm in accordance with 
custom, which varies. An inventory, duly at- 
tested, is the usual guide on leaving. If that does Cnitiva- 
not exist, the four course system is followed, that *^°"* 
is — 1 year, fallow, roots, tares and green crops; 
2, barley; 3, half layer half pulse and wheat. This 
is substantially the rule ; but the identical crops 
need not be followed out, t. e. on clay land it would 
be no harm to grow three-fifths wheat and one- 
fifth oats, instead of two-thirds wheat and four- 
fifths barley ; but four-fifths white straw, allow- 
ing for the different sizes of the fields, must not 
be exceeded. 

The consuming value of the hay is got at by Side of 
deducting the cost of cutting, hauling to market, P**^^^®- 
and other expenses, and deducting them from the 
present market value of hay. The incoming tenant 
gets the straw, chaff and threshings, for thresh- 
ing and delivering the com grown in the last year. 
He pays by valuation for all hay, manures and 
composts left on the &rm at Michaelmas ; also for 
ploughing, harrowing and rolling, not above five 
clean earths, and a rove, and also the rent of the 
fallow, varying from one half to the whole. 

The following information has been kindly sup- south 
plied as to South Essex. ^■"^' 



The usual period of entry is Michaelmas. The Entiy. 
outgoing tenant harvests the growing crops of 
wheat, barley, oats, beans and peas. 
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Soiitli The growing clover is usually taken by the 

_ inooming tenant at feeding value, but in many 



toouSSSr ^'*"'®* ^'^ agreement is made for the outgoing 

tenant. tenant to receive the market value for it. For the 
growing grass seeds the incoming tenant pays the 
cost of seed and labour. Of the growing root crop 
for consumption, the incoming tenant pays the cost 
of tillage, manure, seed, labour and cleaning the 
crop ; in some cases, by special agreement, he pays 
rent and rates as well. No allowance is made for 
other growing crops for consumption. 

Tillage. In cascs of cultivation for bare fallow, the tillage, 

labour and manure are usually allowed for, and 
very often the rates and taxes by special agree- 
ment ; for half fallow, tillage and labour is allowed 
for, but no portion of rent or taxes. 

Manure. The value of the unapplied manure is allowed 

for ; the price usually depends on the quality of 
the manure, whether the cattle has been fed on 
com or cake. 

straw. The remaining white straw, bean and pea straw 

are all allowed for at a consuming value, but the 
wheat straw is paid for at the market price. The 
old custom, and one that is still frequently prac- 
tised, is for the incoming tenant to thresh all the 
com and carry it out for the straw. 

Hay. The hay is paid for at a consuming price, but 

very often by agreement at market prices. 

No allowance is made for clover lea ploughed 
in, nor for aftermath, as the outgoing tenant might 
have fed it off. 

No customary allowance for paring and burning 
or deepening staple of soil ; very little, if any, is 
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done. The growing underwood in woods is paid Bonth 

for at market value. No allowance for any in !_ 

hedgerow. 

The tenant usually hauls the material for repairs 
without charge ; the landlord usually finds them. 

The tenant is not entitled to any away-going Way- 
crop, nor to retain any part of the holding after crops. 
the expiration of the tenancy. It is now very Right of 
seldom indeed that an incoming tenant takes pos- tenant, 
session of any part of the farm till Michaelmas, 
the old custom to enter to make fallows having 
died out. 

As to tenant's liabilities as to cultivation. He Liabilities 

, . , , as to CTil- 

may not mow pasture more than once a-year. tivation. 
He must manure with dung once in four years. 
The damage done by over-cropping without 
manuring is left to valuation. The old custom 
was not to take two white straw crops in succession, 
but it is now usually allowed to take two wheat 
crops, then barley or oats. 

For foul or neglected land, or breaking up old Liabilities 
grass land, the damage to be paid is left to the il^ct. ^^^" 
valuer. Growing hemp, flax, mustard, or more 
than a specified quantity of seeds, is forbidden. If 
two white crops are taken in succession, the land 
must be manured with sheep and dung. Two- 
fifths to a half is the miTiimnTU proportion of 
fallow or green crop allowed, and one-half to two- 
fifths the maximum proportion of white. It is 
forbidden to take three white straw crops in 
succession. The four or five course shift during 
the whole tenancy is the common rotation pre- 
scribed. 
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8on^ For dilapidations from neglect of gates, fences, 
roads, doors and buildings, the tenant is nsuaUy not 



of?^o^ liable for more than the labour of putting them 
^^foa^ to rights. He is also liable for the amount the 
valuer may find for damage to plantations, coppices 
and timber. The sale of roots, hay, straw and 
fodder is forbidden unless an equivalent is brought 
back in dung, com or cake, and consumed on the 
premises. Hie railways have interfered with the 
old customs. When a f ann is near a station and 
can be supplied with dung, and the produce sold 
to advantage, the tenant is allowed to sell off most 
things if he brings back dung free. On farms a 
long distance from rail or water, the old custom 
still prevails. Farms in the district alongside the 
Thames, where manure can be easily obtained, are 
held imder very liberal covenants. No fallow and 
half dressings paid for. These farms are partly 
cultivated as gardens. Everything now depends 
on situation and soil, so much so that the agree- 
ments even on the same estate vary greatly. The 
old Essex custom was based on a principle so that 
the incoming tenant had very little to pay on 
entry : this by degrees has been greatly altered. 
Formerly the dung belonged to the landlord, and 
only the labour upon it was paid for. Now the 
dung is paid for according to quality. The hay 
and straw were all left for the outgoing tenant 
to fodder out, he having until the May after the 
tenancy expired to do this. But this is quite out 
of date now. There is very often a covenant that 
a tenant may sell ofi hay and straw if he consume 
40«. worth of cake or com for every load sold off. 
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GLOTJCESTEBSHIBE. Glouoeiter 

The entries vary in different paxts of the county. 
In the Cotswold, Lady-day ; in the Vale, Michael- Entrieg. 
mas; on the Hereford and Monmouth border. 
Candlemas. 

In the Cotswold, Cirencester, Stow-on-the-Wold, Allowance 
Tewkesbury districts, and the district east of Chel- temuit. 
tenham, the full value of the labour and seed of 
the growing wheat, barley, oat, bean, pea, clover 
and grass seed crops are allowed the outgoing 
tenant. In the Tewkesbury district the incoming 
tenant pays for the seed and labour of the clover 
or grass seed crop. In the Vale of the Severn 
only young seeds are paid for ; nothing is allowed 
for old seeds. In the Tetbury district the out- 
going tenant can only plant the barley by the in- 
coming tenant's consent ; if he has this he is paid 
in full. In the Berkeley district the incoming 
tenant takes the wheat and other growing crops 
by a valuation at Lady-day. 

The full value of the labour and seed of the 
growing root crop is allowed in the Cotswold and 
Cirencester districts, the district east of Chelten- 
ham, and the Berkeley district. In the Ledbury 
district the full cost of labour is allowed. In 
the Tetbury district the roots are valued to the 
incomer at per cart load. West of Cheltenham 
Bometimes the whole root crop is allowed for, some- 
times only the workings. East of Cheltenham and 
in the Berkeley district the full value of any other 
crops growing for consumption is allowed. 

As to tillages, the full costs of working the fallow 
are allowed in the Cotswold, Cirencester, Stow-on- 
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Gloueeiter the-Wold, Tetbuiy, and East of Cheltenham dis- 
AUowance tricts. In the Vale of the Severn the full cost of 
ten^""^^ working and the whole of the rent is allowed, the 
rates and taxes being apportioned between the in- 
coming and outgoing tenant. West of Cheltenham 
all the labour, rent, rates and taxes are aU appor- 
tioned to the day of quitting. In the Berkeley 
district all the labour and half the rent, rates and 
taxes up to quitting are allowed for. 

The full costs of extraordinary cultivations are 
allowed in the Cirencester and East Cheltenham 
districts. In the Vale of the Severn a part only. 
Unapplied The full Value of the unapplied farmyard manure 
is allowed in the Berkeley district. In the Vale of 
the Severn nothing is allowed for the manure, but 
any labour on it is paid in full. East of Chelten- 
ham the manure is allowed for per cart-load. In 
the Cotswold, Cirencester, Vale of the Severn, Tet- 
bury and Berkeley districts the full cost of haul- 
ing to heaps or fields is allowed. In the Cotswold, 
East Cheltenham and Berkeley districts the re- 
Straw, maining wheat straw is paid for, being valued at 
per ton ; in the Tetbury district it is valued at 
per acre. In the East Cheltenham and Berkeley 
districts the remaining pea and bean straw is 
valued at per ton ; in the Tetbury district at per 
acre. The full cost of stacking is allowed in the 
Stow-on-the-Wold, Tetbury and East Chelten- 
ham districts. In the Cotswold the remaining 
meadow and other hay is paid for by the incoming 
tenant. In the Vale of the Severn the uncut 
clover, hay and seeds, and the uncut aftermath 
are allowed for. 
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In the Ledbury district the only allowanoes are for Oloncester 
manure, hauling and labour, growing clover, seeds auow- 
and labour ; fodder and straw are taken at a con- SSt^ing 
Burning price ; white straw 20«. per ton ; bean and te^*'^*- 
pea straw 125. 6d, to 155. per ton. Cotswoid 

In the Cotswoid Hill district, if the wheat crop district, 
follows a green crop, the tillage and manure are 
allowed for, less the value of the green crop the 
outgoing tenant took. The payment to be made 
for extraordinary cultivation is left to the valuer. 
If the outgoing tenant feeds off any part of the 
root crop, a deduction is made for the value; 
straw is allowed for at a spending price, t,e,y two- 
thirds of market price. On a Michaelmas entry 
the outgoing tenant holds over the yards and con- 
sumes the hay, unless the incoming tenant chooses 
to take it at a spending price, which he often 
does. The outgoing tenant feeds off all herbage 
on the stubble and aftermath, except on land on 
which by custom the incoming tenant enters to 
plough, for which no allowance is made. Hay is 
paid for at a spending price. 

In the Stow-on-the-Wold district the custom is 
to go out as you came in. 

In the Tewkesbury district the outgoing tenant Tewkea- 
retains three-fourths of the arable land for his off- district, 
going crop, and is entitled to bam and yard room 
for consuming the straw and keep, stable room for 
horses (according to size of farm) for hauling out 
the crop, and two rooms in the house for lodging 
of men until the Lady-day following, the whole 
£ree of rent, rates and taxes. The incoming tenant 
is entitled to the whole of the pasture land and one** 

B. £ 
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AUow- 
ances to 
outgoing 
tenant. 

Tewkes- 
district. 



GlouoMter fourth of the arable land, and the dwelling-house, 
exoept two rooms, from the time the tenanoy 
begins. It is usual for the outgoing or incoming 
tenaat to plant clover seed on a portion of the 
land held by the outgoing tenant. If the out- 
going tenant plants, the incoming pays the cost of 
seed and labour. 

There is no compensation allowed for manure, 
excepting for the labour in throwing it up in yards 
or hauling it out in the fields where it may be re- 
quired for the next crop. 

The general custom as to cropping would be 
one-half in white straw, a portion of which should 
be laid down in clover seeds, and the remainder 
beans, peas, vetches or fallow if required. 

Michaelmas take, old or new. The outgoing 
tenant (when not provided by agreement) is en- 
titled to the use of two rooms in the house for the 
lodging of a workman, the bams for threshing 
and housing the com, the yards to spend the straw 
and keep in, and stable room for horses (according 
to the size of the farm) for hauling out last year's 
crop of com, to Lady-day after the expiration of 
the tenancy. All acts of husbandry and manuring 
done in proper season are paid for according to 
value. Clover seed sown is paid for at prime cost, 
and also labour of planting. 

In all cases where hay and straw are sold to go 
ofE it is customary to bring back on the farm for 
every ton sold two tons of good rotten manure. 

Although in many places in this district a tenant 
by agreement is prohibited from planting two 
white straw crops in succession, it is now the 
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custom to plant barley or oats after wheat, laying Oloneoster 
the ground down in clover seeds for the following auow- 

ances to 
crop. outgoing 

On the light land (Michaelmas take) in this *®^^*- 
district where roots are planted it is customary for 
the incoming tenant to pay for all acts of hus-* 
bandiy, manuring, artificial or otherwise, and seed 
according to value. 

In the Vale of the Severn in some oases the out- Vale of 
going tenant takes an oS-going wheat crop ; in 
this case he claims nothing by custom for the 
labour, as the incomer has a right to come on to 
plough in November. But this does not extend 
much to the east of the River Severn ; there it 
assimilates more to the Cotswold Hills custom; 
while on the western side of the Severn the Lady- 
day taking assimilates more to the Herefordshire 
custom, namely, the off-going tenant takes an 
away-going crop on one-third of the arable land, 
and retains a portion of the house and buildings for 
harvesting and threshing it. If a Candlemas entry, 
he retains the homestead till May 1st; the incomer 
has room for horses and men, and comes to 
plough stubbles on November 1st. This wheat 
crop is supposed to compensate the tenant for his 
improvements, &c., and he can claim nothing else 
by valuation, custom or otherwise. In no case are 
other than young seeds allowed for, old seeds 
never. Root crops are usually put at the cost of 
producing them, cleaning the land, manuring and 
expenses incurred. The workings since the last 
com crop are allowed, and rent on fallow crops. 
Rates and ta^ces are apportioned. Farmyard 

e3 
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AUow- 
ances to 
outgoing 
tenant. 



Tetbury 
district. 



Gloueester manure is paid for at the price of any labour per- 
formed on it. Straw is valued at consuming price 
per ton or per acre ; this varies according to cir- 
cumstances, some years it is worth 10s. to 15^. per 
ton, other years not worth 5^. Hay is allowed 
for at full value. 

In the Tetbury district the tenant has no right 
to plant the barley without consent of the new* 
comer, and this rule applies to other spring crops. 
But when he does it he is paid all costs in full. 
The tenant is paid the full cost of raising the last 
year's root crop, whether left by him at Michael* 
mas or consumed by him before quitting at Lady- 
day ; but nothing is allowed for the root crop of 
the previous year. The tenant can only claim for 
haulage and manual labour to manure. He is paid 
the spending value for wheat straw left uncon- 
sumed, but must consume all other fodder unless 
the tenant elects to take it at a spending value. 
This applies to hay as well as straw from Lent 
com. 

In the district east and north of Cheltenham the 
unapplied manure is valued at per cart load. 

In the district west of Cheltenham sometimes 
the whole of the root crop is allowed for, some- 
times only the workings or fallow. Rent, rates, 
and taxes are apportioned to the time of quitting, 
and paid by the tenant to that time. Straw and 
hay axe valued at consuming price. 

In the Forest of Dean there are no particular 
customs, the takings are principally at Lady-day ; 
an oflE-going crop of wheat on one-third of the 
arable land, with a right of fold room to consume 



Chelten 
ham. 
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the straw, and in some instances a right to two Gloueeiter 
rooms in the farmhouse till the May following the mlow- 
expiration of the tenancy. In one instance a .^2!J*^ 
tenant retained possession of part of the house tenant, 
until the May twelve-months following the expi- 
ration of his tenancy. 

The incoming tenant can only enter on any part 
of the farm before Lady-day by leave. Not a 
single furrow is turned till the new tenant has 
taken possession. Of late years, in valuing, all 
acts of husbandry properly performed, such as 
ploughing, planting, carting manure out, are al- 
lowed for, and also all imconsumed hay of the last 
year's growth at consuming price, provided more 
land has not been mown than customary, and the 
outgoing tenant has kept his usual number of 
£tock. 

In West Grloucestershire the wheat crop is taken 
by valuation on the ground at Lady-day. The 
barley and peas are not in till after March, and 
out before Michaelmas. If there are any other 
crops at Michaelmas they are taken by valuation. 
Roots, if in the ground, are allowed for at full 
cost of seed and labour, and if fed off on the farm 
At half the value of seed and labour. Farmyard 
manure valued at per load. Straw at per ton. 

In the Cotswold district a custom is arising to Purchased 
agree to an allowance in respect of purchased l^^^^ 
feeding stuffs, but it was not in 1874 an established 
custom, and the same remark applies to the Yale 
of the Severn. There would seem to be no 
custom in the other Gloucestershire districts. 

For artificial manure the full value for guano, 
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Gloueeiter 

Allow- 
ances for 
artificial 
xnamires. 



Allow- 
ances for 
agricul- 
tural im- 
prove- 
ments. 



nitrate of soda, sulphate of anunonia, blood 
manure, speoial oonoentrated manure, bone dust, 
superphosphate of lime, ashes, night soil and 
town manure, applied to roots or green crops in 
the last year of the tenancy, is allowed in the Cots- 
wold, Cirencester, Vale of the Severn and Tetbury 
districts. In Cirencester an allowance is made for 
guano and bone dust in the last year but one, and 
for bone dust in the district west of Cheltenham. 
The value of the root crop, if fed o£E by the out- 
going tenant, is usually deducted. 

For thorn draining in the Cirencester district, if 
done in the last year, the full value is allowed : in 
the Tetbury district no improvement to the soil, 
except as a preparation for the last crop of roots, is 
allowed for. The full value of paring and burn- 
ing done in the last year of tenancy in the Ciren- 
cester, Tewkesbury and the east and north of 
Cheltenham districts is allowed for. Boning arable 
land with undissolved bones the full value is allowed 
for in the Cirencester and east and north of 
Cheltenham districts, if done in the last year. In 
Cirencester the rule is — last year but one two-fifths, 
last year but two one-sixth, on arable or pasture 
land. In the east and north of Cheltenham, one- 
third is allowed for in last year but one on arable 
land. The full value of laying down new pasture 
is allowed for in the Cirencester district. In the 
Vale of the Severn tenant crops growing under- 
wood and pollards in the last year of his tenancy. 
The incoming tenant usually takes, in the Led- 
bury district, the hoppoles at a valuation. In the 
Ledbury district the landlord usually pays for 
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drainage, the tenant pays a per-centage on the Glouoetter 
outlay, or the landlord finds the tiles and the Allow- 
tenant pays haulage and labour. In the Oiren- J^^^a^ent 
cester district, if the drainafre is done in the last improve- 
year, and the landlord finds tiles, the tenant gets 
paid all the cost of labour, and one-fourth is de- 
ducted for each preceding year. If the landlord 
does not find tiles, the full cost is allowed for the 
last year, and one-seventh for each preceding year 
up to seven. In the district east and north of 
Cheltenham the full amount of the tenant's cost 
of drainage in the last year of tenancy is allowed 
for. In the Ledbury district for planting quick 
hedges the rule is, the landlord finds the quick, the 
tenant plants it ; the tenant keeps all roads in re- 
pair, and hauls materials for repair of buildings gra- 
tuitously. In the Cotswold district all permanent 
improvements are usually done by the landlord. 
In the Vale of the Severn, if the tenant puts up 
wooden buildings, he can remove them ; the in- 
coming tenant is not bound to take to them. In 
the district east and north of Cheltenham the full 
value of buildings put up by the tenant, of hauling 
materials for buildings, and of fixtures erected in 
the last year of the tenancy, are allowed for. In 
all Grloucestershire the old rule was, that the hay, 
straw and green crops should be consumed on the 
premises ; but under modem agreements some part 
is allowed to be sold, if manure is brought back. 
In the Cirencester district the tenant would be liable 
for one-third of the value of the hay, straw, roots 
and green cix)ps sold in the last year. In the Vale 
of the Severn and the district east and north of 
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Sato of 
crops. 



Cropping. 



Gloueeiter Cheltenham the full value of the crops sold off,^ 
and the oonsequent loss of manuiey could be re- 
covered ; but the rule in the Cheltenham district 
would not apply to com and potatoes. 

In the Cotswold district the custom is not to mow 
meadow and pasture land more than once a-year, 
and not two years in succession without manuring, 
and the tenant would be liable for any damage ac- 
cruing from this. Throughout the county the tenant 
would be liable for damage for taking too many 
white straw crops, for having a deficient propor- 
tion of clover or green crop, for breaking up grass 
land, and for neglect to repair fences, roads, &c. 
The amount of damage is ascertained by valuation, 
usually on an arbitration between landlord and 
tenant. 

The only crop prohibited in the Cotswold district 
is flax. In the district east and north of Chelten- 
ham, flax, potatoes and mustard or vetches for seed 
are prohibited. In the Cotswold district oats or 
barley may be grown after wheat once in seven 
years, if preceded by two years seeds; and peas 
axe sometimes allowed instead of seeds. In this 
district one-fifth is the minimum proportion of 
fallow or green crop. In the Ledbury district the 
maximum proportion of com is one-third of the 
arable on wet land, and one-fourth on dry. In 
the Cotswold one-half of the arable land, not 
counting peas and besuis. Throughout the county 
it is considered bad farming to grow two white 
straw orops in succession, or to sell off, hay, straw, 
roots and green crops, unless a proportionate 
quantity of manure is brought back. 



Prohibited 
crops. 



BY CUSTOM OF THE COUNTRY. 57 

In Michaelmas takings in the Cotswold and Gloneeiter 
Stow-on-the- Wold districts the tenant enters about Time of 
August 20th to prepare for the wheat crop ; and at ^^^' 
Candlemas to prepare for the spring com, if a 
Lady-day taking; and the same rule applies in 
the Vale of the Severn and the districts east and 
north of Cheltenham. 

The times the outgoingtenant can keep possession Away- 
in the different districts have been already stated. s°"*^^P' 

In the Tewkesbury and the Forest of Dean 
districts the outgoing tenant has an away-going 
prop off three-quarters of the arable land in the 
first district, off one-third in the second. 
. As a rule the tenant is not liable for damages to Bepain. 
buildings by custom ; in some cases he is made 
liable by special agreement. In the Ledbury dis- 
trict he is liable for neglect and wilful damage. 
In the. Vale of the Severn only for wilful damage. 
Throughout the county he is usually liable for 
fences, but only for gates if the landlord finds 
materials in the rough. 

HASCFSHIBE. 

'Eainp" 

. The usual time of entry is Michaelmas. "liiw. 



The growing com crops are usually sold off by Entry, 
the outgoing, or else taken at a full valuation after -^o^- 
harvest by the incoming, tenant. The full value outgoing . 
of the seeds and labour on the clover and grass seed ^^ ' 
crop is allowed for; sainfoin up to three years, 
according to the condition of the layer, one year old 
plants, full cost of seed, two years old half, three 
years old one-third. In North Hants the full 
value of the seed and labour of the root crop is 
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sliire. 



Allow- 
ances to 
outgoing 
tenuit. 



ParchaBed 
mannie 
and f eed- 
ingstuffe. 



Selling-off 
produce. 



allowed; and if two root oropB follow each other, if 
the first crop was consumed on the f arm, part of 
the workings ore allowed for. The fnU value of 
any other growing crop is allowed for. For till- 
age the full value of the labour on the fallow in 
the last year of the tenancy is allowed. In North 
Hants for extraordinary cultivation in some oases 
the cost of working is allowed. 

As to unapplied manure, the usual custom is to 
leave as you came in, but there seems to be no 
general custom allowing for manure. The fuU 
value of carting to the heap or field is allowed 
for. 

In North Hants nothing is allowed for uncon- 
sumed wheat straw, hut the cost of stacking is 
allowed for ; the oat, barley, pea and bean straw is 
taken to at a consuming price when not consumed 
by the outgoing tenant, usually at per acre. 

As to hay, all the hay left in stock is allowed 
for, but no allowance if consumed. 

No custom as to allowance for purchased 
manure or feeding stuffs, nor for any permanent 
improvements. The only special allowance on 
quitting seems to be the full value of any building 
constructed by the tenant, or steam or fixed driving 
gear put up by him. 

As to selling off crops, the customary rule in the 
Andover district is that the tenant is liable for the 
full amoimt of hay, straw, green crops, root crops, 
or other produce sold off, and the loss of manure 
thereby incurred ; but some landlords allow the 
tenants to sell hay and straw if they bring back 
manure, or produce vouchers for cake or artificial 
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manure brought back; in some oases the sale is Samp- 
aUowed without this. ■^^• 



The tenant is liable for mowing old pasture, LiabiUtiea 

• J •ti_ i • .of tenant. 

mowing meadow without manurmg, or croppmg 
without manuring, for taking more than two suc- 
cessive white straw crops, for a deficient propor- 
tion of fallow, for foul or neglected land, for 
breaking up old pasture, for damage to planta- 
tions and timber ; the amount in each case is left 
to valuation. 

The miniTnum proportion of . fallow is two-fifths 
to one-half; maximum proportion of com crops 
one-half to three-fifths ; not more than two white 
straw crops may be grown in succession; no 
manure, roots or green crops may be sold off, and 
often neitiier hay nor straw. 

The incoming tenant is usually allowed to enter Time of 
six months previously, and to have a portion of ®^^' 
the house and stables. He enters on the 25th 
March to plough for white turnips ; at Midsummer 
to sow turnips ; in August, or at such time as the 
green crops are fed off, to prepare for wheat crop. 

The outgoing tenant would keep part of the 
house, stable, and the whole of the bam and yard 
till the following June ; in the Andover district 
part of the house and the bam to clear out the 
com till May. 

The tenant is liable for repairs to buildings, Eepairs. 
gates and fences ; he must keep them in tenant- 
able repair ; the ' landlord finds materials, the 
tenant labour and thatch. In the Andover dis- 
trict the tenant does not seem to be liable by 
custom to repaur gates. 
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Hereford' 
•hire. 

Bntries. 



HEBEFOBBSHIBE. 



Allow- 
ances to 
outgoing 
teiuuit. 



The entries vary between Candlemas (2nd 
February), Lady-day and Christmas. Five-sixths 
of the county in 1873 were under a Candlemas 
entry, the remainder mostly Lady-day; Michael- 
mas being very rare. 

. The full value of the seed and labour for the 
growing clover and grass seed crop is allowed the 
outgoing tenant. If the seeds are pastured after 
Ist November, no allowanoe is made for them. 

For tillages the rule is to apportion the rates on 
the fallow till the date of quitting between the 
incoming and outgoing tenant. 

No allowanoe by custom for purchased manure 
or feeding stuffs, nor for any permanent improve- 
ments. If new pasture be laid down in the last year, 
the full value is allowed ; if in previous year, the seed 
and labour of planting. As to planting hops, the 
tenant is bound by custom to keep and leave the 
same acreage of hops (^. ^.,hop acres, 1,000 sets to an 
acre) as he found on entering, in good cultivation. 
As to hoppoles, it is usual for the incoming tenant 
jbo take them at a valuation, but it is not compul- 
sory, and the outgoing tenant can, in the absence of 
agreement, insist on removing them. The outgoing 
tenant is entitled to lop pollards at maturity, usually 
Permanent nine years' growth, and sell them on leaving. By 
custom the tenant hauls all the materials for 
repairs gratis, but charges for materials for new 
buildings. The landlord mostly does buildings and 
permanent improvements, and charges the tenant a 



Hops. 



improve- 
ments. 
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per-centage on the outlay. The outgoing tenant Hereford- 
is liable for the full damage caused by the selling ' ^' 
off and loss of manure from the sale of hay, straw, J^^^^f 
roots, green crops, fodder and produce, if convert- 
able into manure. The custom is that a tenant 
may not sell any hay, com or produce capable of 
being converted into manure, except the farm is 
near a town, and then he must bring back a 
specified quantity of purchased manure (usually 
two ton for each ton of hay, and three for each 
ton of straw) for each ton sold. 

By custom it is bad farming to take more than 
two white straw crops in succession, and the tenant 
is liable for this, and for breaking up old grass 
land, and damage to plantations and timber. In 
the absence of special agreement, the landlord 
repairs the buildings. 

The custom is not to allow tenant to sell off 
produce if there are such buildings on the farm as 
enable him to convert the produce into manure ; 
but if no buildings or facilities for conversion exist, 
' the sale is usually recognized, as is also the sale of 
roots near town. 

In Candlemas and Lady-day entries the incoming Time of 
tenant enters after November to plough the stubble" ^ 
and prepare the same for Lent grain or turnips. 
The outgoing tenant keeps the fold-yard, build- 
ings and one pasture near the buildings (called the 
"boozey'' pasture) till May 1st, and a bam and 
granary to thresh his off-going crop of wheat. 
This is the Herefordshire custom, but it is mostly 
varied by the modem agreements on large estates* 
An outgoing tenant, if he entered. at Candlemas or 
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Hertfordp Lady-day, may take an away-going orop of wheat 
''^^' o£E one-third of the arable land. This he plants, 

^^Jcrop l^^^J^^sts and threshes, keeping a bam, part of the 
granary and riok-yard till the following May to 
doit. 

Bepain. The custom is for landlord to repair buildings 

and gates, and, in the absence of special agree- 
ment, a tenant would not be liable for their repair, 
nor to the repair of fences. 






Hertford. 



Entry. 

Allow- 
ances to 
outgoing 
tenuit. 



Mannres. 



HEBTFOBD. 

Michaelmas is the usual time of entry. 

The outgoing tenant is allowed full value for 
the growing clover and grass seeds ; the saintf oin 
roots are usually allowed for, and the full value of 
the seed for the growing root crop. If the out- 
going tenant works the tillage, he is allowed the 
full value of the labour ; but the incoming tenant 
usually works the fallows himself. No allowance 
for the remaining manure, but the cartage is paid 
for. The outgoing tenant may sell his hay from 
artificial grass and wheat straw grown in the last 
year of tenancy, but must spend the meadow hay 
and com from the Lent grain, or let the incoming 
tenant take it at a spending price. 

No customary allowance exists for feeding stuffs, 
but the full value of guano, nitrate of soda, sul- 
phate of ammonia^ blood manure, bone dust and 
other purchased artificial manures used in the last 
year to the root a:ops is usually allowed for, but 
not if used to other crops. 

No customary allowance for permanent im- 
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pro yements ; they are usually done by landlord, Hertford, 
but if by the tenant then under a special agreement 
as to terms. 

There is no custom allowing any claim against Claim 
the tenant for selling off produce, bad farming, tenant, 
deterioration or dilapidation, and any claim can 
only be under special agreement. 

As to cultivation, the minimum of fallow is one- Cnltiva- 
fifth for roots, one-fifth in clover, hay, or green ^^^' 
crops. As a rule a tenant may not sell off hay, 
straw, or roots, but he is sometimes allowed to do 
so if he has consumed large quantities of feeding 
stuffs, and brings back much artificial manure. 

The incoming tenant usually enters at Lady- Time of 
day to work the fallows, or pays the outgoer for ^^' 
doing it. The outgoer has till May 1st to thresh 
out his com and cart off his crops. No custom 
to take an away-going crop, and no existing 
liability on the part of the tenant to repair build- 
ings, fences and gates. 

HUNTINGDON. Hunting- 

Entries are either Lady-day or Michaelmas. 
The outgoing tenant is allowed the full value Entries, 
of seed and labour for the growing seeds if they anceTto 
are not injured by sheep and cattle. The in- t^tT^ 
coming tenant takes to the growing root crop at 
a valuation. 

As to tillages, he is allowed all labour on fallows Tillages, 
in the last year, and a fair valuation for fallow on 
lands unfit for turnips. He is also allowed for 
the clover-ley or herbage on lands ploughed up 
for wheat. 
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Eunting- 
don. 



Allowance 

for 

manure. 



For purduused feeding stuffs, if used in the last 
year, the outgoing tenant is allowed one-third of 
yalue. 

For purchased manure used for turnip and com 
in the last year he is allowed. 

For liming he is allowed the full value if in th6 
last year ; three-fourths the second year ; one-half 
the third, and cne-fourth the fourth year. 

The full value of claying fen land in the last 
year is usually allowed. 
Drainage. Draining is usually done hy the landlord, and 
the tenant charged interest on the outlay. If the 
tenant does it, if in the last year he is allowed the 
whole cost ; in the previous years, four-fifths, three- 
fifths, two-fifths, and one-fifth. No claim after 
five years is recognised for draining or hauling 
draining materials. Landlord usually puts up 
buildings, the tenant does the hauling of the 
materials, and is allowed for it if he leaves within 
five years. 

The incoming tenant enters after the Ist Octo- 
ber to sow such lands as the landlord or his agent 
may fix upon to be planted with wheat to plant 
them. The incoming tenant enters on February 1st 
to prepare the land for beans and peas, and on the 
other arable land on the 1st March. 

The outgoing tenant after notice may only 
plant with wheat such land as the landlord ap- 
proves. He is paid for the herbage on the lands 
the incoming tenant takes. 

No custom as to damages for bad farming, nor 
as to repairs to buildings, fences, and gates. 



Time of 

entry. 
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KENT. Kent. 



Entries are usually Michaelmas, but some are Entries, 
from Old Michaelmas. 

In the East district the full value of the labour Allow- 
and seeds on the growing wheat, barley, oat, bean, butgoing 
pea, clover or grass seed crops are allowed the *®^^^* 
outgoing tenant. 

In the Weald district the full value of the 
labour and seeds of the growing wheat and clover 
or grass seed crops are allowed. Nothing for the 
barley, oat, bean or pea crops. 

In both districts the full value is allowed for 
the seed and labour to the root crop, and in the 
Weald district rent and rates are allowed on root 
crops. In both districts the full value is allowed 
for other crops growing or for consumption on the 
farm. 

In both districts the full value is allowed for Tiilagas. 
bare fallows in the last year of the tenancy, and ' 

for extraordinary cultivation in the last year of 
the tenancy, and also for unapplied farmyard 
manure and for hauling it to heap or to the field. 

In the Weald district bare fallows not more 
than five times ploughed, and rent and rates on 
bare fallows, are allowed. 

In both districts full allowances are made for AUowances 

jr • • ^ 'J 1 1-1 J for iincon- 

tne remammg white straw, pea and bean straw, gumed 
and the labour of stacking straw. In Kent there ^'°^^* 
are three customs as to manure. In East Kent 
labour only to the manure is paid for (except in 
Romney Marsh) . The Weald of Kent gives spend- 

B. F 
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Kent. 



Purchased 
manure 
and feed- 
ing stuffs. 



Agricul- 
tural 
improve- 
ments. 



Hops. 



ing prioe, or about two-thirds of its valne ; and in 
Bomney Marsh market price would be allowed. 
East Kent has but few customs, land being mainly 
held under lease or agreement. 

As to purchased mmure and feeding stuffs, an 
allowance for oil-cake is frequently made in East 
Kent, but no custom fixes the proportion. As a 
rule, all artificial manures are allowed for at one- 
third cost and one-half carriage, and lime and 
farmyard manure at one-half cost and one-half 
carriage. No allowance is made for feeding stuffs ; 
one-third of the value of the guano applied in the 
last year to roots, com, hay and pasture is allowed 
for, and the same rate is allowed for bone dust. 
In the Weald half the value of ashes, night soil, 
and town manure applied to pasture is allowed, 
and one-third of the value of the rape^cake ap- 
plied to the com, hay and green crops and pasture 
land. 

The full value of thorn draining, if done in the 
last year of tenancy, with one-fourth taken ofE 
for each succeeding four years, is allowed in the 
Weald of Kent, as also the full value for liming 
arable land if no crop is taken since, but if a crop 
is taken by the outgoing tenant half is allowed 
for the liming done in the last year, and nothing 
if in the last year but one; for liming pasture 
land, the full value if done in the last year, and 
one-half if done in the previous year. For 
manuring with rape-cake one-third of the cost if 
done in last year, and. the full value of all pasture 
laid down. If hops are planted in the last year 
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eveiy expense except Queen's taxes and tithes, if Kent, 
the tenant leave the Michaelmas after the hops 
are planted, is allowed. All the hop-poles in use 
are paid for, and all underwood and pollard tops 
growing in the last year are valued. 

For tile draining in the Weald, if no crop Drainage, 
taken, the full value of the tenant's outlay on 
draining in the last year of the tenancy is allowed ; 
if a crop is taken one-third is deducted ; one-tenth 
of the cost for each year after the draining is done 
is deducted from the valuation. 

In Mid-Kent the following custom prevails on Mid-Kent 
some estates : Michaelmas takings ; the tenant on 
leaving is paid hy valuation for labour on the 
fallow, in the last year, and for rent and taxes in 
respect thereof ; for the labour on the manure, but 
not for the manure itself ; for the grass and clover 
seeds sovm in the last year, and the labour of 
harrowing and rolling; for the growing under- 
wood ; for the remaining hay and straw at a con- 
suming price ; and for the hop-poles used on the 
farm. 

LANCASTEB. Lancaster. 

The entries are usually Lady-day. Entries. 

The outgoing tenant is allowed one-half the auow- 
value of the seed of the growing wheat crop, the outgoing 
full value of the seed and labour of the clover and *®^^*- 
grass seed crops, the full value of the unapplied 
farmyard manure at market price, whether made 
on the farm or carted there from other places, and 
the full value of all unconsumed hay and straw. 

No allowance exists by custom as to purchased auow- 

F 2 
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outgoing 
tenant. 

Fennanent 

improYe- 

mont. 



Selling off. 



Laneatter. manure and feeding stnfEs, or for any agricultural 
improvements, nor for any drainage, buildings, 
fences, or any other permanent work or improve- 
ment done by the tenant. The outgoing tenant 
can remove any wooden buildings he has put up, 
and if they have been put up without the land- 
lord's leave he can compel this to be done. 

The tenant is usually allowed to sell off every- 
thing, the produce being wanted in the towns and 
the country requiring the town manure. But in 
the more inland parts of the county different cus- 
toms exist, and restrictions on sale of produce are 
found. As a rule there are no customary claims 
for dilapidation, over-cropping, or bad farming. 
All crops are permitted. No proportion of fallow 
or green crops is prescribed, no maximum of com 
crops, and no succession of crops. All crops may 
be sold off if manure is brought back. 

The incoming tenant may enter on the land on 
the 1st February ; on the house and buildings on 
May 1st. The outgoing tenant has the house, 
buildings, one pasture field, called the outlet, until 
May 1st ; he may cut and take away the straw 
and his moiety of the wheat if the incoming tenant 
has not taken both by valuation. No custom as 
to an away-going crop exists, nor is the tenant 
liabl^e for dilapidation, or repairs. 



Time of 
entry. 



L0ieait«r. 

Entries. 



Allow- 
anoeeto 



LEICESTER. 

Entries are in the greater number of cases at 
Lady-day. 

No allowance is made to outgoing tenant as to 
growing wheat; all labour done before quitting 
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to the growing barley crop is allowed for, and the LeioMtar. 
growing root crops are taken at a valuation. As AUowances 
to tillage, full value of labour in preparing ground ^2ig ' 
for roots is allowed for in some cases. tenant. 

No allowance for remaining manure, hay or 
straw. 

The system of allowance for purchased manure 
and feeding stuffs is of late years being gradually 
introduced, formerly there was none. No cus- Permanent 
tomary allowance for permanent or other improve- SenSr*" 
ments by the tenant. No claim usually made 
for dilapidation, or want of good husbandry, not 
more than two white straw crops in succession are 
allowed. No custom as to liability for dilapida- 
tion exists. Tenant usually does all repairs. 



LINCOLNSHIBE. Lineoln- 

shire. 

The usual time for entry is Old Lady-day, but 

Michaelmas entries are becoming more usual. 

The full value of the seed and labour on the AUow- 
ances to 



Entry. 



growing wheat, barley, oat, bean and pea crops is outgoing 
allowed. All the labour done to the wheat crop *®'**^*- 
before quitting is allowed for. The full cost of 
seed and labour to the growing clover and seed 
crops are allowed, but in South Lincolnshire only 
seed and cost of sowing; no allowance for old 
seeds. All the labour done to the growing root 
crop before quitting is allowed for, or the crop is 
taken at a valuation. For other growing crops 
the full cost of labour, if grown for consumption 
on the premises, is allowed. For bare fallow thQ 
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going 
tenant. 



lineoln- full cost of the workings, rates and taxes are 
' ^' allowed; generally no allowance for rent. In 
too^^^ South Lincolnshire rent, rates and taxes are 
allowed for, sometimes the whole, sometimes only 
half a year's outlay. If a tenant lets the land 
get very foul in South Lincolnshire, he only gets a 
portion of the cost beyond simple ploughing and 
harrowing. For half fallow the whole cost of the 
working is allowed. The full cost of any extra- 
ordinary cultivation, of hauling farmyard manure 
to heap or field. In South Lincolnshire the un- 
consumed straw in the yard at Michaelmas, if 
wheat, is allowed for at 6s. per acre, if barley, oat 
or pea, at 8s. to 10«. ; sometimes only the cost of 
stacking is allowed. For the remaining hay 
sometimes a spending price, sometimes nothing, is 
allowed. All herbage on stubbles is allowed for. 
All herbage or clover-ley or seeds ploughed up 
are allowed for. 

Half the value of linseed, cotton-cake, or rape- 
cake, and other purchased feeding stuffs, if con- 
sumed on the farm in the last year of the tenancy, 
is allowed for. The full value of guano, nitrate 
of soda, sulphate of ammonia, nitro-phosphate, 
special concentrated manure, bone dust, super- 
phosphate of lime, or kaimit, applied in the last 
year of the tenancy to root or green crops, is 
allowed for; as also of rape-cake, soot, seaweed 
and fish manure, and any other fertiliser similarly 
applied, if the incoming tenant is benefited. The 
expenditure on oilcake is spread over three years, 
other manures over two. 



Purchased 
manure 
and f eed- 
stuifs. 
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In South Lmoolnshire the full value of thorn lineoln- 
draining and subsoiling in the last year of the * ** 



tenancy is allowed. In all the county the cost f^^^ 
of marling and chalking in the last year ; marl- improve- 
ing and chalking are considered to last for seven 
years, one-seventh being deducted for each year. 
The full cost of claying in the last year is allowed ; 
in all the county but the south it is held to last 
five years ; in the south, seven. The full cost of 
liming arable land, which is said to last five years, 
is allowed. liming pasture is not allowed for in 
the south ; it is considered to last five years. The 
same remark applies to boning pasture with un-* 
dissolved bones. 

The full cost of tile drainage in the last year is Pennanent 
allowed ; if done in previous years, if landlord finds SenteT^" 
tiles, it is considered in the south to last five years, in 
the rest of the county seven. If the landlord paid 
nothing, in the south seven, in the rest ten years. 
For filling up ponds and ditches, the full value in 
the south if done in the last year. If fencing is 
put up to guard young trees or pasture land, the 
tenant is allowed part of the cost. In the south 
the full value of improving watercourses in the 
last year is allowed for. For planting orchards 
the cost of the trees is allowed. Wooden build- 
ings, steam engines and fixtures are considered 
the outgoing tenant's property, and he may sell 
or remove them. 

The outgoing tenant is liable for all damage Claim 
occasioned by selling off hay, straw, roots, or ou^Sng 
green crops, and for the loss of manure arising tenant, 
from such selling off. 
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tion. 



Entry. 



Repairs. 



Custom of 
country as 
settled by 
Lincoln- 
shire Land 
Agents, &c. 
Associa- 
tion. 



Any damage from improper cultiYation, waste 
or bad husbandry are settled by valuation. 

Mustard, turnip seed, garlic are prohibited 
without the landlord's written consent. The 
minimum proportion of fallow prescribed varies 
with the quality of the soil, usually one-fifth. 
The maximum proportion of com varies, some- 
times two-fifths wheat, two-fifths spring com and 
seeds. Not more than two white straw crops in 
succession are allowed. No hay, straw, manure 
or root crops other than potatoes may be sold off. 
, The incoming tenant is not allowed to enter 
before his tenancy begins, nor the outgoing tenant 
to retain possession after the expiration of his 
tenancy. 

Way-going crops are not general, but when 
they exist they are allowed for. 

The tenant is liable to keep buildings, fences, 
ditches, gates, drains and roads in tenantable 
repair. 

The following is the schedule of allowances 
adopted by the Lincolnshire Land Agents' and 
Tenant-Right Valuers' Association, and to be con- 
sidered the custom of the county for Lady-day 
and May-day tenancies, which are the prevailing 
tenancies in the county (a) : — 

Cake. — Half the cost of linseed, cotton and rape 
consumed during the last year, the quantity not 
to exceed the average of the ten preceding years. 

Lime. — Seven years' principle, or cost including 
railway carriage, carting and spreading. 

. (a) Appendix to Beport of Boyal Cozpmission on AgricultoiB. 
1881, p. 114, 



BY CUSTOM OF THE COUNTRY. 73 

Marling, — Seven years' principle. Linooln- 

Claying (on fen land), — Seven years' principle. * ^' 



Artificial manure, — ^If need with green crops, the ^J^JJ^^ 



Custom of 
ooimtiyas 

whole of last year's bills and railway carriage. settled by 
. Bones. — If used on grass land, five years' tion. 
principle. 

Under-draining, — If tenant finds tiles and labour, 
ten years' principle ; if landlord tiles and tenant 
labour, seven years' principle. 

On some estates the following rules prevail : — Custom as 

The actual cost price of seeds properly sown la/estate," 
Jby the tenant upon the premises the spring pre- 
vious to quitting, and the cost of labour of sowing 
puch seeds, provided the land so sown shall not 
have been stocked with cattle or sheep after the 
11th day of October, but not otherwise. 

Two-thirds and no more of the actual average 
cost (excluding carriage) of all bones and artificial 
and other manures purchased by the tenant and 
beneficially used on the lands properly fallowed 
and sown with turnips, rape or mangolds, during 
the last year, but in no case exceeding the sum of 
thirty shillings per acre, and also one-third and no 
more of the actual average cost of such manures 
.used as in this clause mentioned during the twelve 
•months immediately preceding the last year. 

One-sixth and no more of the actual cost (ex- 
cluding carriage) of all linseed, cotton and rape 
.cake of a chemical manure value used in feeding 
.cattle or sheep upon the said premises during the 
last three years. 

The value of the herbage on the arable land 
entered upon before the end of the tenancy, and 
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Lineoln- 
shire. 

Custom as 
toparticii« 
lar estate. 



the value, at a coiisuining price only, of iany hay 
or clover supplied by the tenant to the landlord or 
the incoming tenant, or left upon the farm at the 
end of the tenancy. 

For boning with xmdissolved bones, and for 
chalking, clay burning, claying, liming and msurl- 
ing of land, which may have been done within 
seven years of the end of the tenancy, with the 
written consent of the landlord or his agent (but 
not otherwise), the actual sum which shall be 
found to have been properly expended and laid 
out by the tenant, but subject to a deduction of an 
equal proportionate part for each year of the seven 
years during which the tenancy has endured after 
the year of tenancy in which the outlay was made. 
The value of labour properly bestowed on clay 
land summer fallowed in due course, and unfit for 
turnips, cole or other root crop (provided such 
land has been worked in a good and husband-like 
manner, but not otherwise), and the average rent 
and rates during the last year payable in respect 
of such land. 

The actual cost of seed and labour of once 
ploughing and scarifying, harrowing and sowing 
the land at the end of the tenancy sown with 
wheat in due course, according to the regular 
oourse of cropping, and the actual cost of labour 
of harrowing and sowing, and of seed sown in the 
clay land fallow ; provided that in respect of these 
two allowances the outgoing tenant has obtained 
the written consent of the landlord or his agent to 
sow wheat on the lands before mentioned, but not 
otherwise. 
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The value of all tenant's fixtures which have Linooln- 
been paid for at the time of entry, and certified to ' ^' 
in writing by the landlord or agent, but not of 
any other fixtures. 



Middlesex 

Mr. Clement Cadle gives the following as the 
cufitom for Middlesex : — 

" Michaelmas is the time of entry in this county. Entry. 
The incoming tenant hM to pay for dressings, 
half dressings, sowing and manure, and also for 
the seeds and sowings of the clover. The metro- 
polis being so close, hay and straw can always be 
sold oflP, but the tenant must bring back a load of 
manure for each load of hay or straw sold. It is 
usual for the incoming tenant to pay for the 
manure, and the wheat straw and hay are taken to 
at a market price. Permanent improvements aoid 
unexhausted manures are not allowed. As to drain- 
ing, the landlord usually finds the pipes and the ten- 
ant undertakes the labour of laying them ; in other 
instances the landlord does the work and provides 
the pipes, and charges a percentage on the outlay." 

The Committee of the Chamber of Agriculture 

say,— 

" There is no allowance by custom for guano or Manure 
Hme ; in valuing farmyard manure no consideration ^ g^jsi 
is taken of what cake has been used. The allowance 
for any permanent improvement is most limited." 

The following account of the custom has been 
kindly fumifihed. 

As these tenancies are from Michaelmas to 
Michaelmas, the outgoing tenant has usually 
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outgoing 
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Materials. 



Time of 
entry. 



Bestriction 
on cultiYa- 
tion. 



cleared off the com crops before the tennination of 
the tenancy. For the growing clover or grass seeds, 
seed and labour is paid for. For the growing root 
crop and other crops for consumption, tillage, seed 
and labour only. For bare fallow, tillage and labour 
only are allowed. No allowance for half fallow ; 
for extraordinary cultivation, labour only; and 
the same for remaining manure. The tenant is 
usually allowed to sell off wheat straw if he brings 
back dung. All Lent grown straw, including oats, 
barley, bean and pea, is taken at a consuming 
price by the incoming tenant, who pays for the 
labour of binding and stacking the straw. The 
hay is left at a consuming price, or, if the out- 
going tenant has permission to sell, he brings back 
manure. Any growing underwood is usually paid 
for. 

The landlord usually finds quick for fences, and 
the tenant pays for planting. The tenant hauls 
gratis all materials for repairs any distance not 
exceeding five miles. 

The outgoing tenant is allowed the use of the 
bam and part of the stables until the following 
May to thresh his com and carry it to market. 
An incoming Michaelmas tenant enters on 1st 
May to cultivate fallow, but the outgoing tenant 
often does this, and is paid by valuation. 

The tenant is liable for taking more than two 
white straw crops in succession, or for breaking up 
grass land. Ghpowing flax is prohibited. The 
minimum proportion of fallow or green crop is 
usually one-fourth. The maximum proportion of 
oom crop one-half. The four-course shift is the 
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usual system of cropping adopted ; this used to be Middlesex 
universal, but by the importation of London 
manure and a better system of fanning the four- 
course system is now generally confined to th6 last 
four years of the tenancy. 

The tenant repairs on being found materials for Eepaira. 
doing so, and is liable for neglect if materials 
found. 

MONMOUTHSHTBE. Mon- 

Candlemas is the usual time for entry for the ghire. 
land, May 1st for house and buildings ; the out- Enfarieal 
going tenant retains one field until May 1st. 

If the growing wheat crop is after a bare fallow, Aiiow- 
four-fifths of the value are allowed the outgoing ^tgoing 
tenant; if after clover-ley or sward, two-thirds *®^^fl^*- 
of the value. Barley, oats, beans and peas are 
never planted by the outgoing tenant. For the 
growing clover crop or grass seeds the outgoing 
tenant is paid for seed sowing, and one harrow- 
ing. The growing roots are usually cleared off by 
the 1st May; if not, value is settled by valuer. 
Unless there is some agreement to the contrary^ 
other growing crops are sold off. 

With regard to cultivation, there is no allow- 
ance for bare or half fallow; if not planted the 
loss falls on the outgoing tenant. No allowance 
is made for hauling unapplied manure. The straw 
is usually left for incoming tenant ; no allowance 
for it or for stacking it. The hay must be con- 
sumed or removed before the 1st May, or no 
allowance is made. For the herbage on the stubble, 
clover-ley and aftermath, unless consumed before 
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Xon- 2nd February, they become property of incoming 

ghire. tenant. No custom as to compensation for any 

J^j^^^ agricultural or permanent improvements. The 

ancea outgoing tenant is entitled to an off-going crop 

tenant. of wheat, but Only of wheat, and to keep one 

field till May 1st. The incoming tenant gets 

land on February 2nd, the house and buildings 

on the following 1st May, but has no privileges* 

Bestriction There is no custom making the tenant liable for 

on cultiya- r j i ^ • j • i 3 ^ ij • j • 

tion. bad cultivation, or as to any mode of cultivation 

or rotation of crops. An outgoing tenant may 
have one-fifth of his land in corn. There is no 
custom as to liability for dilapidation or want of 
repair. The great landowners of the county, as a 
rule, did not adopt the Agricultural Holdings Act, 
1875, but many of the agreements contain clauses 
analogous to those of that Act ; some of them did 
this before that Act was passed. 

Mr. Cadle says : — 

" The farms are usually entered upon at Candle- 
mas. The outgoing tenant takes an away-going 
crop of wheat on one-third or one-quarter of the 
arable land, according to the system under which 
the farm has been worked. In some localities he 
has to leave a " land-share," viz., one-third on the 
ley-ground and one-sixth on the fallow, which is 
considered the property of the landlord, and which 
the incoming tenant takes, with the understanding 
that he is to leave the same on quitting the farm. 
The incoming tenant takes the young seeds by 
valuation (cost of the seed, with the sowing and 
labour), but he is not compelled to take to any- 
thing else* On leaving the outgoing tenant can 
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sell oflE the clover-hay, the straw or roots (but not Mon- 
the meadow-hay) ; he keeps the dwelling house, "JSire." 

farm buildings, yards, and what is termed the 

home meadow until the 1st May ; and he has the 
further use of bam and granary, in which to 
thresh and store his off-going crop of wheat, until 
the 1st day of May in the following year." 



NOBFOLE. Vorfolk. 



Old Michaelmas day is the usual time of entry. Entay. 
In the Marshland district custom gives a valua- -AJIow- 

« , , ances to 

tion on growing wheat crops. In practice an esti- outgoing 
mate of the probable yield is made, the value of 
the com at the then market price calculated, and 
one-half of such value is awarded to the outgoing 
tenant. In this district full value is allowed for 
labour and seeds of the growing barley, oat, bean, 
pea, clover or grass seeds crops. Boots are valued 
at consuming prices. No allowance is made for 
other growing crops for consumption on the farm. 
In the other parts of the county allowance is made 
for the seeds of growing clover or grass seeds 
crop. No allowance is made for growing wheat, 
barley, oats, beans and peas, or for root crops, or 
other growing crops for consumption on the farm. 

In the Marshland district full value is allowed Tillages, 
for bare fallows in the last year of the tenancy, 
but nothing is allowed in the other parts of the 
county. 

Manure is valued at per load of forty cubic feet Aiiow- 

•^ , •' ances for 

at consuming price, and white straw and pea and uncon- 
bean straw is allowed for at cost of delivering; crops. 
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Korfolk. 

Allow- 
ances to 
outgoing 
tenant. 



Purchased 

feeding 

stuffs. 



Agricul- 
timil 
improve- 
ments. 



Peimanent 
improve- 
ments. 



Claims 
against 
tenant. 



oom and hay is allowed at two-thirds the value 
for that unconsumed in the Marshland district. 

Nothing is allowed in the other parts of the 
county except for meadow hay remaining, which 
is taken hy incoming tenant at two-thirds the 
market value. The incoming tenant pays for the 
threshing and dressing of the com, delivers it 
within certain distances, and receives the straw, 
chaff, and cavings for so doing. 

In the Marshland district one-third of the value 
of linseed and cotton cake consumed in the last 
year of the tenancy on the farm is allowed, but 
nothing is allowed for any other feeding stuff, 
and there appears to be no other customary allow- 
ance in the county for purchased feeding stuffs or 
artificial manure. 

In the Marshland district three-fourths of the 
cost of thorn or wood draining done in the last 
year of tenancy is allowed ; the improvement is 
considered exhausted in four years. Three-fourths 
of the cost of liming arable land in the last year is 
allowed ; that is also considered exhausted in four 
years. In this county no money is paid by the 
landlord or incoming tenant for what he does not 
actually receive for produce and seeds sown. 

There is no customary allowance for any per- 
manent improvements. Steam engines and trade 
fixtures put up by the tenant are either taken at a 
valuation or removed. 

A tenant on quitting in the Marshland district 
is liable for the estimated damage for selling off 
hay, straw, root or green crops in the last year of 
his tenancy, for mowing old pasture, for foul or 
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neglected land, for breaking up old pasture, for Korfolk. 
neglect of gates and fences, and ordinary repairs 
to buildings. 

The prohibited crops are beans, mustard seed, Cultiva- 
tumip seed and rape seed. The minimum pro- 
portion of fallow or green crops is one-fifth. The 
maximum proportion of com crops is three-fifths. 
Not more than three successive white straw crops 
are allowed. No hay, straw, manure or roots, 
except potatoes or carrots, may be sold ofE. No 
away-going crop is allowed by custom. The in- 
coming tenant may enter on the 11th October. 
On Michaelmas farms the outgoing tenant retains 
possession of bams and stackyard xmtil May 1st. 
The tenant is liable for the labour on repairs to Repairs, 
buildings, and for putting fences, gates, ditches, 
drains and roads into tenantable repair. As a rule 
the four-course shift is very strictly caiTied out. 
Formerly manure was left on the farm without 
payment, but now it is customary for the incoming 
tenant to pay the spending value of the manure 
left at Michaelmas. 

NOBTHAMPTONSHTRE. Korth- 

Entries both Lady-day and Michaelmas. shire. 

Outgoing tenant allowed full value for growing j,^^^^^^^ 
wheat, barley, oat, bean, pea and clover or grass Ailowancea 
seeds crops. The growing root crop is taken by tenant^"^^ 
valuation at full consuming price. When roots 
and hay are consumed, if the tenant is allowed to 
sell off, they are paid for. The full value of any 
other growing crops are allowed for. As to till- 
ages, the full value of the workings, and the rent, 

B. G 



' 
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Kortii- rates and taxes for any bare fallow in the last year 
Bhire." 0^ tenancy, and the full value of any extraordinary 

AUowances Cultivation. No allowanee for unused farmyard 

to outgoing manure, but the full value of hauling it is paid. 
The browse of wheat, pea and bean straw is paid 
for at so much per acre, and the full value of the 
remaining hay is allowed for. The growing root 
crops are taken at a valuation, at the full con- 
suming value. If the tenant is permitted to sell 
off, unoonsumed roots and hay are paid for. 

Purchased '}^q allowance exists for purchased manure and 
feeding stujGPs. Towards the Leicestershire and 
Buckinghamshire sides of the county compensation 
to some extent has gradually crept in ; but though 
\ the Leicestershire custom gives compensation in 
case of unexhausted oilcake and draining, the river 
Welland, which divides the counties, stops the 
custom in the Northamptonshire direction. 

Permanent The full valuc of lavuis: down new pasture in 

unprove- . 

ments. the last year of the tenancy is allowed ; that is, 
seed, labour and cost of sowing the same. No 
other customary allowance for any improvements, 
permanent or otherwise. 
Claims The tenant is liable for all damage caused by 

tenant. selling off hay, straw, roots, or green crops in the 
last year of the tenancy, and the loss of manure 
thereby arising, and for any other damage caused 
by neglect or bad farming, the amount ascertained 
by valuation. No crops are prohibited by custom. 
The minimum quantity of fallow is one-fifth. Not 
more than two white straw crops in succession are 
allowed. Tenant may sell off nothing but com. 
The outgoing tenant is allowed the use of the 
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Kepain. 



premises until May 1st to consuine his produce. Korth- 
No custom as to away-going crops. The tenant is *^J£re.' 
liable to keep buildings in tenantable repair, and 
for repairs to fences, gates, drains, ditches and 
roads. 

For draining an allowance is often made, ex- 
tending over three years if the landlord has pro- 
vided the pipes. In the Peterborough district the 
amount of the oilcake bill for the last three years 
is added up, and one-tenth of the amount paid to 
the tenant. All temporary buildings, if built by 
the tenant with the landlord's sanction, are allowed 
for on leaving. In the fen districts a good deal of 
claying is done, at a cost of 21, to 3/. per acre ; 
this is allowed for on the seven years' scale. 



NOBTHUMBEBLAND (Tynedale). Korthnm 

berland 
Entries usually in the Tynedale district of the (Tynedale) 

county on the 13th May, up to that date the Entries. 

tenant pays the rent. 

The outgoing tenant is usually allowed an away- ^lowances 

going wheat crop, as he has before the 13th May tenant. 

sown his last year's turnip land, it is from usually a 

fourth or fifth of his tillage, and of wheat or barley, 

according to the rotation, the incoming tenant 

sows grass seeds. The outgoing tenant also sows 

oats on the quantity of first or second year's grass 

which it is usual to plough on the farm ; he comes 

back to reap the whole crop of com his rotation 

allows him to sow, and has certain accommodation 

given him for threshing it, but he is bound to 

leave the straw. For the growing clover or grass 

g2 
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Kortiittm. seeds, if the clover is uneaten after the 1st October 

(Tynedaie) preceding his leaving the farm, he is allowed the 

■ full value of the seed. No allowanoe for tillage, 

remaining manure, straw or hay. 

Purchased There is no customary allowance for purchased 

manure. « . y ^ . 

manure or feeding stuffs, but the outgoing tenant 
is considered to be the complete owner of the 
whole crop of com that his rotation allows him 
to sow. Although no regular custom exists, it 
is becoming the rule to make allowance for 
liming, boning or laying down pasture. No cus- 
tomary allowance for permanent improvements ; 
as a rule the landlord does all these himself. The 

Selling of. usual custom is that the hay and straw should be 
consumed on the farm, except near the large towns; 
any infringement of this wiU mate the tenant 
liable for damage, but no fixed scale exists. It is 
contrary to custom to sell green crops, and if the 
tenant did it in any appreciable quantity the lessor 
could restrain him and recover damages. The 

Cuitiva- tenant is not allowed two white straw crops in 
succession, nor to break up old pasture. Tenant 
is liable for any damage to plantations, coppice or 
timber. There are no crops prohibited by custom. 
No minimum proportion of fallow or green crops 
prescribed by custom; the maximum amount of 
corn crops is usually half the tillage land. Hay, 
straw and turnips are not allowed to be sold off. 

^^°^ The incoming tenant enters after 1st February, to 
plough land for fallow or green crops. The out- 
going tenant has the use of the bam for his away- 
going crop until the 1st May. The outgoing 
tenant is considered as the owner of the whole 
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orop of com his rotation allows him to sow. The Korthmn- 
custom is that he can retain and reap the com, but ^^^^ 

must leave the straw. It is heooming customary ^^— 

for the incoming tenant to buy the crop at a valu- going 
ation at harvest, making allowance for the expense 
of reaping and marketing. 

The tenant is liable for all repairs except to Repaira. 
main walls and timbers. He is liable to leave in 
repair fences, gates, drains, ditches and roads, and 
the watercourses scoured. 

On the Duke of Northumberland's estates 
tenants usually enter at Lady-day on all the 
land, and no away-going crop is allowed. 

NOTTINGHAM. Hotting. 

_, ham. 

The entries are usually Lady-day, most often — ; 

Old Lady-day, sometimes at Michaelmas. ^ ^^' 

The outgoing tenant is allowed the full value of Allowances 
the seed and the labour of carting and spreading tenant, 
the farmyard manure for the growing wheat, 
barley, oat, bean, pea, clover or grass seed crops. 
As to the root crop, the rent, rates and taxes are 
allowed in all cases. If the root crop is consumed 
on the land, half the value is allowed; the full 
value if the root crop is drawn to the yard, when 
the manure belongs to the tenant. If sold off the 
farai, an allowance of 20s. per acre for unexhausted 
tillage is made. The full value of all other crops 
growing on the farm for consumption is allowed. 

The full value of the workings, rent, rates and Tillage, 
taxes of bare fallow in the last year of tenancy, 
and half fallow in the last year but one, is allowed. 
For extraordinary cultivation, all ploughings an4 
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Hotting- an acre is the customary damage for every acre of 
^*°^ swedes or turnips sold, or for each acre of green 



Cultiva- 
tion. 



Selling off. o^ops rcmovcd : this is if the manure belongs to 
the landlord ; if it belongs to the tenant, an allow- 
ance is made for the haulage back of as much 
manure, from the nearest source of supply, as the 
produce sold oflE would have made. 

Two white straw crops in succession are allowed ; 
if more are taken, a charge is made for the entire 
cost of cleaning the land, and 40s. per acre. If 
an excess of land becomes fallow, a charge of 20^. 
an acre is made. 

One-fourth is the minimum proportion of f aUow 
or green crops prescribed by custom. The maxi- 
mum proportion of com is sometimes one-half, 
sometimes three-fourths. Hay, straw and roots 
are not allowed to be sold off. 

The incoming tenant has no right by custom of 
pre-entry, nor the outgoing tenant of retaining 
possession. As to an away-going crop, in some 
cases it is free of standage ; in all cases a deduction 
of a year's rent and rates is made. 

A tenant is liable to repair the buildings, and 
the fences, gates, drains, ditches and roads. 



Entry. 



Repairs. 



Oxford. 



Entries. 



Allowances 
to outgoing 
tenant. 



OXFOBD. 

In the upper part of the county Michaelmas is 
the time for entering; about Banbury and the 
Warwickshire side Lady-day entries prevail. 

In the Henley district the full value of the seed 
and labour to the growing wheat, barley, oat, 
bean, pea, and clover crops are allowed ; the full 
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value of the seed and labour on the root crops and Oxford, 
the other crops grown for consumption. 

The full value of the workings of bare fallow, AUowancea 

, tooutgomff 

and all or half the rent, rates and taxes in the tenant, 
last year. The full cost of hauling farmyard 
manure to the heap or field. All the remaining 
straw is valued at a consuming price, and the full 
cost of the labour in stacking it. The full value 
of the remaining hay is allowed for. In the rest 
of the county it seems that no regular allowances 
are established by custom. The incoming tenant 
usually pays for the acts of husbandry on the 
turnip land, and for the clover and other seeds 
sown with the barley. If the tenant leaves at 
Michaelmas, he sows the wheat before leaving, and 
is paid for seed and labour. 

In the Henley district all the manures used for 
a root crop in the year of leaving are allowed for 
if the crop has not been consumed ; but if the crop 
has been consumed by the outgoing tenant, no 
allowance is made. In some parts of the county 
the incoming tenant pays half the amount of the 
tUlage and manure used for a root crop, if the out- 
going tenant has not grown a com crop afterwards. 
The fuU value of all guano, ashes, night soil and 
town manure applied in the last year to green 
crops is allowed for ; and if the ashes, night soil 
or town manure are applied in the last year to 
pasture land, and no crop has been taken since the 
application, an allowance is made. 

The rule seems to be that the value of all arti- Artificial 
ficial manures applied to green or fallow crops in 
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Oxford. 



Agricnl- 
tirral im- 
prove- 
ments. 



Permanent 
improve- 
ments. 

Liabilities 
of tenant. 



Cultiva- 
tion. 



the last year of tenancy is allowed for, but no 
allowance is made for feeding staffs. 

The full or half the yalue of all chalking done 
in the last year is allowed ; and the full value of 
boning arable land with undissolved bones, if no 
root crop has been taken since. The full or half 
the cost of laying down new pasture in the last 
year of the tenancy, and the value of the growing 
underwood, allowing for each year's growth after 
the last cutting. 

There is no customary allowance to tenants for 
effecting permanent improvements. 

There are not any customary claims on the 
tenant on quitting, except in the Henley district, 
where the tenant would be liable for the full value 
of hay, straw, roots and green crops sold off during 
the last year of the tenancy, and one-half of the 
value of those sold off in the previous year. 

There is no general custom as to dilapidation or 
deterioration in the Henley district ; these matters 
are usually left to an arbitrator, who values or has 
them valued, and the tenant is liable for the sum 
mentioned in the valuation. 

The minimum proportion of fallow in the Hen- 
ley district is not less than one-fifth, and the 
maximum of the com crop two-thirds. Not more 
than two white straw crops may be taken in 
succession, and these not of the same kind. The 
sale of hay, straw and roots is usually prohibited ; 
but if the sale of hay and straw is allowed a con- 
dition is insisted on that for every load or ton re- 
moved four loads or two tons of good dung, or an 
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equivalent in artifioial manure, shall be brought Oxford, 
back. 

In some Michaelmas takings the incoming tenant SntxieB. 
is allowed to enter as early as February to work 
the fallow. In all possession is given of the land 
for wheat the middle of August or 1st September, 
and the tenant has stabling for his horses and 
lodgings for his men. Outgoing Lady-day tenants 
are generally allowed to keep possession of a por- 
tion of the house, stables, bams and yards till early 
in June ; Michaelmas tenant till next Lady-day. 

Except in the Henley district, there seems to be Eepairs. 
no customary obligation on the tenant as to re- 
pairs; in this district he is bound to leave the 
buildings in tenantable repair, and also the gates, 
fences, drains, ditches and roads. 

RUTLAND. Bntland. 



The time of entry is usually Lady-day, but Entry, 
there are some Michaelmas tenancies. 

If the entry is a Michaelmas one, the incoming auow- 
tenant pays on the summer fallows for rent, rates outgoing 
and acts of husbandry, for the cartage and spread- *®'^*^*- 
ing farmyard manure, and takes the root crop at 
a consunung price; on clover seeds the cost of 
seed and labour. Hay, clover and straw, if taken 
by the incoming tenant, are paid for at a con- 
suming price. For the stubble prepared for 
wheat the incoming tenant pays the costs of the 
ploughing. 

As to artificial manures, the incoming tenant Artificial 
pays for the value and carriage of purchased 
manure for the root crop. As a rule no compen- 
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Improve- 
ments. 



Butland. gation is giyen for purchased feeding stufEs, but 
sometimes one-fourth of the oilcake used in the 
last two years is allowed for. 

Boning and liming in the last year of the 
tenancy are allowed for, and the cost of carriage. 
There seems to he no custom for compensation for 
any permanent improvements. 

The landlord keeps roofs, main timber and out- 
side walls in repair, the tenant the rest ; and in 
some cases the landlord provides rough timber. 
For draining, if tenant finds everything, the six 
years' principle is adopted; but if the landlord 
finds pipes, and the tenant labour, the four years' 
principle. 

Shrop- 
shire. 



Bepain. 



Entries. 

AJlow- 
ances to 
outgoing 
tenant. 



Lady-day is the usual time of entry. 

The offgoing tenant takes half the wheat crop 
at hajTvest on leas and brushes, and two-thirds of 
the. wheat crop on bare fallow, tithe being some- 
times deducted; a practice, however, which is 
falling into desuetude. Seeds are allowed for at 
cost price, if not depastured after November 1st 
prior to quitting. Roots are consumed on the 
farm by the outgoing tenant, a pasture being set 
aside for his use till May 1st after the termination 
of the tenancy. The incoming tenant has a right 
of pre-entry for working fallow land, but this 
custom is being gradually altered by arrangement. 
Farmyard manure is generally the landlord's, but 
the practice of particular estates regulates its dis- 
posal. When the tenant buys it on entry, he can 
sell it on quitting to go off. Custom provides 
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that all straw and hay must be consumed on the Slirop- 
farm, a "boozy" pasture being allotted to the ' ^^' 
outgoing tenant to make the best use of them up ^ cSSoin^ 
to May Ist succeeding the termination of the tenant, 
tenancy ; after which date he has no right to any 
that may remain unconsumed. 

Meadows are kept up from February 2nd prior 
to the expiration of the tenancy. The tenant has 
a right of pre-entry to prepare stubbles, but not so 
in some parts of South Shropshire. In some parts 
of North Shropshire pastures as well as meadows 
are kept up for the incoming tenant after February 
2nd, and in some instances water meadows from 
December 25th. Young clovers depastured after 
November 1st are not allowed for. 

For purchased feeding stuffs there is no regular Feeding 
allowance by custom, but the habit of giving com- 
pensation is gradually becoming established ; the 
same remark applies to purchased manure. 

There are no customary allowances for the Agricui- 

tural 

various agricultural improvements, such as chalk- improve- 
ing, liming, marling and boning. The lajid- °^®'^*®- 
lord does boning, tenant pays for hauling and 
spreading, and pays seven per cent, on outlay; 
and there also seems to be no regular customary 
allowance for permanent improvements. As to Perma- 
draining, landlord finds pipes, tenant lays them, proved" 
or landlord does it and charges a per-centage. If 
the outgoing tenant has erected fixtures or pur- 
chased them from his predecessor, he can remove 
them. There is some doubt as to his legal right 
hy custom to remove fixed machinery, but the 
custom to do it is gradually being established* 



ments. 



94 COMPENSATION FOK UNEXHAUSTED IMPROVEMENTS. 

Blirop- The tenant would be liable by oostom for selling 
oflE crops in the last year of his tenancy and to 



oftenauat! V^J damages caused thereby. As to deteriorations, 
unless they exceeded fair wear and tear, there 
would be no remedy. Custom would compel a 
tenant to keep buildings and cottages in tenant- 
able repair, and would restrain a tenant breaking 
up old pasture, damaging or f elUng trees, destroy- 
ing fences, &c. There seems to be no custom as 
to cropping, or sale of produce. The incoming 

Pre-entry, tenant is allowed a right of pre-entry to prepare 
stubble, and is entitled to stabling for horses and 
room for servants. In parts of South Shropshire 
no right of pre-entry exists. The custom is less 
common than it used to be, the outgoing tenant 
doing the work for an agreed sum. The outgoing 
tenant is usually allowed to retain the house and 
the boozy pasture until the Ist May, with a por- 
tion of the buildings. He is also allowed a reason- 
able time to thresh out his wheat, usually till 
February 1st. There is no custom as to an away- 

Bepain. going crop. The tenant is obliged to keep the 
buildings in tenantable repair if the landlord finds 
materials. 

Somerset- SOMEBSETSHEBtE. 

shire. 



Entries. 



The majority of entries are Lady-day entries, 
but Michaelmas entries are frequent. 
AUowances Full value for the labour and seeds of the 
tenant. growing wheat, barley, oat, bean, pea, clover or 
grass seed crops. Nothing for the root 'crop, but 
full value is allowed for other crops growing or 
for consumption on the farm. 
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Full value is allowed for workings, and one-half Somerset- 
rent, rates and taxes for bare fallows, but nothing 



for half fallows or extraordinary cultivations. ^^^^ 
Part value is allowed for unapplied farmyard tenant, 
manure, and full cost of haulage to heap or field. 
No allowanoe is made for unconsumed crops. The 
clover seed, labour of harrowing in the seed, half 
a year's rent, rates and taxes for winter vetches 
or bare fallow, are allowed. Only the labour on 
farmyard manure allowed for. Straw paid for at 
a consuming price per ton. All hay and roots are 
required to be consumed on the premises. 
There is no customary allowance for purchased Artificial 

- , , , , manure. 

feeding stuffs and artificial manure, nor for agri- 
cultural improvements nor permanent improve- 
ments. The landlord usually plants the orchards, 
and the tenant is bound to fence and preserve the 
trees or to replace any damaged ones with new 
young stocks. 

The tenant is liable for the full amount of the Liabiuties 
damage caused by selling off hay, straw, roots or ° "*^ ' 
green crops in the last year of the tenancy, and 
the consequent loss of manure. The damage is 
estimated that one load of hay and straw equals two 
loads of farm-yard manure. The tenant is liable Cuitiya- 
by custom for mowing gra^s land more than once *^°^' 
a year, for mowing old pasture, for mowing more 
than half the meadow land in any year, for taking 
too many white straw crops in succession, for foul 
or neglected land, for breaking up old grass land, 
for damage to coppice, timber or plantation. 

The growth of teazles is prohibited, and more 
tlian two white straw crops in succession. One- 
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Somerset- fourth is the minimum quantity of fallow or green 
crops prescribed. If barley and oats are grown. 



to tenant o^e-half is the maximum proportion of land under 
com. The sale of hay, straw, roots or green crops 
is prohibited. Hay and straw are sometimes 

Selling oflf. allowed to be sold on condition of bringing 
back two loads of manure for each load of hay 
or straw sold. No custom as to pre-entry by 
incoming tenant or holding over by outgoing 
tenant exists. No custom as to away-going crops. 

Repairs. For repairs, the tenant is liable to keep fences, 
drains, ditches, roads and watercourses in repair, 
but not gates. 

No regular custom prevails throughout this 
county ; in a case cited in Dixon's " Law of the 
Farm," it is said eleven difEerent customs exist in 
different parts of the county. 

Stafford- STAFFOBDSHEEIE. 

°' Entries usually Lady-day. 

Allowances In the Wolveihampton district the outgoing 
tenant. tenant is allowed for half the value of the wheat 
crop after seeds, two-thirds after bare fallow, 
nothing for barley, oats, beans or peas. 

In South Staffordshire the outgoing tenant gets 
half the value of the growing wheat crop, valued 
in July after his quitting, if grown after seeds, 
peas, beans or vetches; two-thirds the value if 
after a bare fallow properly made and cleaned, or 
after seeds taken up before Midsummer. The 
outgoing tehant pays for the weeding, and the 
straw is left to pay the reaping. Nothing is 
allowed for growing barley or oats, but the full 
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value for growing beans, peas, clover or grass Stafford- 
seeds. In the Wolverhampton district the full ' ^' 
value of the growing clover or grass seeds is given, f^J^^ 
if not grazed after November 1st. Throughout outgoing 
the county a consuming value is paid for the 
growing root crops. 

For tillages in the Wolverhampton district, all 
bare fallow or winter ploughing, if autumn worked, 
is paid for by the incoming tenant, and rent, rates 
and taxes up to Lady-day. The manure is gene- 
rally considered to belong to the estate, and no 
allowance made for it. Throughout the county 
the full value of hauling the manure from the 
farmyard is allowed. In the Wolverhampton dis- 
trict the white, pea and bean straw is valued at a 
consuming price ; in South Staffordshire the white 
straw at 10s. to 20s. per ton, the bean at 10s., the 
pea at 20s., and any extra labour in stacking the 
straw is paid for. For hay throughout the county, 
when it is to be consimied, two-thirds the market 
price is allowed. If the tenant is not allowed to 
sell off the roots, he is entitled to sell them at a 
consuming price. 

For purchased feeding stuffs in the Wolver- Fm^hased 
hampton district, one-third of the value of the b^^ 
linseed, oilcake and cotton-cake consumed in the 
last year, and one-sixth of that consumed in the 
previous year, is allowed. In South Staffordshire 
the allowance for the same time is two-thirds and 
one-third, and one-fourth and one-eighth for any 
other feeding stuffs, and the same if consumed by 
pigs. For guano to root or green crops, if applied 
in last year, two-thirds of value; in previous year, 

B. H 
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one-third. In the Wolverhampton district the 
allowance is only made if applied to roots ; the 
same allowance is made for special concentrated 
manure and bone dust applied to roots in the last 
year and last year but one ; but the value of any 
portion of the root crop fed off by the outgoing 
tenant is deducted. For superphosphate of lime 
or rape-cake in the Wolverhampton district, two- 
thirds of the value in the last year, and one-third 
if in the previous year, and if applied to roots, is 
allowed. In South Staffordshire the allowance is 
one-half and one-fourth for superphosphate of 
lime, and the value of the root crop consumed by 
the outgoiDg tenant is deducted. In the Wolver- 
hampton district two-thirds and one-third of the 
value of soot applied to roots in the last year and 
the preceding year is allowed. The average annual 
outlay on manure and feeding stuffs is in South 
Staffordshire calculated from the expenditure of 
the last two preceding years. If the occupation 
has been for less than four years, only half the 
stated allowances are made. 

In South Staffordshire the full value of marling, 
at one hundred cubic yards per acre, done in the 
last year is allowed, and the ten years' principle 
adopted; for liming arable and pasture land, 
boning arable land, and manuring with rape-cake, 
the same, but the four years' principle is adopted. 
Boning pasture with undissolved bones the same 
allowance, and the seven years' principle. While 
in the Wolverhampton district two-thirds of the 
value in the last year applied to any crops, and 
whether to arable land or pasture, and the three 
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years' principle is the rule as to liming. In South Stafford- 
Staffordshire, for laying down new pasture in the ' *' 
last year, the aUowance depends on the soil, the 
method of laying down, and the top dressing. 

In South Staffordshire the full value of tile Permanent 
draining done in the last year is allowed, and the ments. 
ten years' principle adopted. The full value of 
planting quick, if properly fenced and cleaned, 
and the ten years' principle adopted. No other 
customary allowance for any permanent improve- 
ment. 

In the Wolverhampton district it is contrary to Seiling-oflf. 
custom for a tenant to sell off hay, com, straw, 
roots or green crops ; and if a tenant does, the 
rule is, he cannot claim anything for purchased 
manure or feeding stuffs. There appears to be 
no general custom as to deterioration, but any 
matters arising under this head would be left to 
arbitration. 

In South Staffordshire not more than two acres Cultiva- 
of potatoes on each holding are allowed to be 
grown. The minimum quantity of fallow is on 
light land, one-fourth ; on strong, one-fifth. The 
maximum of com is half on light land, three- 
fifths on strong land. Not more than two succes- 
sive white straw crops may be taken, and hay, 
straw, roots and manure may not be sold off. 

The incoming tenant at a Lady-day tenancy Entries. 
may enter on February 1st ; the outgoing tenant 
keeps the boozy pasture up to the 5th May. The 
outgoing tenant takes an away-going crop of 
wheat of two-thirds after fallow, one-half after 
seeds, peas, beans or vetches. 

h2 
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For repairs to the buildings, tenant is liable if 
they were put into repair at the commencement of 
the tenancy, and the landlord finds materials. 
The same rule applies to repairs to fences, gates, 
drains, ditches and watercourses. 



BuffoUc. 
Entries. 



Allow- 
ances to 
outgoing 
tenant. 



SUFFOLK. 

Old Michaelmas day is the most usual time for 
entry. 

Nothing is allowed for growing wheat, barley, 
oat, bean, pea crops ; but full value is allowed for 
the clover or grass seeds crops. Nothing is allowed 
for root crops, or other crops growing for consump- 
tion on the farm. 

Pull value is allowed for workings, rent, rates 
and taxes, for bare fallows and clover seeds; 
nothing for half fallows or extraordinary cultiva- 
tions. Full value for unapplied farmyard manure, 
and full cost of haulage to heap or field. 

No allowance is made for unconsumed crops. 
The outgoing tenant is paid for all uncut hay and 
straw made in the last year. Sometimes a sum is 
allowed for clover and bean stubbles; for the 
manure and carting, at per ton. On the fallow 
rent, rates and taxes are allowed, and the tillage 
after the crop has been cleared. If there is proof 
what the outgoing tenant has paid for fallow on 
entry, that he is allowed on quitting. Sheep fold- 
ings are paid for if there has been no after crop. 
A nominal price is paid for the straw and old hay 
left. The outgoer gets 3d. per acre for the 
groundage or feed of the young clover. The 
straw, chafE and cavings are the property of the 
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landlord or incoming tenant, who threshes, dresses Suffolk, 
and deliyers the com. 

As to purchased feeding stufis, no allowance by Purchased 
custom seems to exist, nor for purchased manure. ™*^^^- 
No existing allowance for agricultural improve- 
ments nor for any permanent improvements. 

There appears to be no customary right to claim Liabilities 
against an outgoing tenant for selling off produce. ^ *®^*^*- 
It is usual to mow but half the pasture, though in 
some districts the whole may be mown with im- 
punity ; and custom compels the hay to be paid 
for at the price per ton the valuer may determine. 
Tenant is liable for over-cropping without manur- 
ing, and for taking too many successive white 
straw crops, for a deficient quantity of fallow, for 
breaking up old grass land, and for damages to 
plantations, trees and coppices. The tenant is 
also liable for any acts of wilful waste done in the 
last year. The four-course shift seems the usual 
mode of cultivation. The incoming tenant has Entry. 
no customary right of pre-entry. If the outgoer 
quits at Michaelmas, he has the use of the bam 
and granary till Lady-day. The incoming tenant 
has to thresh, dress and deliver the outgoing 
tenant's com. The rotation of crops is, fallow, 
barley, layer, half pulse, half wheat, as near as 
the size of the field permits. No custom as to 
away-going crop. 

As to repairs, the tenant is only liable to pay Repairs, 
for acts of wilful waste to buildings, fences, gates, 
drains, &c. done in the last year. 

Custom varies greatly; an inventory duly at- 
tested is often the guide for quitting. The tonaut 
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must follow the f our-oourse shift, but he is not 
pinned to the identical crop ; if on clay land, he 
grows two-thirds wheat and one-third oats, instead 
of two-thirds wheat and one-third barley, but he 
must not exceed two-thirds white straw. The 
consuming value of the hay is arrived at by 
deducting the cost of cutting out, hauling, and all 
charges and expenses, from the market price. The 
incoming tenant takes the straw, fodder and chaff 
for threshing and delivering the com grown on 
the farm the last year. He pays by valuation for 
all hay, manure and composts left on the farm at 
Michaelmas ; for ploughing, harrowing and roll- 
ing, not over five clean earths, and a part of the 
rent of the fallow, varying from one-half to the 
whole. 

STJBBEY. 

Michaelmas tenancies are the most usual. 

Full value of the labour and seeds of the grow- 
ing wheat, barley, oats, bean and pea, and root 
crops, for crops growing or for consumption on 
the farm, is allowed ; but in nine cases out of ten 
barley would be harvested by the outgoing tenant. 
Very few beans are grown, but if any winter beans 
were put in by the outgoer, under direction of the 
landlord or incoming tenant, they would be paid 
for at seed and labour. Glover and seeds esti- 
mated as they stand, according to the prospective 
value to the tenant in his next year's crop. Boot 
crops allowed for at value of labour done or said 
to be done ; manure, seed and tillages, after the 
crop is up, even when the crop is a failure. The 
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outgoer generally gives fourteen days' notice to Surrey, 
the landlord prior to sowing roots, or permits the auow- 
landlord to sow them in the last year of the J^t^i^ 
tenancy. Half price is allowed for labour for tenant, 
root crops in the last year but one. 

Full value is allowed for working, and for rent, Tillage, 
rates and taxes for bare fallows ; nothing for half 
fallows. Extraordinary cultivations allowed for, 
if such will benefit the incomer. Farmyard 
manure valued at per load ; manure of last year 
but one used to be allowed for at half value, but 
this custom is being gradually done away with. 
All the haulage is allowed for, if done at the 
request of the landlord or incoming tenant. 

White straw and pea and bean straw is allowed 
for at per ton. 

Full value allowed for meadow and other hay. 
Straw is paid for at fodder price, hay at the value 
of the dung made from it. Old hay not consumed 
and dung made previous to the last year, but un- 
applied to the land, are sometimes paid for, but 
this is left to the discretion of valuers. Usually 
outgoing tenant harvests barley. 

No allowance for oilcake or feeding stuffs, but Purchased 

^ feeding 

in estimating the costs of farmyard manure or stuffs, 
foldings of sheep the valuer makes some difference 
when cake or other feeding stuffs have been used ; 
but this is not generally considered adequate to 
the real value of such manure or foldings. 

The full value of guano, nitrate of soda, sulphate 
of ammonia, nitro-phosphate, special concentrated 
manure, bone dust, superphosphate of lime, kaimit, 
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rape-cake, soot, and fish or other artificial manure 
applied in the last year of the tenancy to root crops 
is allowed for. No allowance except to root crops, 
and it is doubtful if this would be allowed in a 
Lady-day tenancy. When haU fallows are valued, 
in some cases the manure used in the last year but 
one is allowed for. 

As a general rule, in estimating the value of 
farmyard manure or sheep foldings, a difference 
is made if feeding stuffs of any kind have been 
used. 

There is no customary allowance for agricultural 
improvements nor for permanent improvements. 
Drainage is usually done on the ten or twelve 
years' principle.* 

There are no customary claims for selling off 
produce ; usually the tenant is liable for one-third 
of the value, but the matter is most frequently 
left to arbitration, as are also claims arising from 
deterioration and violation of good farming. 

The prohibited crops are turnip seeds, swedes, 
rape, or other seeds of like value, except in very 
small quantities. Only a limited quantity, say 
three to four acres, of potatoes are allowed, unless 
a heavy amount of farmyard or other manure be 
purchased or applied to the land from which such 
crop is taken. The minimum quantity of fallow 
is one-third for roots, or one-fifth in clover-ley 
or green crops. Hay, straw, and roots may not 
be sold off, and this is only allowed when the 
tenant spends largely on feeding stuffs or artificial 
manure. 
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The inooming tenant lias no right of presently Sumy, 
by custom; the outgoing tenant in Michaelmas Entry. 
tenancies retains the use of the bam and part of 
the granaries and cart sheds till the next May-day. 
There is no custom as to an away-going crop. 
The tenant is liable for all repairs to building, and Repairs, 
to gates, fences, drains, ditches and roads. 

The four-course system is mostly in use ; tenants 
who farm very highly are occasionally allowed to 
depart from it. The very large sum that an in- Surrey 
coming tenant pays under the Surrey system has J^ght*' 
long been a ground of complaint ; it has so grown 
up that a very large sum is often payable f oi^ a 
farm in a very bad condition, and it arises mainly 
from the fraudulent claims for compensation for 
manures and dressings. 

SUSSEX. Sussex. 



Entries usually at Michaelmas. Entries. 

In East Sussex the outgoing tenant is paid for AUowances 
cultivation, labour on fallows, and rent and taxes tenau^^"*^ 
thereon. Half fallows are not usually allowed East 
for. Dung applied to growing green crops usually 
paid for. No payment usually for half-dressings 
of dung except in the Weald district. Half- 
dressings of lime usually paid for. The remaining 
hay paid for at feeding value. Straw and haulm 
not paid for; but the incoming tenant threshes, 
winnows and carries to market the outgoing 
tenant's wheat crop, and keeps the straw for this. 
Clover-leys not usually paid for. Growing under- 
wood allowed for to the stem. In West Sussex 
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outgoing tenant is paid for the tillage to the turnip 
land and the fallows. All labour on the un- 
spread manure; the remaining hay at a feeding 
price, or sometimes, by special agreement, at a 
market price. Bemaining straw, haulm and dung 
are not paid for. The fodder and chafE are usually 
paid for at a small sum per acre according to the 
harvest, but not exceeding Sa. per acre. Foldings 
are paid for at not less than two sheep to a square 
hurdle, fifty to sixty hurdles per acre for three 
sheep, one-third deduction if for two. Saintfoin 
roots are paid for down to four years old, according 
to the plants. Underwood, even in hedgerow, paid 
for down to one year's growth. 

Artificial manures to green crops are usually 
paid for. In West Sussex majiure on pasture land, if 
applied in the last year of the tenancy, is allowed 
for at two-thirds of the cost. For oil-cake fed off 
in yard one-half the cost is allowed, and the same 
sum if fed off on land and no crop taken since, 
but if a crop be taken one-half only is allowed. 

In the Weald district nitrate of soda and guano 
are generally allowed for, and liming and rape- 
cake and leas are also paid for. 

No custom as to allowance for permanent im- 
provements or for buildings or erections by tenant. 

Incoming tenant enters on the fallows at Lady- 
day. The outgoing tenant retains half the house, 
the bam and yard, riokyaxd, stabUng, except for 
four horses, cottages, except carter's and a cart- 
house, until 1st May to thresh out com or grain, 
unless the incoming tenant agrees to do this for 
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the straw. Landlord usually provides all the Suuez. 
materials for repairs, and sometimes half the Repairs, 
labour, and makes all permaoient improyements 
at his own cost, charging the tenant d. per-centage. 
The tenant usually finds half the necessary labour 
for repairs, sometimes the whole. 

The customary mode of cultivation is usually 
the four course system. 

In West Sussex the landlord finds the materials 
for the buildings, the tenant the labour. Fixtures 
usually belong to the landlord. Tenant keeps the 
roofs and doors of buildings in repair, and the 
roads. As to drainage, the landlord usually finds Drainage, 
pipes, the tenant labour ; or the landlord does the 
drainage, and charges the tenant with interest on 
it at four or five per cent, on the outlay. For 
chalking, if in last year, the whole'bost ; in second 
year, two-thirds; third year, one-half; fourth 
year, one-third ; fifth year, one-fourth. 

The tenant hauls all materials within seven Haulage, 
miles gratuitously, except stone, which the land- 
lord does at his own cost. The tenant finds 
materials and labour to keep existing roads in 
repair, the cost of new ones being divided between 
landlord and tenant. 

In Michaelmas tenancies the incoming tenant 
enters on peas or tares as soon as crop is cleared 
to work them, and on clover on the 25th Sep- 
tember. Incoming tenant has a right to sow 
clover in Lent com, or get outgoing tenant to 
do so. 
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Entries vary greatly; no fixed dates, but a 
great number of Lady-day entries. 

No general system of allowance for growing 
crops or tillages, but different rules prevail on 
different estates, as also in regard to removing 
manure, hay and straw, dates of entry, valuations 
and allowances. It can hardly be said there is 
any customary allowance for purchased feeding 
stuffs and artificial manure, and, although linseed 
oilcake is sometimes allowed for, if either landlord 
or tenant raised an objection, it cannot be said the 
allowance would be enforced by custom. Not 
only are all the entries and quittings different, 
but there are at least half-a-dozen different modes 
of valuing fallow and Lady-day entries within as 
many miles of Warwick. There seems to be no 
fixed customary allowances for agricultural or 
permanent improvements, no regular customary 
claim against a tenant for selling off produce or 
bad farming. 
Drainage. Drainage is sometimes allowed for, but the 
scale of years is a very limited one, often only 
three. The landlord frequently finds the pipes 
and the tenant puts them down. 

The outgoing tenant takes an away-going wheat 
crop on the fallow, but, if it is a " brush" crop, the 
incoming tenant has the option to take to it by 
paying for seed, labour and last half-year's rent. 
Incoming tenant pays for breaking up winter 
fallow, but not for work on a turnip fallow. No 
right of pre-entry to prepare for spring crops. 



Improve- 
ments. 



Cultiva- 
tion. 
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No right to sell off hay and straw. No right to Warwick, 
be paid for unapplied manure. The tenant does 
repairs. The root crop is often valued to the 
incoming tenant. Half the cost of cake and oom 
consumed in the last year is allowed. In some 
eases bones are paid for at cost price on a six 
years' principle. 



WESTMORELAND. Weit' 

' moreland. 

The usual entries on the Penrith side are either 



Entries. 



Candlemas or old Lady-day (6th April). On the 
south side the county, husbandry and tillage, 
14th February; grazing, 6th April. On north 
side Lady-day entries are common. 
In South Westmoreland outgoing tenant claims Allow- 

. &I1C66 to 

an away-going crop of wheat, two-thirds being outgoing 
raised on the fallow, one-third on a brush crop. "^^^ * 
The customs are very similar to those of Cumber- 
land. 

The tenant is only entitled by custom to com- 
pensation for fallow, seed wheat, grass seed, cart- 
ing and spreading manure. There is no tenant 
right. The incoming tenant enters on a portion 
of the arable land in tbe November preceding the 
termination of the tenancy, prepares his fallow 
and sows his crops for the following year. Wheat 
and seeds are taken at a valuation by the incoming 
tenant. Turnips and any unconsumed crop at a 
consuming value. No compensation given for any 
manure. 

The usual mode of cultivation is a five or six Cultivd.- 
year shift — (1) Oats; (2) turnips; (3) wheat or 
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West- baxley ; (4) seeds, mown or grazed ; (5) grazed ; 

(o) grazed or oats. 

No custom or right to compensation for per- 
manent improvements. 



Wntahire. WILTSHIRE. 

Entries. Entries usually at Michaelmas, but a good many 

Lady-day tenancies are to be met with. 
AUow- In the south district the full value of the labour 

AUCGS to 

outgoing and seeds of the growing wheat crop is allowed to 

tenant. ^j^^ outgoing tenant, but no allowance for growing 

wheat is made in the rest of the county. 

No allowance for the growing barley, oats, 
bean and pea crops is made throughout the county, 
but full value of the growing clover or grass seed 
crop is allowed. 

No allowance is made for the second year's 
clover or grass seeds crop; in the south district 
no allowance is made after a com crop has been 
taken ; but saintf oin roots are allowed for for three 
years. 

No allowance is made for root crops for con- 
sumption on the farm, or for other crops growing 
or for consumption on the farm ; but in the south 
district the cost of fallows and manuring is allowed. 
In case of turnips being fed off, half the cost of 
the manure, rent, rates and taxes allowed. Straw 
at feeding value. No allowance for hay or roots 
consumed when the tenant is permitted to sell. 
Tillages. FviR allowance is made for workiug bare fallows, 

and in the south district rent, rates and taxes are 
also allowed. 
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Full cost of haulage of farmyard manure to heap wutaWre. 
or field is allowed. Allow- 

White straw and pea and bean straw and labour o^S^j^g 
of stacking is allowed for at per ton, tenant. 

At Lady-day entry the outgoing tenant has the 
off-going crop of wheat, which is generally taken 
by the incoming tenant at a valuation at time of 
harvest. At a Michaelmas entry the outgoing 
tenajit is paid the costs of all fallows and half the 
cost of his turnip cultivations, provided the land 
is left in a clean and good state. Straw at feeding 
value. 

In the north — Swindon district — the outgoing 
tenant has an away-going crop on two-thirds of 
the arable land. 

There seems to be no general custom giving any Purchased 
allowance for purchased feeding stuffs. For pur- ™*'^^®' 
chased manure, if applied to a root or other crop 
consumed on the land and the cultivation has been 
properly performed, one-half the value is allowed. 
In the Swindon district, if the root crop is left for 
incoming tenant, all superphosphates and tillages 
are paid for in full; but if the outgoing tenant 
consumes it, only half is paid for. 

Sometimes the outgoing and incoming tenant 
agree to allow something for the corn and cake 
fed by sheep on the farm during the summer pre- 
vious to the outgoing tenant quitting at Michael- 
mas. If the tenant consumes on the farm straw 
he is entitled to sell off, he is paid the value of 
the remaining unapplied manure. If the tenant 
may sell roots off, and he consumes them on the 
farm, he is entitled to half the cost of cultivation. 
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Wiltshire. The full cost of chalking done in the last year 
is allowed ; if done previously, it is on the three 
years' principle ; and the full cost of liming in the 
last year, both arable and pasture land. The full 
cost of laying down permanent pasture in the last 
year, and the cost of seeds in the previous year, is 
allowed. There seems to be no customary allow- 
ances for permanent improvements. No custom 
exists that will guarantee an outgoing tenant 
being paid for fixed steam engines or other fixed 
erections ; but ou arrangement is generaUy made 
between the outgoing tenant and the landlord 
previous to the outlay. Buildings of wood and 
fixed steam-engines and driving gear erected by 
the tenant are removable. 

The full market value is payable by custom for 
all hay, straw, roots, green crops and other pro- 
duce sold off during the last year of the tenancy. 

It is contrary to custom to mow old pasture 
twice a year ; to mow meadows without manuring 
them ; to take more than two white straw crops 
in succession; to have a deficient quantity of 
fallow ; to have foul or neglected land ; to 
break up old grass land. The outgoing tenant 
is bound to leave gates, roads, drains, water- 
courses and buildings in good repair. All these 
heads of damage are settled by valuation or arbi- 
tration. Some leases and agreements prescribe 
very high penalties — 60/. an acre — for breaking 
up old grass land. 

There are no prohibited crops by custom, nor 
any minimum proportion of fallow or green crops, 
except in the Swindon district, where it is some- 



Liabilities 

of tenant. 



Cultiva- 
tion. 
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times one-third, sometimes one-fourth; and the Wiltshire, 
maximum proportion of com allowed is usually cuitiva- 
one-half, but sometimes two-thirds white straw. *^°^ 
Not more than two white straw crops may be 
taken in succession. Hay, straw, manure, roots 
and green crops may not generally be sold off, 
although some of them are allowed to be in certain 
localities. 

The incoming tenant is usually allowed a right Eight of 
of pre-entry on certain variable proportions to ^^^' 
prepare for wheat, roots, fallow or green crops, 
but the exact dates vary very much, and are 
generally settled by agreement. The outgoing 
tenant retains possession of half the house and 
farm buildings to thresh com, and feed straw of 
last year's com crop and fodder, and to prepare 
off-going crop, sometimes till May 1st, sometimes 
till June 24. The outgoing tenant has the right 
to away-going crop off two-thirds of the arable 
land ; the incoming tenant generally purchases it 
at a valuation; it is sometimes sold by auction. 
The tenant is by custom bound to leave the build- Repairs, 
ings in repair, if the landlord finds materials and 
timber in the rough ; and also fences, gates, drains, 
ditches and roads in repair. The Wiltshire custom 
is very variable ; on the line of hills from Swindon 
to Devizes it is pretty regular, but in the vales, 
which consist, of grazing and dairy farms, the 
small portion of arable held with them is cultivated 
on no particular system, and has no very regular 
custom. 



B. 
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^oroei- WOBGESTEBSHIBE. 

tershire. j^ ^Yub ooimty entries vary : Michaelmas is the 
Entries. time in the middle and southern part of the 
oonnty, Lady-day on the Stafford and Warwiok- 
shire borders; west of the Bevem, Candlemas 
tenancies used to prevail, but they are making 
way for Michaelmas. 
AUowances Th^ outffoer has the wheat crop on one-third of 

to outgoing " *, 

tenant. the arable land. No allowance is made for the 
growing barley, oat, bean and pea crops, but full 
value of the seeds and labour of the growing 
clover or grass seeds crops is allowed. The tenant 
has no right to plant the barley without consent 
of the new comer, and this rule applies to other 
spring crops. But when he does it he is paid all 
costs in full. 

No allowance is made for root crops, but full 
allowance is made for other crops growing or for 
consumption on the farm. 

Tillages- The full value is allowed for the workings of 

bare fallows, and for haulage of manure to heap 
or field. The outgoer is allowed an away-going 
crop on a third of the arable land. * He is allowed 
for the growing seeds if they have not been 
grazed, for remaining straw at a consuming price, 
or the outgoer is allowed time to consume it on 
the farm. 

^^™g There is no established allowance, by custom for 

purchased feeding stuffs and artificial manures, 
nor for any agricultural or permanent improve- 
ments. 

Ctdtiva- The tenant is liable to make good any loss 

caused by selling off hay, straw, roots, green crops 
and loss of manure in last year of tenancy. There 
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seems to be no KabiKty by custom for mowing Worcoi- 
old pasture meadows without manuring or over- *^" ^' 
cropping. Tenant is liable by custom for taking ^^^^' 
more than two white straw crops in succession 
and for breaking up old grass land, neglect of 
gates and fences, drains, outf aUs and watercourses, 
damage to timber, coppice and plantations, and the 
ordinajy repair to buildings. All crops, except 
the ordinary ones usually grown, are prohibited by 
custom. Minimum proportion of fallow or green 
crop is one-half or one-fourth. The maximum 
proportion of com crop is not more than one-half 
in white straw. Two white straw crops in succes- 
sion are forbidden. Hay, straw and roots may 
not be sold o£E, except with landlord's leave, in 
certain localities. In a Lady-day take the in- Entries, 
coming tenant may enter at Candlemas, and is 
allowed part of the buildings for his use. The 
outgoing tenant retains part of the house, fold- 
yard and boozy pasture till May 1st. On a Lady- 
day take the wheat crop belongs to the outgoing 
tenant, the straw to the incoming tenant. The 
away-going wheat crop usually extends to one- 
third of all the arable lands. The tenant is liable, Bepairs. 
subject to ordinary wear and tear, to repairs to 
buildings, and for repairs to fences, gates, drains, 
ditches and roads. 

The apples and pears must be removed by the Fruit- 
outgoing tenant before the 29th September, or 
they become the landlord's property. The fruit 
is frequently not ripe by Michaelmas, and the 
trees are greatly damaged by its being gathered 
before. 

i2 
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Torkihire. 

Entries. ^^ tt© Noith and East Eidings, old Lady-day 

(6th April) is the usual time of entry. In the 
West Biding, where it adjoins the North and 
East, the same rule prevails, but in other parts 
Candlemas is the favourite time. 

Allowances In the West Eiding, Wakefield and Bamsley 

tenant. districts, the full value of the labour and seeds 
of the growing wheat, barley, oat, bean, pea and 
clover and grass seeds crops are allow^ the out- 
going tenant, and in the Bamsley district for 
wheat upon clover stubble an allowance for con- 
dition is made beyond seed and labour. 

Nothing is allowed for the growing wheat, 
barley, oat, bean and pea crops ; but full value of 
the seeds and expense of planting, of the growing 
clover or grass seeds crops is allowed in the North 
and West Eidings, Eipon district, provided the 
same has not been grazed or mown. 

In the North and West .Bidings, Malton dis- 
trict, allowance is made for seed and labour of the 
growing wheat and bean crop, and for seed of the 
growing clover or grass seeds crop. No allowance 
is made for the growing oat crop, and the barley 
and pea seeds would not be sown by the outgoer. 

In the rest of the county the outgoer has an 
away-going wheat crop, but an allowance is made 
for the growing barley, oat, bean or pea crops. 
But in the East Eiding district clover seed bills, 
if the young seeds have not been eaten by sheep 
or lambs after harvest, are allowed. 

In the West Eiding, Wakefield and Bamsley 
districts, for the second year's clover or grass 
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seeds crop, the seed bill and cost of sowing are Torkshire. 
allowed. Old seeds are not allowed for. AUowances 

In the West Biding, Wakefield and Bamsley J^^f ^ 
districts, growing root crops are taten at a valua- 
tion at a consuming price. Eent, rates and taxes 
for one year allowed. Half the workings of the 
last year but one are allowed ; and in the Bams- 
ley district the cost of seed and hoeing roots is 
allowed, except for potatoes, and rent and rates 
are allowed as well as workings. And in both 
districts full value is allowed for other crops 
growing or for consumption on the farm. 

In the West Hiding, Wakefield and Bamsley Tmagee. 
districts, for bare fallows, all the workings, rent, 
rates and taxes are allowed for one year, and half 
the workings and half the rent, rates and taxes of 
the last year but one ; and for extraordinary cul- 
tivations, performed in the last year of the tenancy, 
full value is allowed ; but if the land has been 
suffered to get into a bad state, only a portion of 
the workings are allowed beyond the simple 
ploughing, harrowing, &c. In the Wakefield Mantire. 
district full value is allowed, at per yard, of 
unapplied farmyard manure, and full cost of 
haulage to heap or field. In the Barnsley district 
the full value is allowed in the yard or if applied 
on land from which a crop has been taken ; half 
the value after one crop has been taken ; on pas- 
ture land the allowance extends to three years. 

In the North and West Eidings, Eipon district, 
farmyard manure is taken at a valuation. 

In the North and West Eidings, Malton dis- 
trict, bare fallows are generally sown with wheat 
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Torkihire. for the away-going crop, and full value is allowed. 
Manure. £^t per quantity, for unapplied farmyard manure, 
and full cost of haulage. 

In the North and East Bidings full value is 
allowed for unapplied farmyard manure, but the 
f oldyard manure generally belongs to the tenant ; 
where it does not he is allowed one-half the oost 
of the linseed oiloake consumed in the last year, 
and one-fourth of that of the previous year. 

In the East Biding, if on entering the tenant 
paid the full value of the manure and straw, he 
can claim the same on leaving. 
AUowances Jq i]^Q 'W'est Biding, Wakefield and Bamsley 

for iincou- . . « -n -n . •■ - 

Bumed districts, full allowance is made, at per ton, for 
crops. ^^^ remaining white straw and pea and bean 
straw. 

In the North and West Bidings, Bipon district, 
straw is taken at a valuation. 

In the North and West Bidings, Malton dis- 
trict, full allowance is made, at per acre, for the 
remaining white straw and pea and bean straw, 
feeding For purchased feeding stufEs the customary 

allowance in the Wakefield district of the West 
Biding is one-third of the value of linseed or 
cotton cake consumied in the last year, and one- 
fourth of that consumed in the previous year. la 
the Bamsley district one-fourth of that spent in 
the last year, and one-eighth of that consumed in 
the previous year. 

In the Bipon district of the North Biding one- 
third of the value of any feeding stuffs, that is, 
rape-cake, malt coombs, and locust beans, con- 
sumed in the last year, is allowed. If it is con- 
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smned on arable laad no away-going crop must Torkihire. 
be taken. An allowance for oake consumed in Feeding 
last six months of a Lady-day tenancy. In the ®*^^* 
IN'orth and East Sidings one-third of the value of 
the linseed oilcake consumed in the last year, and 
one-sixth of that consumed in any previous year 
is allowed. In the Eipon district an allowance of • 
one-sixth for feeding stufi consumed by pigs in 
the last year of the tenancy is made. 

As to purchased manure in the Wakefield dis« Purchased 
trict of the West Biding, one-half of the value of °'^^^- 
the guano applied to the root or hay crops for 
consumption on the farm in the last year of the 
tenancy is aUowedy and one-third of the guano 
for the root crops applied in the previous year. 
In the Bamsley district the full value of the 
guano applied in the last year to the green crops, 
deducting two-thirds of the value of the root 
crop, if drawn off, and one-half, if consumed on 
the ground, is allowed. One-third of the value 
of the guano applied to the growing com crops 
when the straw is left to be consumed is allowed, 
and the same rule to guano applies to the hay 
orop if only one crop has been tak:en ; two-thirds 
of the cost of the guano applied in the last year 
to pasture, one-third if applied in the previous 
year, is allowed. In the Bipon district of the 
]^orth Biding half of the value of the guano 
applied to the growing crops for consumption on 
the farm in the last year, and one-half of that 
applied the previous year, is allowed. For bone 
dust in the Wakefield district, if applied to the 
root crop for consumption, if in the last year, one- 



manure. 
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Yorkihiro. half the cost ; if in the previous year, one-third. 

FurchaBed In the Bamsley district the full value of the bone 
dust applied in the last year to the root crop, less 
two-thirds the value of the crop if drawn off, and 
one-half if consumed on the ground, is allowed, 
and the full value if applied to com or hay crops 
for consumption in last year, and two-thirds if 
applied the previous year, but deducting one-third 
for each hay or com crop taken, is allowed. In 
the Bipon district, one-half the value if applied in 
the last year, and one-fourth if in the previous 
year, to the root crop. For either night soil or 
town manure applied to the root crop, if in the 
last year, in the Wakefield district half the value 
is allowed, while in the Bamsley district the full 
value, if applied in the last year, and one-third, if 
in the preceding year, to pasture land, is allowed ; 
the rule being, after one pasturing two-thirds, 
after two pasturings one-third. The rule seems 
to be that the away-going crop is regarded as full 
compensation for purchased feeding 8tu£Es and 
manures. In the Bamsley district claims are often 
made by the outgoing tenant for com consumed, 
but no allowance is made except a little for manure 
if cake has been used, and if more than the usual 
quantity of com has been consumed. The value of 
one ton of dung from beans, peas or lentils is 3/. ; 
from malt dust, 3/. lis.; for bran, 21. lbs,; from 
beans, barley, indian com, malt and wheat, 25s. to 
27s. ; an allowance is made if used in large quan- 
tities, especially if purchased. The value of the 
manure arising from hay consumed, if no crop 
has been taken, is allowed; half the value after 
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one crop. If the tenant may sell straw and roots Torksldra. 
and oonsnme them, the same allowance for straw 
and roots are made. 

In the Malton district nothing is allowed for Manure* 
hay, straw and roots consumed when the tenant 
might haye sold them, except that the increase ia 
the hulk of the manure makes it worth more. 

In the Wakefield district for liming arable or 
pasture land in the last year one-half, if in the pre- 
vious year one-third, is allowed. In the Bameley 
district for liming or boning arable land, if one com 
crop has been taken, two-thirds ; if two com crops 
taken, one-third; for liming or boning pasture, 
five-sixths after one pasture, and one-sixth deducted 
for each of the next five successive pastures. In 
the Eipon district one-half of the cost of liming 
arable land or boning pasture land in the last year 
is allowed, one-fourth if in the last year but one ; 
but no allowance if the lime or bones are applied 
to the land from which the away-going crop is 
taken. In the Wakefield district the full value of 
all pasture laid down in the last year is allowed. 

In the Wakefield district for draining the rule Drainage, 
is the full value if done in the last year, and the 
cost is spread over five or six years, as the landlord 
finds the tiles or not. In the Bamsley district 
the tenant finds everything ; the full cost if done in 
the last year ; on the ten years' principle. In the 
Eipon district, four-fifths of cost if done in last 
year and the drains are cut not less than three feet 
deep and are in good working order on the tenant 
leaving, on the five years' principle, that is, if the 
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finds the tiles; if the tenant, then sir- 
)f the cost in the last jear, and the seven 
ndple. In the Bamslej district for re- 
moorland and peat bog the fall cost if in 
3ar, and the five to the ten years' prindple 
to the amount of expenditure. The full 
ling np ponds and ditches in the last year 
mcj is allowed both in this and the Wake- 
ict. In the Bamslej district for erecting 
3d or iron fencing in the last year of Ihe 
he full cost, and in some cases the ten 
Qciple is applied ; and the same rule pre- 
to making walls, banks and reservoirs, 
alton district for planting orchards and 
1 done in the last year, the cost price of 
is allowed. In the Bipon distriot for 
tone, wood and iron buildings in the last 
the landlord finds the materials, nine- 
; the cost ; if the tenant, nineteen- 
9, and the ten or twenty years' principle 
1, as the case may be. 
Wakefield and Bamsley district the cost 
den or other buildings not attached to 
old, erected in the last year of the 
LB allowed, and also the full value of all 
ures erected at the same time. In the 
district the full cost of haulage of ma- 
the last year is allowed. In the Malton 
iQ tenant is entitled to be paid the full 
dl fixed steam engines and driving gear 
) fixtures put up in the last year pf his 
r to remove them. 



I 
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In the Wakefield and Bamslej districts the out* TorhiMre. 
going tenant is liable for the full damage caused Coitm- 
by the loss occasioned to the farm by selling ofE *^°^' 
hay, straw, roots and green crops during the last 
year of his tenancy. In the Bamsley district the 
measure of damage is the cost of getting to the 
premises manure equivalent to what would have 
arisen from produce sold ofE during the last ten 
years of the tenancy, and if the manure belongs 
to the estate the value of the manure would be 
added to the cost of haulage. In the Malton 
district the loss caused by selling ofE is taken into 
account by the valuer when fixing what the out- 
going tenant is to receive for his away-going 
crop. But in the neighbourhood of towns it is by 
no means unusual to allow the tenant to sell ofi. 

In the Malton district old pasture may be 
mown and meadows mown without manuring if 
the produce is consumed on the farm. In the 
Bamsley district meadows may be mown twice 
without manuring, if oftener a charge of from 
20^. to 308. an acre is made. In this district a 
claim lies against the outgoing tenant for over- 
cropping without manuring, for the extra cost of 
cleaning the land, and from 20s. to 30^. per acre 
for manure. In the Bamsley and Eipon districts, 
two white straw crops are allowed to be taken in 
succession ; if more are taken a charge is made for 
the extra cost of cleaning the land, and from 20«. 
to iOa. an acre for manure, and any application of 
manure, &c. to the last crop is forfeited. In the 
Malton district there is a doubtful custom of 
allowing two white straw crops in succession on 
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Torkihire. strong land, and sometimes on light lands. In the 
Guitiya- Bamsley district, if there is a deficient quantity of 
*^°^ fallow, arising from there being too many white 

straw crops, that would imply an excess of lajid 
becoming fallow the next year, for which a claim 
for a portion of the cost of fallowing would be 
allowed. If there is any foul or neglected land a 
claim for cleaning, one or two dressings and re- 
storing, according to circumstances, is allowed. For 
breaking up old grass land either a penalty is paid 
by agreement or a sum as a penalty would be 
fixed by the valuer. For neglect of gates, fences, 
roads, drains, outfalls and watercourses, in the 
Bamsley district, the tenant would be liable to the 
cost of putting them into tenantable repair. 
Repairs. In the Eipon district the landlord repairs, after 

having given the tenant due notice to do so ; if 
he does not, the cost is paid by the tenant on 
quitting. In the Malton district the damage is 
settled by valuation. The landlord generally 
fences off timber, coppices and plantations, but if 
the tenant did any injury he would be liable. 
For neglect of ordinary repairs to buildings, the 
tenant would be liable for the amount of putting 
them into tenantable repair ; this would be fixed 
by valuation. In the East Eiding, in some places 
the tenant is not by custom, in the absence of any 
special agreement, liable to make repairs ; but the 
usual rule seems to be that he has to leave the 
farm in tenantable repair, or else an allowance will 
be made for dilapidations. 

As to prohibited crops in the Bamsley district, 
only a limited quantity of potatoes are allowed to 
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be grown on the farm. In the Eipon distriot Torkihire. 
growing flax, teazles and chicory are prohibited, cuitiva- 
The Tnininnim proportion of fallow is, in the Wake- ^^^' 
field district, one-fourth, in the Bamsley distriot 
from one-fourth to one-fifth, of the arable land ; 
in the Eipon not less than one-fourth. In the 
Malton, on strong soil, one-fourth of the arable is 
expected to be under green crops, and on ordinary 
turnip soil one-half is the usual quantity. The 
maximum proportion of com crops is, in the 
Wakefield district, three-fourths, in the Bamsley 
from one-third to two-thirds. In neither of these 
districts may more than two white straw crops be 
taken in succession. In the Eipon district it is 
not allowed to take two white straw crops in 
succession without the landlord's leave. In the 
Malton district not more than two white straw 
crops may be taken on strong soil, and not more 
than one on light soil. The produce not allowed 
to be sold is hay, straw, green fodder, turnips and 
manure. In the Bamsley district hay, straw and 
green fodder may be sold if an equivalent of 
manure is brought back, and the rule is allowed 
in the Malton district upon accommodation land 
near towns. 

In the Bamsley district the incoming tenant 
may enter on all the land on the 2nd February. 
In the Eipon district the incoming tenant on a 
Liady-day entry can enter at Martinmas upon all 
arable lands except the fields from which the out- 
going tenant takes his away-going crop. In the 
East Eiding the incoming tenant can enter on the 
2nd February for ploughing, and is entitled to 
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TorUiire. stable room for his horses. The outgoing tenant 
Entries. ^^7 ^^^ ^^^P possession of land in the Wakefield 
district after Febroaay 2nd. In the Bipon dis- 
trict the outgoing tenant can retain possession of 
all the arable land on which the awaj-going crops 
are growing until the crops have been valued and 

Away- harvested. In the Bamsley district the away- 
going crop. •' ^ 

going crop is valued to the incoming tenant, less 
the rent and taxes. In the Bipon district the out- 
going tenant gets an away-going crop from one- 
third of the arable land, provided the crops have 
been either open fallow, turnips eaten, or clover de- 
pastured the year before quitting. In the Malton 
district the outgoing tenant is allowed one-third 
of the tillage for an away-going crop. He pays 
rent, taxes and cost of reaping, stacking and 
market, but has to leave the straw on the farm. 
In the North Eiding an off-going crop from one- 
third of the arable land is allowed if no com crop 
has been taken on that land the previous year. 
In the East Biding an outgoing crop off one-third 
the tillage from fallow, turnips, rape eaten on 
the land, seeds eaten with sheep and cattle, and 
one year's manure, and deducting for the off- 
going crop one year's rent, taxes and harvesting 
expenses. 
EepaiiB. Por repairs the tenant is usually liable foir 

repairs to fence, gates, drains, ditches and roads ; 
as to buildings, he is bound to keep them in tenant^ 
able repair, or else he will be liable for dilapidations 
at the end of the tenancy. In the Bamsley 
district the liability only extends to outside paint- 
ing, repair of windows, doors and fixtures. In 
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the Bipon district the tenant is only liable if the Torkiliire. 
landlord provides material. 

The following scales of allowances are those in Ailow- 
onstomary use on two large estates in the North certain 
Biding. '^^' 

" To have an away-going crop oflE one-third of 
the arable land, which shall have been limed or 
mannredy and shall be either a complete open 
fallow, on seed land, or in turnips eaten thereon, 
paying such sum of money per acre for standage 
thereon as shall be a full proportion of rent 
according to the whole rent paid, and a like pro- 
portion of all assessments and taxes for the whole 
year in respect thereof. The tenant is bound to 
sell to the landlord or incoming tenant the away- 
going crop. The incoming tenant or landlord to 
have a right to enter and to sow with grass or 
clover seeds, and to harrow and roll in the same, 
or if done by tenant the cost of seeds and labour 
of planting to be repaid him. Also tenant entitled 
to be paid for any ploughing done in a good and 
satisfactory manner before the 1st of January at 
the request of the landlord. The tenant also to 
be paid the nett cost price of lime and haU-inch 
raw bones applied upon the lands from which the 
away-going crop is taken, or where one crop of 
any kind is taken, two-thirds of such cost ; and 
where two crops taken, one-third of such cost. 

" The tenant also to be paid one-fourth of the 
nett cost of linseed, rape or cotton cake consumed 
on the farm (except by horses) within the last 
twelve months, and for the quantity consumed the 
twelve months preceding one-eighth of the cost. 
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Torkthire. << All haj, tumips and mangolds nnconsmned at 

Allow- the end of the tenancy to be valued to landlord 

JSSr' at feeding prices." 

estates. On another large estate in the North Biding the 

following is the usual valuation. 

** The said tenant shall be paid by the incoming 
tenant at the time of quitting the same, the original 
cost of all such clover, hay and grass seeds as shall 
have been in the spring preceding his quitting, 
provided such seeds have not been damaged by 
sheep or horses or other cattle. Also shall be 
allowed an away-going crop of corn to be taken 
from such parts of the land in tillage as shall have 
been fallow or tumips the preceding summer, and 
shall not in the whole exceed [this is generally one- 
third or one-fourth of the arable land], which away- 
going crop it is agreed shall be taken by landlord 
or incoming tenant at such a price as shall be 
fixed by arbitrators or their umpire, but subject 
to a fair deduction therefrom for the expense of 
reaping, threshing and bringing mich production to 
market. And also a gross rent and tenant's taxes 
for the onstand of the land at the same rate per 
acre as the whole farm averages, and that the 
straw of such off-going crop shall belong to the 
said landlord or his next succeeding tenant." 

Vorth NOBTH WALES. 

!— It is extremely difficult to give any account of 

what is the custom of the country in the North 
Wales counties, among other reasons, from the 
fact that, except what prevails on the estates of 
certain great landowners, there is really no custom 
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at all. The portion of arable land is very small Vorth 
in proportion to the pasture and waste, and it is ^' 

usually farmed on the worst possible system. No 
artificial manures or feeding stuffs are purchased, 
as the tenant has no capital wherewith to purchase 
them. The tenant has no money to execute im- . . 
provements, and what improvements are executed 
are done by the landlord. The Committee of 
the Chamber of Agriculture gives the following 
return: — 

*' Allowances for feeding stuffs or artificial Purchased 
manure are almost unknown. No allowance by 
custom for durable improvements. No aJlowftnce 
for permanent improvements. The reason would 
seem to be that no feeding stuffs are, as a rule, 
purchased or artificial manure used. A good deal Liming. 
of liming is done, but no allowance seems to be 
made for it, though the cost is often heavy." 

The greater part of the drainage is done by Drainage. 
the landlords on borrowed money, and a great 
deal of it is often very badly done. 

The entries are usually Lady-day. 

The offgoing tenant claims an away-going crop, Aiiowancea 
of two-thirds on a fallow, one-third on a clover- teMJ^ 
ley; should he omit to manure the clover-ley, he 
forfeits his share of the crop for it. 
, The incoming tenant pays for seeds and labour 
in some cases. If the entry is Michaelmas he 
only pays for seeds. 

The landlord does all the repairs that are done, Bepairs. 
the tenant hauls the materials gratuitously. There 
are no obligations or restrictions on the mode of 
farming. As a rule, the tenant breaks up a grass 

B. K 
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Vorth 
Walei. 



field, grows com till it will grow com no longer, 
then breaks up another. 

Only two counties, Anglesea and Montgomery- 
shire, deserve separate mention. 



Angleiea. 
Buildings. 



ANQLESEA. 

If the tenants erect houses or baildings at their 
own cost, they claim a right by custom for them- 
selves or their successors to remain on the farm, or, 
if they leave, to be compensated for the buildings. 
The buildings thus erected are often of a very 
inferior character, so much so that it has become 
the habit to insert in agreements of tenancy that 
the tenant shall not erect buildings without the 
landlord's leave. 



Hont- 

gomery- 

iMre. 

Allow- 
ances to 
outgoing 
tenant. 



Purchased 
manures. 



MONTaOMEBYSHIBE. 

The usual date of entry is the 25th March. 

The outgoing tenant is usually allowed two- 
thirds of the value of the growing wheat crop, but 
the straw remains on the farm. If the wheat 
crop is on a summer fallow the allowance would 
be more than two-thirds. The clover and grass 
seeds are usually taken at a valuation. The land- 
lord would pay, if the incoming and outgoing 
tenants could not agree, the full value of the seed. 

No customary allowance exists as to allowance 
for purchased manure or feeding stuffis, or any of 
the improvements mentioned in the 1st schedule 
to the Act. What improvements are done are 
generally done by the landlord. The tenant 
usually hauls the materials, &c. 



Entries. 
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■ 

There seems to be no liability by custom for Kont- 
bad f anmng or deterioration., ^SireT' 

The outgoing tenant retains a room in the 
house and part of the stables and the boozy 
pasture until 1st May. 

The incoming tenant is entitled to enter on the 
arable land on the 1st January to manure and 
prepare the arable land for his crop. 

There seems to be no custom as to cropping, and 
no customary liability as to repairs. 

The only provision as to compensation, or as to 
restrictions on cultivation and provisions as to re- 
pairs, &c., are foimd in the different agreements 
on the large estates, and it rarely happens that 
these clauses are enforced against the tenant. As 
a rule the farming is of a very slovenly nature, 
the land seldom well cleaned or properly manured. 

SOUTH WALES. J?^*^^ 

The observations as to North W ales to a great 

extent apply to South Wales. In all the hill 
districts there is much to be done before the 
system of farming becomes one to which a liberal 
allowance on quitting can be applicable, but 
things are better than in North Wales, and some- 
thing like an established custom is found in most 
of the counties. The return of the Chamber of 
Agriculture states as follows : — 

" No general customs exist in any county giving 
compensation for purchased feeding stuffs and 
artificial manure. Very few allowances for durable 
improvements. The reason is the same as in North 
Wales, so little is done." 

k2 
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Breoon* BBECOITSHIBE. 

ihiro. 

'- The customs are thus stated in Dixon's " Law 

of the Farm":— 

Entiy. " In this county the holdings commence almost 

entirely at Michaelmas. All the land is retained 
by the outgoing tenant, with the exception of one 
field, until St. Andrew's-day (November 30th), 
when the whole, except such boozy pasture field 
and the turnips and green crops, are given up to 
the incoming tenant. The latter are retained by 
the outgoing tenant till March, when the incoming 
tenant enters to sow his Lent grain, but the boozy 
pasture is given up to the incoming tenant on the 
Ist of May. All buildings at the homestead, with 
the labourers' cottages, &c., are retained by the 
outgoing tenant till the 1st of May ; but access to 
the kitchen and one sleeping room is granted to 
the incoming tenant, together with a stable and 
a place for his horse gearing. 

™^" " ^^® wheat has to be sown by the 29th Sep- 

tember, unless leave for further time has been 
obtained from the incoming tenant, who is entitled 
to one-fourth of the produce on fallow, and one- 
half from stubble or swarth. In Llanfigan the 
outgoing tenant has no right to the turnips or 
green crops after November 30th (unless they are 
previously taken from the field and stacked) except 
by consent, which is usually given, as is also per- 
mission to sow wheat after September 29th." 



ances. 
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OABDIQAKSHIBE* Cardigsn- 

. The customs are thus given hy Dixon : — '^^^' 

" Thd usual period of entry upon farms is Mi- Entry. 
chaeknas, and the holding from year to year. 
Xieases for one or two lives are not unoommony 
also for seven, fourteen or twenty-one years ; but 
the leases for lives are not so general as they 
formerly were. The outgoing tenant has nothing 
to do with the incoming, but each settles his daim 
with the landlord. 

^' If a landlord gives a tenant notice to quit he AiloTranoe 
lias to pay him for all necessary improvements on ^g^ " 
bxuldings made during the tenancy, and for all 
draining if properly executed. The outgoing 
tenant quits the farm at Michaelmas. If he has 
carted lime on the farm or left any farmyard 
manure, or has sown lye-grass or clover seed, &c., 
the new tenant has to pay for them, and also for 
half the value of the lime which has been carted 
and spread upon the farm during the preceding 
year and produced one crop." 

A custom has arisen in Cardiganshire that the 
tenant should be paid a certain proportion for the 
buildings erected and the drainage done by him. 

The Cardiganshire custom is thus stated by a 
Cardiganshire valuer of considerable experience. 

" As soon as the tenant receives notice to quit "Usual 
his first idea is what is the most he can get out of 
the farm before he goes. As soon as he has settled 
this, he sets to work to do it by cropping every- 
thing he can crop. He has a sale just before he 
leaves, at which he sells off everything — crops, 
keep, manure, the manure often added to by the 
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Cardigui- scrapings of the roads adjoining the farm ; in fact, 
'^' except growing timber, and the actual farm build- 

^^^ ings, he includes everything in his sale. There is 
nothing whatever for the incoming tenant to take 
to except the freehold, and consequently there is 
nothing to be paid for ; if there was, nine out of 
ten of the farmers could not afford to pay for it.'* 
On the mountain farms the incoming tenant 
often buys the outgoing tenant's sheep at an ex- 
cessive price ; this he is compelled to do, as strange 
sheep could not stay on the sheep-walk. 

Carmar- CABMABTHENSHIBE. 

The custom, as stated by Dixon, is : — 
Entry. ^^ In the east part of the county the usual period 

of entry is at Michaelmas, and the holdings are 
from year to year. Leases are imcommon, and 
when granted rarely exceed twen<y-one years, 
though they run as high as sixty. Where land 
has to be embanked from the sea, or reclaimed 
at a great expense, leases have been granted for 
ninety-nine years. It is not the custom of the 
iuiow- outgoing tenant to receive any remuneration from 
his successor for improvements made on the farm ; 
and even if he has expended money on draining 
or farm buildings, &c., he is very rarely remune- 
rated by his landlord. The outgoing tenant almost 
invariably disposes of his crops by public auction, 
and very seldom by valuation to the incoming 
tenant ; sometimes the manure is disposed of the 
same way, unless there happens to be (which is 
very seldom) a special agreement to leave it on 
the land. By custom the outgoing tenant is 



ances. 
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paid for all the manure that Temains nnusedy also Carmar- 
for the time and manure on summer fallows, as ^^"^^' 
"well as for the ploughings and harrowings of the 
latter for the dover and grass seeds sown with the 
Bpring com; and mostly for part of the manure 
and lime, the wheat crop, and any ungrazed 
aftermath. In the west part of the county the 
entry is generally at Michaelmas, but sometimes 
at Lady-day. The usual holdings are from year 
to year. Leases, as a rule, are uncommon; the 
few granted are chiefly for lives ; those for a term 
of years are very rare. The outgoing tenant Allowance 
reoeives some remuneration from his successor for prove- 
improvements which have been recently made. ™®^*^- 
The landlord allows him something for the outlay 
on recently-erected buildings and draining, but 
very little of the latter is done. The incoming 
tenant has to pay for the manure and lime on the 
farm; he has also to pay for seeds, clover and 
lye-grass sown the preceding spring by the out- 
going tenant. If the latter removes to another 
farm he takes the crops with him; if he does not, 
the usual custom is for him to have a sale by 
auction of all his farming stock and crop on the 
holding which he is about to leave, unless there is 
a prohibition in his agreement against his takiag 
away the straw. In the latter case, the landlord 
or ilie incoming tenant has to pay for the crop, 
and two valuers are appointed. " 

In West Carmarthenshire a custom has been Buildings. 
growing up for buildings or drainage done by the 
tenant to be paid for, and also an allowance for 
liming. 
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eiAOLOi^ GLAMOBOAir. 

. ^^"* The usual time of entry is Lady-day, but there 

^Bntry. |q^ some Candlemas entries. 

In Dixon's '^ Law of the Fann" the custom ia 
that part of Glamorganshire west of the river 
Avon is thus stated : — 

As a rule the tenants make no improvements^ 
and can therefore claim nothing at leaving. The 
old class of tenants with profitable leases merely 
seem to regard their leases as a seciuity against 
all modem improvements, and upon the expira- 
tion of the leases the premises are generally found 
to be ruinous, and the land in as bad a condition 
as possible. The rack-rent tenants naturally ex- 
pect everything in the way of draining or building 
to be done by the landlord; in the rare cases 
where a tenant lays out money in improvements 
the landlord allows him for them, but there is no 
custom upon this point. The tenants have seldom 
sufficient capital for the ordinary working expenses 
and proper stocking of the farm ; all improvements 
by them are therefore totally out of the question. 
The custom is for the outgoing tenant to im- 
poverish the land by a succession of straw crops 
as long as his landlord will allow him to do so, 
and when the farm is thoroughly run out he gives 
notice to quit. Before leaving he has a sale of all 
his stock, crops and manure, down to the mud in 
the lanes, which he usually scrapes up to make 
muck heaps larger. The sale is by auction, with 
six or nine months' credit. The only allowance 
occasionally made to the outgoing tenant is for 
the lime, which, by the custom of the country, 
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must be paid full value for if put on the same Olamor- 
yeax, and half value if put on the year previous." ^"^' 
In East Glamorganshire the oustoms are : — 
In that portion of the oountj of Glamorgan 
lying between the Biver Eumney on the east and 
the Biver Avon on the west the outgoing tenant 
is entitled to compensation for the unexhausted 
improvements done by him on his holding ; the 
measure of the compensation being the value of 
the outlay to the succeeding occupier. The yearly Entry. 
tenancy begins and ends on the 2nd day of 
February, and is subject to six months' notice on 
either side, to be given on the 2nd day of August. 
The outgoing tenant has the privilege of retaining 
the farmhouse and a pasture field, the nearest to 
the house, free of charge from the termination of 
his tenancy till the 1st of May succeeding. Before 
the expiration of the tenancy a valuation of the 
unexhausted improvements takes place. 

Although the custom of the district makes the 
landlord technically responsible for the compen- 
sation due to the outgoing tenant, practically the 
arrangement is with the incoming tenant, who 
really pays the compensation due, and between 
whom and the outgoing tenant the valuation is Valuation. 
made. Each party names a valuer to act in his 
behalf, and the two valuers select an umpire, whose 
decision is final in case of any disagreement 
between them. The amount of compensation 
ordinarily payable upon a well-cultivated farm of 
mixed arable and pasture land is from one to two 
years' rental. In exceptional cases it may amount 
to as much as three years' rental. The way in 
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Yaluatioii 
on quit- 
ting. 



How price 
arziyed at. 



CnlizTa- 
tion. 



which {his sum is made up is as follows : — The 
iDooming tenant has to pay the outgoing tenant 
from 5/. to 6/. per acre aoooiding to the condition 
of the land after a crop of turnips which (with the 
exception of a quantity not exceeding one-third 
which is allowed to be taken o£E the field for con- 
sumption in the yards) has been consumed on the 
land by sheep. 

The exact price to be paid is arrived at by 
estimating the weight of the crop, the cleanliness 
of the land and tiie quantify of com and cake 
consumed, by means of which the manunal value 
left in the ground is increased. 

If the turnips or swedes are sold oS the land, 
the price per acre allowed to the outgoing tenant 
would be from 21. to 3/., according to the con- 
dition of the land. In the case of land in seeds 
following one crop of com after swedes or turnips, 
the price paid as compensation for the condition 
of the land would be half the above plus the price 
paid for seeds sown, the labour of sowing, harrow- 
ing and rolling the same. 

For smnmer fallow the incoming tenant has to 
pay twelvemonths' rent, tithes and taxes in addi- 
tion to the labour of ploughing, not exceeding 
three times ; dragging, not exceeding three times ; 
rolling twice, and harrowing and chain harrow- 
ing. If the fallow be sown in wheat, the cost 
of seed and sowing is paid for in addition. As 
to fallow after seeds, the time of ploughing is 
taken into consideration. If ploughed in August 
the incoming tenant pays six months' rent, tithes 
and taxes, and also for ploughing, dragging, roll- 
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ing, harrowing, &o.^ as in the case of summer eiamor- 
fallow. When lime is used on arable land the full ^^"^' 
value is paid by the incoming tenant the first year ^°^*^ 
and one-half the value the seoond year. When tenant, 
two crops of com have been grown after the ap- 
plication of lime the claim for compensation ceases. 
In some cases where only one crop of com has been 
grown, followed by a crop of seeds, one-third is 
allowed for the third year. When lime is applied 
to grass land a decreasing proportion of the value is 
allowed up to the end of the fifth year. 

The value of farmyard manure applied to the Mannro. 
land extends over three years. Full value is 
allowed for the first year at from 28. 6d. to 3^. 6d. 
per cart-load, according to the quality and distance 
of hauling ; two-thirds of the value is allowed for 
the second year, and one-third for the third year. 
Sents, tithes and taxes are paid by the incoming 
tenant for stubbles from the time they are ploughed 
in the autumn to the 2nd February, also for land 
on which young seeds are grown that have not 
been fed off after the com is cut. If, however, 
they have been fed off up to the 1st of October^ 
three months' rent, tithes and taxes are paid by 
the incoming tenant. 

If the outgoing tenant should lay or trim Hedges. 
hedges, he will be allowed compensation for trim- 
ming for one year only ; but for laying, full value 
for the first year, two-thirds value the second year^ 
one-third value the third year. 

There seems to be no customary allowance for Bmidings. 
buildings erected or draiaage done by the tenant. 
An allowance is usually made for liming. 
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lion. 
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The usual enby is Miohaelmas. 

The usual mle is for the outgoing tenant, unless 
prohibited by agreement, to have an auction of his 
growing crops before leaving, and to sell them all 
off, unless the landlord agrees to buy them at a 
valuation. 

Growing clover and seeds sown the previous 
spring are usually allowed for, and the value of 
seed and labour paid the outgoing tenant. 

The incoming tenant usually takes the root crop 
for consumption at a valuation. 

For cultivation, an allowance of 21. per acre for 
a good fallow at Michaelmas is usually made. 

The remaining manure is usually bought by the 
incoming tenant at a valuation, as also is the 
remaining hay, straw and aftermath. 

No customary allowance seems to exist for pur- 
chased manure and feeding stuffs, nor for any of 
the improvements mentioned in the schedule to the 
Act of 1883. 

There is no custom of an away-going crop. The 
outgoing tenant gives up the whole of the farm on 
the 29th September, and the incoming tenant has 
no right to enter any part for any purpose before 
that date. 

It is by custom bad fanning to mow land more 
than once a year, to take more than three white 
straw crops in succession, to break up grass land. 

The tenant is able by custom to sell off hay and 
straw, but in some agreements is made to bring 
back manure for straw sold. 

The tenant is by custom liable to keep buildings 
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vrhen put into repair in tenantable repair during Pembroke- 
Ids tenancy. ^' 

In some modem agreements provisions are made 
for allowance to the tenant for lime, drainage^ 
manure, but this is of recent introduction. 

BABNOBSHniE. Badnor- 

According to Dixon's " Law of the Farm," in ' 



this county, the smallest in South Wales, so small, 
indeed, as to have been styled from the bench 
" that little sheep-walk which calls itself a county," 
no established tenant-right can be said to exist, as 
the customs widely differ, even in neighbouring 
parishes. A very large portion of the north-west Sheep- 
of the county consists of open mountain, and is 
farmed as a sheep-walk. In this district an al- 
most feudal relation exists between landlord and 
tenant ; the landlord is looked upon as the owner 
of the flocks, and the tenant receives a certain 
proportion of the profits in return for his labour 
and attendance. In the more cultivated districts 
the incoming tenant usually takes possession of Entry. 
the land at Lady-day, but the outgoing tenant 
does not quit the premises till February ; he, how- 
ever, gives up possession of all the land with the 
exoeption of one field sufficient to keep a cow. 
The country on the east side, in the neighbour- 
hood of Elnighton, is very fertile, and the Here- 
fordshire system of farming is prevalent. In the 
more remote districts leases are not uncommon, 
those for lives preponderating over those for a 
term of years. 



142 



COMPENSATION FOE T7NEXHAU3TED HCPSOVEMENTS. 



Bamltof 
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custom. 



From the foregoing list of customs, imperfect se 
it is, two things will be at once apparent — (1) That 
compensation by onstom is aboiost whollj outside 
the Act of 1883. In the majorLty of instances 
the things allowed for by onstom do not ocHiie 
within the Act at all, so the law as to custom wiH 
remain imaltered. (2) That either in the form of 
an away-going crop, or in the form of payment 
for seed and labour to growing crops, in one 
way or another, a custom prevails in most parts of 
England to give the tenant compensation for the 
growing crops, hay and straw. All eminent agii- 
oulturists unite in condemning local customs; they 
are obviously inconvenient and adapted to an 
antiquated state of agriculture ; but, in the absence 
of lease or agreement, it is hard to see what is 
to take their place. In some way the outgoing 
tenant must be compensated for growing crops 
and acts of husbandry, and the clumsy method of 
custom is better than none at all. The proper 
course would seem to be for some authoritative 
body, such as the Eoyal Agricultural Society or 
the Surveyors' Institution, to draw up and settle 
a code of customs for each county that should l)e 
used by all members of those bodies who acted as 
arbitrators, in the same way as has already been 
done in Lincolnshire (a). 

At present the sum payable per acre under the 
custom of the country is most variable, not only in 
different counties but in different parts of the same 
county. The following list will show some of the 
variations. Of course it is more difSicult to be 
Q^curate here than even in the list of the customs. 



{a) See antef p. 72. 
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Name of Ootinty. 

»ixcks ............ 

ianmbridge ......... 

^uzn.'berluid 



[^erby • • • • • •....< 

Devon ••••••••••••••• 

Dorset ..••...••.••••• 

BiBBes: 

Gtlonoeeter — 

Cots'wold District ... 

Vale of Seyem , 

drenoester Distriot— 
Xiady-day entry . , , 
Michaelmas entry , 

Santa 

Seref ord 



Herts . . . 

Kent 

Xiincoln {a) 



Sum per Acre InoomiiijBr Tenant woTild 
have to pay under Ordinary Valuation. 

21 

4/. lOs. to 5L lOa,, if bare fallow; 
after xootB> 22., seeds, 10». to 12«. 
61. to lO;. 
15«. to .30«^ . . 
16«. to 30«. 
268. to 305. 

209. to 309. 
30«. to 605. 

409. 
209. 

209. to 1209. 

3/. This is only as to off- ffoing orop 
and does not include hop poles. 
10/. 

10/. to 12/. 
209. to 409. 



Amount 
payable by 
custom. 



(a) The following table, given in the Appendix to the Beport 
of the Royal Commission on Agriculture,* will give an iUus- 
tration of the Idncolnshire custom : — 
Example of Tenant'Hght Allowance for Cake and Artificial 

Manure used on Ten Farms in Lincolnshire for the Tear 

ending Lady "day , 1874. 









Amount 


1 


Amount 




Acreage 
of Farm. 


Amotint 




allowed for 1 


allowed for 


Total Amount 


allowed for 


Artificial 




Seed, Labour, 


allowed for 


Cakeuaed. 


Manure with 


ImprovementB 
ana Fixtures. 


Tenant-right. 








Qreen Crops. 






& 9. 


d. 


& 9. 


d. 


£ 9. d. 


£ 9. d. 


460 


106 18 


6 


91 10 





492 10 9 


689 19 2 


390 


109 16 


6 


94 16 





487 13 8 


692 5 1 


760 


101 13 


9 


96 10 





839 14 3 


1,037 18 


600 


262 18 





214 10 





838 1 


1,306 8 1 


390 


291 10 


3 


68 19 


9 


677 1 9 


927 11 9 


400 


121 13 


9 


84 10 





488 16 3 


644 19 


960 


113 





189 17 





1,602 9 9 


1,906 6 9 


600 


81 14 


2 


266 


3 


746 12 11 


1,093 7 4 


320 


230 1 


4 


127 8 


6 


674 8 10 


931 18 8 


406 


104 7 10 


219 17 


1 


696 13 1 


920 18 10 


6,166 


1,612 13 


11 


1,393 17 


7 


7,243 4 


10,149 11 10 



Ayerage cake allowance • £0 6 10^ per acre. 

Artificial manure 6 6 

Seed, labour, improvements and fixtures 18 1 






Total tenant-right 1 19 4} 



Average rental of the above farms, 1/. IO9. 4^. per acre. 
♦ Appendix, 1881, p. 113. 
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Amount Name of County. Simper Acre la«»ji2^T«^ would 

«««vaMA \s^ «•«*»" «* \>vui*b/. ^ ^ under Ordinary Yalaatum. 

^Swn ^ Norfolk 2L . . 

*"*"^ Notta 2/.to3/.lorerifccufltom,46«.to70*.; 

following crop, 6/. to 9/. 10«. 

Oxford 20f . to 264. 

Somerset • 30«. to 60^. . ■ 

Stafford •.•••• ••••• 6«. ..... .... 

Suffolk 204. to 60s 

Surrey •..,... 8/. to 10/ > 

Sussex • , . , 1/. to 2/., in some cases 10/. to 12/. 

Wilts 20«.to60*. 

York (East Riding) 6O4. to 608, 

Full Yorkshire tenant- 
rights 4/. to 6/. 

Glamorffanshire 6«. to 60^. ' 

Pembr(£eshire 168, to 40«. 

It by no means follows that a high allowanoe 
implies high farming, or is an unmixed advantage. 
The agrioultnre of Surrey is far from being of the 
highest order, yet it has very high customary 
allowances. In his report on that county the 
Assistant-Commissioner says " it is no imcommon 
thing for a tenant on entering a farm to have to 
pay 51. an acre for tenant-right when the con- 
dition of the farm is such that in many counties a 
claim for dilapidations would be made." He then 
mentions an award relating to a farm of 97 acres, 
not containing an item for improvements, pur- 
chased feeding stuffs or artificial manures, but 
simply cultivation, roots, hay, straw and manure, 
and the sum is 589/. 12«., or over 61, an acre. Mr. 
Little calculates that the acreage of the hay crop 
was 9^ acres, and part was cut twice. In one 
field half fallows were allowed, then a dressing of 
dung, then the straw of the wheat crop, then the 
young seeds. It is said that in Surrey an out- 
going tenant sometime before he leaves consults a 
professional valuer as to what he should do ^d 
what leave undone. It is often asked why farming 
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does not pay? It seems an obvious answer if Effect of 
during the whole term 6/, per acre of a tenant's ^wance. 
capital is to lie idle, it can hardly do so {a). 

It is needless to point out how all important 
it is that these modes of ruining an unfortunate 
tenant should be cheeked; but unless landlords 
either provide by lease or agreement what the 
allowance shall be, and stand by their agreement, 
there is no chance of it being done. The Act of 
1883 has started the idea that the tenant is to be 
paid for everything, and has a statutory right to 
be paid ; under the combined effect of the Act and 
the custom of the country a series of claims, it will 
soon become impossible to resist, will be habitually 
made. As the matter stands the effect will be to 
reduce the number of applicants for farms, as few 
farmers have sufficient capital as it is, and fewer 
can afford to lock up several hundred pounds, and 
so farms will be unlet, and the rent of farms further 
reduced, for whatever the sum paid for tenant- 
right may be, if paid by the incoming tenant he 
can only pay the rent reduced by the interest on 
that sum. 

In what has been said about the allowance to Who pays 
the outgoing tenant under the custom of the anc*to^" 
country, the person to make the payment has been ^f^J^^ 
usually assumed to be the incoming tenant. In 
practice, of course, this is usually so ; the amount 
to be paid is settled between the valuers of the 
outgoing and incoming tenant, and probably 
neither the landlord nor his agent are aware of 

(a) Appendix to Beport of Boyal Gommissioxi on Agiicultiiie, 
1881, p. 408. 

B. L 
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Who pays 
the out- 
going 
tenant. 



Applica* 

tionof 

custom. 



what is being done. It is only in the case where 
there is no incoming tenant that the landlord 
comes in. This, although the practice, is not 
legal ; in all cases, whether there is an incoming 
tenant or not, the landlord is the person who 
is legally liable to pay anything due under the 
custom of the country, and any usage or cus- 
tom that he should not do so is void in law. 
This was decided in the case of Bradhum v. 
Foley {a). It was an action to recover the value 
of certain seeds, tillages and acts of husbandry 
done on a farm near Stourbridge by the outgoing 
tenant. It was admitted that the outgoing tenant 
was entitled to be paid; the question was by 
whom — the landlord or the incoming tenant P The 
action was against the landlord, and he alleged 
that by the local custom of the district the incoming 
tenant was the person liable to pay such a claim, 
that the landlord was only liable if there was no 
incoming tenant. Evidence was given on this 
point, and the county court judge held that the 
existence of such a custom was proved, and the 
question thereupon arose if such a custom was 
good in law. The Common Pleas Division (lindley 
and Lopes, JJ.) held, that, although the practice 
might be a convenient one, yet in law the custom 
was so unreasonable, imcertain and prejudicial to 
the interests both of landlords and tenants as to be 
incapable of being supported in a court of law. 

The most important point as to the custom of 
the coimtiy is whether it applies in all cases, even 



(a) L. E., 3 C. P. D. 129 ; 47 L. J., 0. P. 331 ; 26 W. R 
423: 38L. T. 421. 



e- 
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when there is a lease or agreement ; and it would How far 
seem to he settled law that in all oases of parol appUes 
tenancies it applies, and that when there is a lease J a^^e '^ 
or agreement, unless from the terms of the lease ^^ *f^ 
or agreement it can either expressly or impliedly 
be collected that the parties meant to exclude the 
custom, it will apply (a). The importance, with a 
view of avoiding litigation, of recognizing this 
principle, and making it clear in all agreements, 
cannot be overrated. As the Act of 1883 only 
provides that the tenant is not to be entitled, 
under the Act, except for manure and feeding 
stuffs, for any improvements done after notice to 
quit or in the last year of his tenancy (6), yet if 
the tenant can prove that he is by custom en- 
titled, he will stiU get compensation, although not 
under the Act. Indeed there can be no more 
fruitful source of litigation than the way in which 
the law now stands ; for certain things the tenant 
can get compensation imder the Act, and if he 
can claim under the Act he cannot daim by cus- 
tom (c), for other matters he can claim by custom ; 
his right to make such a claim is expressly recog- 
nized under the Act, and he could also, unless the 
agreement expressly or impliedly excluded it, 
which very few agreements do, claim compensa- 
tion under custom for any matters not provided 
for by the agreement. Indeed, the rights of the 
tenant, instead of being small and restricted, 

(a) See Wriggleaworth v. Dallison, Doug. 201 ; Senior v. 
A.rmytage, Holt, N. P. 197 ; Wehh v. JPlummer, 2 B. & Aid. 746; 
Mutton V. Warren^ 1 M. & W. 466 ; Holding v. Pigoit^ 7Bing. 465. 

(b) Sect. 69. (c) Sect. 67. 

i;2 
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Eight of geem to be daily increasing, and the gradual 
under gTowth of oustom in the last twenty-five years has 
placed him in an altogether different position 
from that he formerly occupied. If the tenant 
can only prove the existence of a custom, and to 
an agricultural jury this is not usually very diffi- 
cult, unless he is bound by the provisions of a 
lease or agreement, there are practically no limits 
to his claim. In law there is nothing to prevent 
a tenant making a claim of this nature :— 

Manures and feeding stuffs applied in last year, 
under the 1883 Act ; 

Tillages and acts of husbandry, value of hay and 
straw left under agreement ; 

Qrowing crops and unapplied manure, under the 
custom of the country. 

Of course it will be said that no tenant would 
make such a claim against his landlord, but the 
answer is, Why not P If the improvements have 
been made, it is very often the bounden duty of a 
tenant, or those who represent him, to make such 
a claim. Tenants will die. An executor or ad- 
ministrator is bound to get all he can for the 
family of the deceased tenant. Unfortunately, 
in the last few years tenants have become bank- 
rupt, and it is the trustee's duty to get all he can 
for the creditors. Instances are not wanting where 
the farmer's only asset has been the unexhausted 
yalue of his improvements, and bf course the trus- 
tee has tried to make the most out of that. The 
digest of customs given in this chapter shows that 
very large claims can be made and enforced, 
wholly irrespective of the Act of 1883, and with- 
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out the safeguards given to the landlords by that Besira- 
Act. There is only one way by which the rela- pro™on 
tions of landlords and tenants can be safely and ^ ^utm. 
justly regulated, that is, by a lease or agree- 
ment dearly defining what compensation the 
tenant is entitled to, what the landlord's liabilities 
are; and providing as far as possible that the whole 
of the rights and liabilities of each shall be con- 
tained in such agreement. Those landlords who 
have given their tenants such agreements will find 
that the Act of 1883, after all that has been said, 
will not, if the agreements are allowed to stand, 
really affect them ; those landlords who have not 
will have only themselves to thank when they find 
themselves liable, not only for matters they never 
imagined, but also for the costs of uncertain and 
troublesome litigation. 



Sect. 2. 

MODE OF obtaining COMPENSATION BY CUSTOM, 



There seems to be no general settled rule by Compensa- 
which the compensation for unexhausted improve- cTwtom, 
ments payable by custom is ascertained and en- J^^^g^ 
forced. As a rule two valuers are appointed, one 
either by the landlord or the incoming tenant, and 
the other by the outgoing tenant, and they value 
the crops, hay, manure and other matters in respect 
of which the outgoing tenant is entitled to be paid 



150 



COMPENSATION TOR UNEXHAUSTED QdCPBOTEMENTS. 



9 

Brocedore oompensation. Their prooeedings are usaally of a 
tion by ' Teij informal character. They accept as evidence 
cufltom. ^£ expenditure the outgoing tenant's books and hiB 
bills for manure, and in many cases his own state- 
ments as to what he has expended ; they usually 
value the farm produce the incoming tenant has to 
pay for at a consuming price. But these valua- 
tions almost always are confined to tillages, acts of 
husbandry, manure, feeding stuffs, and agricul- 
tural improvements. Permanent improvements, 
if done at all, are done under special agreement, 
or if there is no agreement the tenant, as a rule, is 
entitled to no compensation. The valuers also 
usually take into consideration the sum payable 
by the outgoing tenant for non-repairs of fences 
and gates, and allow such sum as they think 
requisite to put them into good tenantable repair. 
There is generally no regular arbitration or formal 
appointment of arbitrators, and consequently no 
Award. formal award. If such was to be the case the 
award would have to be enforced by the usual 
modes, and the legal proceedings, if the amount 
was over £50, taken in the High Court of Justice, 
and not the County Court. The award could be 
made a rule of Court, removed by certiorari, and 
any objection, whether formal or otherwise, might 
be taken to it. In fact it would be an ordinary 
award, enforceable Uke any other, and open to the 
same objections that can be taken to any other. 
If legal proceedings are taken outside the award, 
which is seldom the case, it is generally to recover 
the value of the crops sold or for breach of the 
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oovenaats oontained in the lease, or for bad hus- 
bandly and onltivating contrary to the custom of 
ibfi OQuntry. The. questions in dispute are usually 
questions not between the landlord and outgoing 
tenant, but between the outgoing and incoming 
tenants. 

One point is deserving of notice — Can compensa- Award 
tion in respect of matters for which compensation tom^anT'" 
is payable under the custom of the country be J^Jot Act 
included in the same award as compensation pay- of 1883. 
able under the Act of 1883 P The 19th section of 
the Act says that the award is to specify the 
seyeral improvements, acts and things in respect 
of which compensation is awarded, and the sum 
awarded in respect of each ; and the 23rd section, 
which gives an appeal to the county court, pro- 
vides, as one of the grounds of appeal, that com- 
pensation has been awarded in respect of things of 
which the party claiming was not entitled to com- 
pensation. Now the tenant would not be entitled 
under the Act to compensation by the custom of the 
country, and the provisions as to the recovery of 
compensation or the charge of compensation on the 
holding would not apply. It would be somewhat 
extraordinary that part of the sum awarded by the 
award was payable in one way, and payment could 
only be enforced before one tribunal, while part 
was payable in another and could only be enforced 
by another tribimal ; yet such would be the case : 
if one award was sufficient, the parties would have 
to go to the county court for the compensation by 
the Act, to the High Court for compensation by 
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oofitom. In the face of these difficulties it would 
seem to be more prudent to have two awards, one 
embodying the compensation payable under the 
Act, and nothing else, the other dealing with 
any other compensation payable by custom or 
otherwise. 
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CHAPTER in. 

COMPENSATION BY AGREEMENT. 

The second mode of obtaining compensation re- Compensa- 
cognized by the Act of 1883 is by agreement, n^^t^^" 
Since the Agricultural Holdings Act, 1875, was 
passed this had become the usual mode of pro- 
viding for compensation. The Act has been ex- 
cluded by most agreements made since the Act 
became law, but provisions have been inserted as 
to compensation. These provisions vary in dif- 
ferent parts of the country; in some cases they 
are only the embodiment of the custom of the 
country prevailing in the locality ; in others 
they are the basis of an agreement between land- 
lord and tenant of a kind that probably never 
existed before. By far the larger number of cases 
of compensation are now regulated by these agree- 
ments. The compensation clauses from a number 
of these agreements in different parts of the country 
are given in this chapter, as showing the basis on 
which compensation rests. They may be classified 
under three heads : (1) Agreements existing before 
the Act of 1875 was passed ; (2) Agreements made 
between the Act of 1875 and January 1st, 1884 ; 
(3) Matters upon which the landlord and tenant 
can still regulate compensation by agreement be- 
tween themselves. 
As to aereements before the Act of 1875, the Agree- 

. . . . . ^ ments oe- 

three f ollovdnff from leases in Lincolnshire, Wor- fore the 

° Act of 

1876. 
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oestershlre and Oxfordshire will serve as examples. 
The first is from a lease of a farm in the county 
of Lincoln of 425 acres, at a rent of 720/., held 
under a Lady-day entry, granted in 1874; the 
landlords were the Ecclesiastical Commissioners. 

Lincoln- And it is hereby further declared and agreed that upon the 

i^hire expiration of this demise (La case the same shall happen by 

adpreement, effluxion of time but not otherwise) the said lessee sludl not be 
1874. entitled to or claim any way-going crop whatever but the 

said lessors their successors or assigns or the incoming tenant 
shall allow to the said lessee in lieu of any tenant right the 
allowances specified in the said second schedale hereunder 
written with compensation for the turning leading and spread- 
ing of the same manure and also to the cost of ploughing and 
harrowing the fallow or turnip land and all other expenses 
of cultivation during the last year of his tenancy together with 
the rent and assessments thereof the amount of such value and 
compensation to be determined by a valuation to be made by 
two indifferent valuers one to be chosen by each party or in 
case of the disagreement of such valuers then by an umpire to 
be chosen by such valuers before the commencement of the 
valuation and the decision of such valuers or umpire as the 
case may be to be final And it is expressly declared and 
agreed that upon such valuation being made it shall be lawful 
for the said lessors their successors or assigns to give notice to 
the said lessee his executors or administrators that they shaU 
require the said valuers or their umpire to arbitrate concerning 
any claim in respect of breach of covenant or of any deteriora- 
tion by reason thereof or of any dilapidations of the house 
buildings gates bridges culverts and fences or otherwise or 
if the said lessors their successors or assigns shall not be 
satisfied with such valuers then to give notice of arbitration 
as next hereinafter provided and they shaU be entitled to set 
off the sum (if any) which on such arbitration shall be found to 
be payable to them against the amount of the valuation payable 
to the said lessee his executors or administrators Provided 
also that if at any time during the term any difference or dis- 
pute shall arise between the said lessors their successors or 
assigns and the said lessee his executors or administrators 
touching the observance of the covenants provisions and agree- 
ments herein contained it shall be lawful for either i>arty to 
give notice in writing to the other of the matter in dispute and 
to require that the same shall be referred for arbitration to two 
arbitrators the party giving such notice to name therein one 
arbitrator and the "party receiving the notice to name the other 
and if within fourteen days after such notice the party to whom 
the same shall have been given shall neglect to appoint the 
other arbitrator it shall be lawful for the party giving such 
notice to appoint him and the two arbitrators named shall 
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appoint an umpire and the decision of saoh two arbitratoTB or Linooln- 

ximpire as the case may be shall be binding and oondosive on shire 

all parties concerned. agreement. 

The Seooni) Sghedtjlb above referred to. 



Description of Lnproyements. 

1. Bones dung gpuano or 
other new manure the 
preyions assent in writ- 
ing of the landlord or 
his known agent hav- 
ing been previously 
obtained. 

2. Oil-cake 



3. Lime 



Ck>ndition8 Appended. 



To be applied to the 
land in tillage or 
grass. 



To be consumed by 
sheep on the land 
or by beasts in 
houses or fold- 
yard. 

To be applied to the 
land in tillage. 



Compensation to be Allowed 
on Quitting. 

65 -pefT cent, of that used 
in the last year 46 per 
cent, of that used in the 
year preceding 20 per 
cent, of that used in the 
third year before the ex- 
piration of his tenancy. 

One-third cost of the oU- 
cake purchased during 
the last year and one- 
fourth of that purchased 
durilig the year pre- 
ceding. 

The whole of the last year 
and half the year pre- 
ceding. 



All the subjects of compensatioii mentioiied in 
tlie lease will now fall under the provisions of 
fhe 1883 Act. But it will be seen the clause goes 
much further, and gives compensation for cultiva- 
tion and other matters as well. In fact the agree- 
ment is a fair embodiment of the Lincolnshire 
custom before the 1875 Act. The next example worcester- 
is from a lease, dated 1874, of a farm in Worces- S^^ment, 
tershire of 600 acres, the rent 1,732/., held under 1874. 
a Michaelmas entry for a term of years. 

And it is hereby further declared and agreed that upon the 
expiration of this demise (in case the same shaU happen by 
effluxion of time but not otherwise) the said lessors their suc- 
cessors or assigns or the incoming tenant shall allow to the 
said lessees in lieu of any tenant right to which by custom or 
otherwise they may be entitled the value of the straw and such 
portion of the hay or clover produced in the last year of the 
term as shall be left in sheaf or stacked in a husbandlike manner 
and which shall not have been converted into manure or other- 
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Woroestdr- '^^im used and of all manure made from the produce of such 
shire last harvest and left on the premises in proper condition and of 

affreement, all bones or lime spread upon the lands in reasonable quantities 
1874. in the last year of the term and in the course of husbandry 

hereinbefore specified provided the outgfoing tenant shall not 
have applied the same in the growth of any crop to which he 
shall be entitled together with compensation for the turning 
leading and spreading of the same manure but such straw 
hay and manure to be estimated at the value only which they 
are worth to consume on the premises Also compensation for 
all seed and labour upon lands sown in due course of husbandry 
for the use and benefit of the incoming tenant or occupier (pro- 
vided the clovers or artificial grasses which may be valued shall 
not have been depastured by the outgoing tenant) and for all 
needful acts of husbandry and labour except such as shall 
have been rendered needful by neglect or bad husbandry in 
some previous year of the term also for one year's rent rates 
and tffliants' taxes on all dead fallows made in due course of 
husbandry and in a husbandlike manner but not otherwise 
and for one-half of the value of the acts of husbandry on 
fallowsVhich shall have been in a husbandlike manner cul- 
tivated for turnips or other root produce consumed on the land 
according to the covenants and stipulations hereinbefore con- 
tained the amount of such value and compensation to be deter- 
mined by a valuation to be made by two difPerent valuers one 
to be chosen by each party or in case of the disagreement of 
such valuers then by an umpire to be chosen by such valuers 
before the commencement of the valuation and the decision of 
such valuers or umpire as the case may be to be final And it 
is expressly declared and agreed that upon such valuation 
being made it shall be lawful for the said lessors their suc- 
cessors or assigns to give notice to the said lessees their 
executors or amninistrators that they shall require the said 
valuers or their umpire to arbitrate concerning any claim in 
respect of breach of covenant or of any deterioration by reason 
thereof or of any dilapidations of the house buildings gates 
bridges culverts and fences or otherwise or if the said lessors 
their successors or assigns shall not be satisfied with such 
valuers then to give notice of arbitration as next hereinafter 
provided and they shall be entitled to set off the sum (if any) 
which on such arbitration shall be found to be payable to them 
against the amount of the valuation payable to the said lessees 
their executors or administrators. 



Both in this and the former case compensation 
was only payable if the lease terminated by ef- 
fluxion of time ; if it came to an end by any other 
means the tenant would get no compensation. It 
Bhould also be observed that it is expressly provided 
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ttat no compensation shall be paid except under Worcester- 

sliiire le&se 

the lease. Compensation is also given for cultiva- i874. 
tion and tillages, matters for which a tenant gets 
nothing under either the Act of 1875 or 1883 ; 
indeed it may well be doubted, although it relates 
to the third part of the schedule only, if a tenant 
would not really get more under its provisions than 
lie will under the 1883 Act. 

The next example, — ^a lease by Eton College of Oxford- 
a farm in Oxfordshire, — ^provides the compensation 
in a different way. It also gives more than the 
Act would give, but it ties the tenant down by a 
number of restrictions ; indeed, it is far more of an 
old-fashioned lease than either of the other two. 
The lease is of a farm of 235a. 2r. 33p., let on a 
yearly tenancy at a rent of 340/., on a Michaelmas 
entry. 

And that all crops grown on the farm in the last year of the 
term shall be stacked and threshed out thereon And shall not 
seU any hay straw (except as hereinafter excepted) stubble 
haulm fodder chaff roots or other g^reen crops without the 
written license of the said Provost and College their successors 
or assigns or their agent but shall and will spend and consume 
the same on the farm except the hay straw fodder chaff haulm 
grown in the last year of the tenancy under this demise 
-which is to be taken by the said Provost and College their suc- 
cessors or assigns or their incoming tenant at a valuation at a 
spending price in the usual way and the dung muck and com- 
post arising therefrom shall and will carry out thereon except 
that arising from the two last years' crops which is to be left 
for the landlord or incoming tenant with the exception of that 
portion which may be drawn out by the outgoing tenant before 
the first day of January in the last year of the tenancy for oats 
and such further portion as may be applied by the outgoing 
tenant for rape turnips beans or peas And shaU not crop 
more than one-half of the arable land in the schedule with com 
or grain nor more than one- twelfth with pulse to be harvested 
in any one year and shaU not sow more than two white straw 
crops in succession which must not be of the same kind The 
remainder of the land to be in grass or other green crops And 
shall and will farm the land in a good and husbandlike manner 
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Oxford- acoording to the custom of the country And shall and "will 
snire lease, j^g^p ^ sufficient flock of sheep and pen and fold them on the 
farm And shaU not allow thistles or weeds to produce seed 
but shall and will destroy the same and keep the lands dean 
and free from them Ajid shaU clean and scour all ditches 
And shall not cut any copse or hedge or lop or top any pollards 
of less than six or more than twelve years' growtn And shall 
not cut down or injure any tree or sapling under a penalty of 51. 
over the value thereof And shall and will in the last year of 
the term well and ■pToperlj dean prepare sow and manure 
the land to be left in turnips sweeds or other green crop And 
also shall at the usual time proceed with the manuring tillages 
of the land in course for the incoming tenant's wheat crop All 
sudi tillages and manuring the said Provost and College hereby 
covenant for themselves their successors and assig^ns to pay 
the said J. M. his executors administrators and assigns for 
by valuation in the usual way And in making such valuation 
the arbitrators or their umpire shall consider whether the tillages 
have been carried out in a good and husbandlike manner or 
whether they have been excessive and shall award accordingly 
And the said J. M. his executors administrators and assigns 
shall in the last year of his or their tenancy use such artificial 
manure with the turnip crop and also shall haul out the dung 
from the yards for the wheat crop as the said Provost and 
College their successors or assigns or their incoming tenant 
may direct And that it shall be lawful for the incoming tenant 
if the outgoing tenant neglects to do so at proper time to sow 
grass and clover seeds upon lands in course to be sown with 
lenten crops in the last year and to harrow and roll the same 
And that the said J. M". his executors administrators or 
assigns shall not afterwards feed to the injury of the same 
And that he and they will thresh and convert the crops drawn 
in the last year of the tenancy at convenient and proper times 
having regard to the requirements of the incoming tenant for 
litter and fodder And the said Provost and College for them- 
selves their successors and assigns hereby ag^ree to allow the 
said J. M. his executors administrators or assigns except in 
the last year of the term to sell wheat or oat straw The pro- 
ceeds of such sale to be expended in artificial manures or cake 
to be used and fed on the farm and a statement of the amount 
of straw sold and vouchers for an equivalent sum expended 
in manure and cake to be produced by the said J. M. his 
executors administrators or assigns when required by the said 
Provost and College their successors or assigns And it is 
hereby agreed, that it shall be lawful for the said J. M. his 
executors administrators or assigns to hold over the bams 
and part of the dwelling-house and bartons and stable room 
for three horses to the twenty-fifth day of March after the end 
of the tenancy And the said Provost and College for them- 
selves their successors and assigns hereby covenant and agree 
with the said J. M. his executors administrators and assigns to 
take at a valuation in the usual way all sainfoin roots under 
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four years' growth and all plou^Iiiiig artificial manures and all Oxford- 
other preparations done for their or his benefit in the last year shire lease, 
of the term together with the hay straw fodder chaff and haulm 
arising from the last year's crop at spending price And to pro- 
Tide all materials (except straw glass and lead work for the 
windows of dwelling-houses) necessary for the repairs of the 
buildings grates and premises. 

The following is a olause as to compensation 
from a Yorkshire lease of 1869 : — 

The tenant at the time of quitting shall also be entitled Yorkshire 
to the following valuation (to be settled by arbitration) lease, 1869. 
bat shall not be entitled to any other valuation or compensa- 
tion that is to say for the dover or g^rass seeds sown in the 
preceding spring provided such seeds shall have been of the 
best qucdity and shall not have been injuriously depastured 
also for the manure arising from the crops reaped in the last 
year of the tenancy and so left on the premises as aforesaid 
Also for the turnip or summer fallow being properly fallowed 
in due course of management as herein provided namely for 
the dressings rent and assessments ana for the carriage 
(only) of manure from crops produced on the premises, and for 
the value of purchased town manure and of dry bones guano 
and rape-dust used on such fallows deducting for turnips 
drawn off the land but no deduction being made where all tne . 
turnips are prox>erly eaten on the land by sheep and after 
potatoes dressing^ rent and taxes only to be allowed Also 
for one-fourth of the cost of linseed-cake consumed on the 
premises during the last twelve months of the tenancy but 
the allowances for purchased manures and linseed cake shaU 
not in any case exceed the average cost of the three previous 
years. 

It will be thus seen that in many cases, even 
before the 1875 Act was passed, liberal landlords 
secured to the tenants reasonable compensation for 
their outlay and improvements. 

The second class of agreements, those made Agree- 
since the Agricultural Holdings Act, 1875, be- between 
came law (14 February, 1876), and the 1st Janu- l^,^^ 
ary, 1884, show the effect produced by that 
statute. It was two-fold, either to incorporate in 
the lease special provisions for compensation, or to 
adopt in the lease some portions of the Act, and 
to exclude all the others. There was, it is true, a 
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Agree- 
ments 
between 
1876 and 
1884. 



Lincoln- 
shire, 1877. 



Allow- 
ances ON 

QUITTINO. 



Permanent 
buildings. 

Bones and 

artificial 

manures. 

OilcaJie. 



Under- 
draining. 



Marling 

and 

claying. 

Lime. 
Fallows. 



Grass 
seeds.' 

Herbage 
on arable 

Way- 
goingcrop. 



third class, one which brought the Act into dis- 
credit, namely, simply to exclude its operation 
entirely, or, as it was usually called, contract out 
of it. 

The first of these classes will be seen best by 
comparing the following agreement as to a farm 
in Lincolnshire, made after the Act, with the one 
given above, made before it: — 

And it is hereby agreed by the landlord for himself his 
heirs and assigns with the said tenant his executors adminis- 
trators and assigns that on the determination of the tenancy 
he or his .incoming tenant shall pay and allow such sums of 
money as shall be awarded by valuation according to the rules 
r-nd principles following that is to say 

For the cost of all buildings of brick or stone and other 
substantial and permanent works erected or made upon any 
part of the premises with the written consent and approval of 
the landlord deducting one- twentieth part for every year's use 

For the cost of all bones or other artificial manures used 
within the last year on lands sown with green crops calculated 
on the average of the last three years. 

For half the cost of linseed rape and cotton cake consumed 
upon the farm during the last year provided the quantity does 
not exceed the average of the last three years of the tenancy. 

For the cost of aU underdraining done upon a principle 
approved in writing by the landlord or his agent subject to a 
deduction of one-tenth part of such cost for each year*s use 
when the tenant has provided tiles and labour and to a deduc- 
tion of one-fifth part for each year's use when the landlord 
shall have found tiles and the tenant labour. 

For the cost of aU marling or claying done upon a principle 
approved in writing by the landlord or his agent subject to a 
deduction of one-seventh part of such cost for every year's use. 

For the cost of all lime deducting one-fourth put for every 
year's use. 

For the labour on dead fallows on land which is not adapted 
for the growth of root crops ploughed or cultivated four times 
no further allowance being made unless the claim be verified 
by the inventory. 

For the cost and labour of all grass and clover seeds sown 
with the com the year previous to quitting provided the same 
have not been stocked after the eleventh of October, 

For the value of all herbage upon the arable land entered 
upon by the landlord or his incoming tenant previous to the 
termination of the tenancy. 

For the value of any way-going crop of com which thQ 
tenant may have paid for the allowance to be on the same 
principle as upon entry. 
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It is hereby expressly declared and agreed by and between Lincoln- 
the said landlord and tenant shire, 1877. 

That no claim shall be made by the tenant on quitting for Landlord's 
any improTements building draining marling or claying unless sanction to 
he shaU have received the landlora's sanction or that of his improve- 
agent to such works in writing. ments. 

That all particulars of the cost of improvements for which it Particulars 
is hereinbefore stated allowances shall be made shall be sub- of im- 
mitted for approval by the landlord or his agent at the next prove- 
rent audit following the completion of the works. ments to be 

That the amount of iiie above allowances shall be settled by submitted. 
two arbitrators (one to be chosen by the landlord and the other Selection 
by the tenant) or in case of their not agreeing by an umpire of arbitra- 
mutually appointed by them before they proceed to act ei^er tors, 
party within ten days after receiving notice from the other to 
appoint an arbitrator having neglected or refused to do so the 
sole arbitrator may proceed in the valuation alone and the 
decision of such sole arbitrator or arbitrators or umpire (as the 
case may be) shall be final. 

That any claim against the tenant for want of repair injury to Dilapida- 
the farm by bad husbandry or for nonf ulfilment or breach of tions. 
the terms of this agreement shall be a matter of assessment by 
the arbitrators their umpire or sole arbitrator as above and the 
amount allowed shall be deducted from the amount of the 
valuation awarded to be paid by the landlord to the tenant. 

The next class may be illustrated hy a thirteen Cam- 
years' lease of a Cambridgeshire farm, dated 29th J^e^ 
September, 1877 : the following clauses relate to ^^'^'^• 
compensation. It will be seen that this lease 
partly adopts the Act, but substitutes the ordinary 
arbitration clause for the procedure under the Act. 
It also incorporates the section as to giving up 
possession of part of the premises. 

Provided also that on the determination of the term hereby 
gfranted the said lessors or the incoming tenant shall pay and 
allow unto the said lessee such sum of money as shall be found 
due to him by a valuation to be made by arbitration or by 
arbitration and umpireage as hereinafter mentioned for such 
articles and things as he is entitled to on quitting the said 
farm lands and premises according to the custom of the country 
and as regards the claying of any part of the said farm and gect. 6 of 
the consumption of oil-cake thereon according to the provisions the Act of 
of the Agricultural Holdings (England) Act 1875 sect. 5. And 1875 incor- 
that any sums which shall be found due to the said lessors porated^ 
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in respect of any covenant or agreement herein contained 
on the part of the said lessee or in respect of any valuation 
which shcdl be f onnd due to the said lessors shall be deducted 
from the amount of such valuation And it is hereby declared 
and agreed that if at any time during the said term the said 
lessors E^all after agreement with the said lessee expend any 
money in draining building or otherwise improving* the said 
premises the lessee shall pay interest after the rate of five 
pounds per centum per annum on the outlay and such 
interest shall be recoverable by distress or otherwise as in case 
of rent reserved on a common demise and in arrear Provided 
also that any dispute or question touching or concerning any 
matter or thing herein contained shall be referred to the arbi- 
tration and award of two disinterested persons one to be nomi- 
nated by the said lessors or their agent and the other by the 
said lessee and in case either party sihall for fourteen days 
after being thereunto required in writing fail so to nominate 
or shall nominate any arbitrator who shall decline or refuse for 
the like space to proceed in such reference then both of the 
arbitrators to be named by the other party in dispute and in 
case of such arbitrators dinering every such dispute or question 
shtdl be determined by the award of some third inmfPerent 
person to be named as umpire by such two arbitrators so 
as such award if made by the said arbitrators be made in 
writing within the space of one calendar month next after the 
reference to them and if made by an umpire be made within, 
one month after the reference to him and that any amount 
payable to the said lessors under any such award shall be 
recoverable by distress or otherwise as rent in arrear and that 
the submission to arbitration may on the application of either 
of the parties be made a rule of her Majesty's High Court of 
Justice Provided always and it is hereby agreed and declared 
that if at any time hereafter during the said term of years the 
said lessors shall be desirous of taking any part of the heredi- 
taments and premises hereby demised for building or other 
purposes except for agricultural purposes it shall be lawful 
for them the said lessors at any time and from time to time 
upon the expiration of one calendar month from the date of 
giving to the said lessee or leaving upon some part of the pre- 
mises a notice in writing under their hands or the hand of the 
agent of the said lessors so to do to take possession of so much 
of the premises hereby demised as shall be required for such 
building or other purposes and the said lessee shall be compen- 
sated for all growing crops and unexhausted manure upon the 
portions of land so taken and also shall be allowed a propor- 
tionate abatement of rent in respect of the same portions of 
land such allowance abatement or compensation to be fixed 
and determined by arbitration in the u^ual way Provided 
nevertheless that no part or provision of the Agfricultural 
Holdings (England) Act 1875 shall apply to the contract of 
tenancy hereby created except as to the compensation for clay- 
ing and use of oil cake as hereinbefore mentioned. 
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A lease of a farm in Staffordshire, granted in stafford- 
1876, contains the following rather elaborate pro- ' 
visions, excluding the 1876 Act and providing for 
compensation. This is another example of the 
adoption of parts of the Act by agreement : — 



If the said tenant has not sold hay straw or roots and has 
purchased manure within the last two years of the tenancy or 
1£ he has purchased manures in excess of the quantity required 
to replace the hay and other produce so sold he shall be paid 
one-half the cost of all such purchased manures in excess of the 
quantity so required which shall have been applied to green 
crops or grass land in the last year of the tenancy and one- 
f ourth of the cost of that in the last year but one all unprepared 
bones and lime used upon the arable land during the last four 
years of the tenancy shall be paid for deducting one-fourth for 
ervery year's use and also the cost of such application on the 
grass land during the last seven years deducting one-seventh 
for every year' s use and for every other fertilizer of a permanent 
nature such allowance as the arbitrators may determine and 
also one- fourth of the cost of all oil-cake malt dust or linseed 
consumed on the farm during the last year provided the sum so 
expended does not exceed the average during the last four years 
of tilie tenancy making in each case a deduction for such por- 
tion of the purchased manure or food as the tenant is to be paid 
for in the value of his off-going wheat crop. 

And it is hereby agreed that not later than one month before 
the termination of the tenancy under this agreement by notice 
or otherwise the said tenant and the said landlords or their 
incoming tenant shall each appoint an arbitrator these arbi- 
trators shall meet not later than three weeks before the expira- 
tion of the tenancy and appoint an umpire and thereafter 
proceed to consider the claims made by either party in case 
either party refuse or neglect within the period limited to ap- 
point an arbitrator the other parfcy may name a second arbi- 
trator and such two arbitrators may nominate an umpire who 
sbaU have the same powers as if he had been appointed by two 
arbitrators named by the two parties and any award made in 
pursuance of this agreement shall be final and binding upon 
both parties and may be made a rule of any superior court of 
law the terms *^ clean and in good condition" and the con- 
struction of all covenants and stipulations herein used shall be 
understood in a reasonable and practical sense and the claims 
contingent thereupon treated accordingly. 

The arbitrators shall consider whether the covenants with 
regard to manures and food purchased in return for produce 
sold have been fulfilled and how far the state of the farm differs 
if at all from that herein stipulated and they shall decide 
whether the said tenant or the said landlords or their incoming 
tenant is entitled to any and what compensation on account of 
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such variations they shall then settle the other daims between 
the parties in accordance with t^e rules laid down in this agree- 
ment. 

The said tenant to be allowed at quitting' the value of such, 
fixtures as he may prove by valuation made at the commence- 
ment of his tenancy to have been paid for by him or for such, 
other fixtures as he may prove to have been since provided by 
him with the written consent of the said landlords or tlieip 
agent but if such consent was not obtained the said landlords to 
be offered them at a valuation or failing that the said tenant to 
be allowed to remove them. 

Buildings erected by the said tenant at his own cost may be 
removed by him or paid for by valuation at the option of the 
said landlords. 

If the said tenant has laid down during the last ten years of 
his tenancy with the consent of the landlords any drains in a 
permanent and efficient manner to the satisfaction of the arbi- 
trators he shall at the expiration of the tenancy be repaid the 
amount so expended subject to a deduction of one-tenth for 
each year expired since the drainage was executed a plan to be 
produced of all drains laid down. 

The said tenant shall be paid such sum as the arbitrators may 
determine for all permanent improvements made with the sanc- 
tion in writing of the said landlords or their agent. 

Provided always and it is hereby agreed and declared that if 
at any time hereafter during the said term of years the said 
landlords shall be desirous of taking any part of the heredita- 
ments and premises hereby demised for building or any other 
purposes except for agricultural purposes it shall be lawful for 
them the said landlords at any time and from time to time upon 
one calendar month's notice in writing to the said tenant to 
take possession of so much of the premises hereby demised as 
shall be required for such buUding or other purposes and the 
said tenant shall be compensated for all growing crops and un- 
exhausted manure upon the portions of land so taken and also 
shall be allowed a due abatement of rent in respect of the same 
portions of land such allowance abatement or compensation to 
be fixed and determined by arbitration as hereinbefore provided 
And lastly that the successors and the assigns of the said land- 
lords and the heirs executors administrators and assigns of the 
said tenant shall be bound by and entitled to the benefits of 
these presents and the covenants conditions and agreements 
herein contained in like manner as if they had been respectively 
named therein next after the words landlords and tenants 
respectively throughout as far as the same will admit and un- 
less the context or nature of the case may require a different 
construction No part of the Agricultural Holdings (England) 
Act 1875 shall apply to the con&act of tenancy hereby created. 

An example of the third class ; the simple ex- 
clusion of the Act may be given hj the following 
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clause, whioh seems to be the only alteration the Dudiy of 
Duchy of Lancaster made in their leases in con- lease, 
sequence of the passing of the Act : — ^^^^' 

Neither the Agricultural HoldingB (England) Act 1875 nor ExcIuBion 
any part or proyision thereof shall extend or apply to the con- of the 1875 
tract of tenancy created by or expressed or contamed in this Act. 
agreement and nothing contained in the said act shall in any 
way affect the tenancy or any of the rights or liabilities of her 
Majesty or the tenant under the provisions of this agreement 
and clause 12 of this agreement [relating to arbitration] shall 
not apply to this clause. 



Having given examples of the different kinds Examples 
of agreements produced by the Act of 1875, as meSs^" 
showing its indirect effect, it will be well to rive ^^owing 

o ' o compensa- 

examples of other agreements, embodying com- tion. 
pensation clauses for matters not included in the 
provisions of the 1875 Act, and very often not 
even in the 1883 Act. 

The first case includes compensation for feeding 
stufPs and purchased manures, for which there 
would have been compensation under the Acts, 
and for tillages, for which there would not. It is 
from a fourteen years' lease of a farm of 800 acres Berkshire. 
in Berkshire on a Michaelmas entiy : — 

The said lessee also to be entitled to be paid on quitting a 
valuation to be made as hereinafter mentioned as follows yiz. 
For labour in casting up and carting out and spreading the darting 
dung in the last year if done at the said lessor's or incoming manure, 
tenant's request Eor seed and labour in the last year of the g^g^ 
tenancy properly bestowed by the said lessee upon the fallows 
and green crops at the request of the lessor or incoming tenant 
(as before provided) For seeds sown seasonably with the 
spring com (at the lessor or incoming tenant's request) during 
the last year of the tenancy and for labour in harrowing them 
in if required to do so Also that the said lessee shall be entitled Oil- cake. 
on quitting to be paid a sum equal to one-third of the expendi- 
ture made in the last year of the tenancy in the purchase of 
oil- cake eaten and consumed on the said premises by his cattle 
or sheep and for dung purchased over and above the quantity 
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Berkshire, bronght back in the place of produce sold off the said premises 
as hereinbefore provided ana from which no crop has been 
taken and no benefit derived by him provided such expenditure 
does not exceed the average expenditure during the last three 
years of the said tenancy Provided also that on the deter- 
mination of the term hereby granted the said lessors or 
the incoming tenant or tenants shall pay and allow unto 
the said lessee such sums of money as shall be found due 
to the lessee by a valuation to be made by arbitration or by 
arbitration and umpireage as hereinafter mentioned for sudi 
articles and thingps as the lessee is hereinbefore agreed to be 
entitled to on quitting the said farm lands and premises and 
that any sums which shall be due to the said lessors in respect 
of any covenant or agreement herein contained on the part of 
the said lessee or in respect of any valuation which shall be 
found due to the said lessors shall be deducted from the amount 
of such valuation. 



Somerset' 
shire. 



In this case the tenant would receive more by 
his lease than he would get under the 1875 or 
1883 Acts ; the same observation applies to the 
following clause taken from a lease of a Somer- 
setshire farm let on a twenty-one years' lease on 
a Michaelmas entry : — 

Last year's The said lessee to stack in the bams and rickyards and other 

crop. convenient and usual places on the premises in the last year 

all the com grain and hay The com and grain to be there 
threshed out and all the hay straw chaff and haulm of the last 
year's growth to be left for the lessors or their incoming tenant 

Fruit. to be paid for as afterwards provided And further that the 

said lessors or incoming tenant shall be at liberty to enter 
upon the orchards in the last year so soon as the fruit shaU be 
ripe and before the expiration of the said term if necessary to 
gather and carry away such of the apples and pears as siiaU 
be ripe and fit for gathering paying for the same by valuation 

Valuation, as hereafter provided The said lessee to be entitled to be 
paid on quitting a valuation to be made as hereinafter men- 
tioned as follows viz. For the hay straw haulm and fodder 
ffrown during the last year of the tenancy and which are to be 
left on the premises at feeding price For the apples and 
pears grown during the last year of the tenancy at market 
price For labour in casting up and carting out the dung in 
the last year if done at the landlord's or incoming tenant's 

Oil-cake, request For one-third of one year's expenditure in the pur- 
chase of oil-cake eaten and consumed on the. premises in the 
last year where no crop shall have been taken m>m the land on 
which such cake shall nave been consumed, and provided that 
the dung is left in the yards for the lessor or incoming tenant 
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where such oake has been oonsnmed sndi expenditure in cake Somerset- 
not to exceed the average expenditure in the last three years shire. 
of the tenancy For seed and labour in the last year of the g^e^, 
tenancy properly bestowed by the said lessee upon the fallows 
and g^een crops at the reC[uest of the lessors or their incoming 
tenant (as before provided) For seeds sown seasonably with 
the spring com (if done at the lessor's or incoming tenant's 
request) during the last year of the tenancy and for labour in 
harrowing them if required to do so. 

Provid^ also that on the determination of the term hereby Arbitra- 
granted the said lessors or the incoming tenant or tenants shall tion. 
pay and allow imto the said lessee such sum of money as shall 
be found due to him by a valuation to be made by arbitration 
or by arbitration and umpireage as hereinafter mentioned for 
such articles and things as the said lessee is hereinbefore agreed 
to be entitled to on quitting the said farm lands and premises 
and that any sums which shall be due to the said lessors in Set-off. 
respect of any covenant or agreement herein contained on the 
part of the said lessee or in respect of any valuation which 
shall be f oimd due to the said lessors shall be deducted from 
the amount of such valuation. 

A lease of a BucHnghamshire farm, granted in Buc^^. 
1876, held under a Lady-day entry, contained the i876. ^' 
following provisions for valuation on quitting : — 

The tenant shall pay on entry into the hands of the landlords Payment 
or their agents (if required) the valuation of tenant's property to landlord 
(to which the outgoer may be entitled) and on quitting he shall of valua- 
be entitled to be paid a valuation (to be made as above men- ^on. 
tioned) as follows viz. : — 

For one-third of the expenditure in the last year of the Oil-cake, 
tenancy in the purchase of oil-cake eaten and consumed on the 
said premises by his sheep and cattle and for dung purchased 
over and above the quantity bought in the place of produce sold 
off as hereinbefore provided and from which no benefit has been 
derived provided such expenditure does not exceed the average 
expenditure during the last three years of the said tenancy. 

For the hay straw and fodder grown during the last year of Hay, 
the tenancy (which are to be left on the premises) as follows straw. 
For the hay at market price and for the straw and fodder at 
feeding value. 

For seed and labour in the last year of the tenancy properly Fallows, 
bestowed by the said tenant upon the fallows and green crops 
(as above provided). 

For seeds sown seasonably with the spring com during the Seeds, 
last year of the tenancy and for labour in harrowing them in if 
required to do so. 

It would seem that, in all the eases above men- 
tioned if the tenant could claim any additional com- 
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pensatioii from the custom of the country as well 
as under his lease he would be entitled to claim 
it, for, as shown in the last chapter (a), it has been 
held, unless the custom either alters or contradicts 
the lease, or is expressly or impliedly excluded, 
it applies. It will be well, therefore, to give 
examples of agreements excluding compensation 
by custom. 

In the next example, a lease of a farm in 
Gloucestershire, custom is excluded, so far as 
relates to cultivation : — 

And shall and will cultivate the said land and premises in a 
good and husbandlike manner according to t^e best modem 
system of husbandry and without reference to any usage in the 
neighbourhood or custom of the country which may not be in 
accordance with the best modem system of husbandry And at 
the end expiration or other sooner determination of the said 
term will leave and yield up the same cultivated in accordance 
with the covenant lastly hereinbefore contained. 

The compensation clauses in the lease were : — 

That at the expiration or other sooner determination of the 
said lease the said lessor will pay to the said lessee at a price to 
be fixed by arbitration in manner hereinafter provided for aU 
acts of husbandry done by the said lessee at any time during 
the six months preceding the determination of the said term the 
effect of which shall remain for the benefit of the incoming 
tenant and for aU unexhausted and unconsumed artificial 
manure used in the last year And at the value of consumption 
on the premises for all such hay and fodder of the last year's 
growth as the said lessee shall from any cause other than his 
own default be unable to consume before the determination of 
the said lease. 

In Crown leases a clause is usually inserted to 
exclude any compensation being paid except under 
the lease. 

The cultivation covenants axe usually rather 
onerous. Shortly they are :— 

To cultivate in accordance with custom and keep the land in 
good heart To inbam and stack the com hay and straw To 

(0) See antey p. 146. 
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consume the hay straw chaff and the root and green crops. 
To spread and leave the dung Not to plant unusual crops 
(hemp flax teazle or woad) To plant fruit trees in place of 
those already growing Not to mow pasture land or mow 
meadow land twice in one year Not to sow two white straw 
crops in succession, nor plant more than one crop of potatoes 
in any one field in the last three years To sow in the last two 
years one-sixth of the arable land prepared with green crops 
or fallow with grass seeds or clover with grass seeds To leave 
fallowed or sown with root crops one-fourth of the arable land 
in succession for g^een crops or fallow or to permit the lessor 
or incoming tenant to enter and make the fallow To leave 
one-sixth ox the arable land in dover-ley. 
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The compensation olauses are : — 

29. To yield up to the said commissioner or commissioners 
or the incoming tenant such hay straw and other fodder upon 
the said premises as shall not at the expiration of six calendar 
months have been consumed on the said lands and premises 
by the said lessee's own cattle upon being paid for the same 
at a valuation to be made in the manner hereinbefore provided 
as for consumption on the said premises. 

30. And it is hereby further agreed and declared that upon 
the expiration of the said term and upon delivering up posses- 
sion of the said premises the said lessee shall be entitled in 
addition to the other allowances herein specified to be paid a 
sum equal to one-half of the money expended by the said lessee 
in the purchase of linseed cotton and rape cake eaten and con- 
sumed on the said premises in a proper and husbandlike manner 
by the cattle and sheep of the said lessee (hereinafter called con- 
snmed cake) in the last year of the said term provided that no 
com grain hay or pulse crop has thereafter been taken and pro- 
vided also that the said lessee shall not by virtue of this clause 
be paid a sum exceeding one-half of the average annual ex- 
penditure for consumed cake during the last three years of the 
said term. 

31. Provided always and it is hereby ag^reed and declared 
that no allowance or compensation shaU be made to the said 
lessee his executors administrators or assigns imder any of the 
provisions of this lease except upon the production by him or 
them of the invoices and receipts for the articles in respect of 
which any allowance or compensation may be claimed and with 
Bach evidence as to the application or consumption thereof upon 
the said land as may be satisfactory to the said commissioner or 
commissioners or the arbitrators or umpire to be appointed as 
hereinbefore mentioned And further that all money due to 
Her Majesty from the said lessee his executors administrators 
or assigns for rent dilapidations defects of cultivation or 
breaches of covenant or otherwise shall be deducted from 
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any olaim to which he or they may be entitled under this 
demise. 

36. Provided also and it is hereby farther agreed and de-* 
clared that upon the expiration or determination of the term 
hereby granted the said lessee shall not be entitled to any pay- 
ment aUowance compensation or right of any nature or Idnd 
soever and whether founded upon the custom of the district in 
which the said premises hereby demised are situated or other- 
wise except only such payments allowances compensations or 
rights as are hereinbefore expressly defined abd to which the 
said lessee may be entitle under these presents. 

37. And it is hereby contracted and agreed between and b^ 
the said C. A. G. as such commissioner as aforesaid for and on 
behalf of the Queen's Majesfnr on the one part and the said 
lessee on the other part that the Agricultural Holdings (Efigland) 
Act 1876 shall not apply to this present lease or contract of 
tenancy nor to any contract of tenancy from year to year which 
may arise on the expiration or determination of the term hereby 
granted. 

S8. Provided also and it is hereby further agreed and declared 
that in case any part of the land hereby demised not exceeding 
ten acres shall at any time or times during the said term hereby 
created be required by Her Majesty her heirs or successors for 
any other than agricultural purposes it shall be lawful for 
the said commissioner or commissioners to determine the term 
hereby granted as to such part or parts of the said land as may 
be so required by giving to the said lessee his executors adminis- 
trators or assigns or leaving for him or them upon the said 
premises three calendar months' previous notice in writing for 
that purpose which notice may expire at any time of the year 
and upon the determination of the said term as last aforesaid 
and the delivery of possession by the said lessee of the premises 
to be specified in such notice the said commissioner or commis- 
sioners will on behalf of Her Majesty pay to the said lessee 
either the value of any crops sown on the arable land included 
in the said notice previously to the service of the said notice and 
the value of any crop of grass on the grass land included in the 
said notice or the value of the seeds sown on the land included 
in the said notice and of the labour bestowed in manuring and 
preparing the said land and of any manure purchased by the 
said lessee and bestowed on the said land in a husbandlike 
manner previously to the service of the said notice in prepara- 
tion for a crop but from which no crop shall have been subse- 
quently taken but not for any manure not purchased And the 
value either of the said crops or of the labour seed and manure 
as the case may be shall be settled in case of difference by a 
valuation to be made in manner hereinbefore mentioned And 
an abatement shall be made in the rent hereby reserved for the 
portions so required to be delivered up the amount of which 
abatement and the period from which it shall commence shall 
be settled and determined by the receiver of crown rents. 
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In some of the Crown leases the following clauses Compensa- 

. - . . tionclaases 

are inserted as to cake : — in Crown 

leasea. 

27. And it is hereby further ag^reed and declared that upon ^ ^ ^^^ 
the expiration of the said term and upon delivering up posses- consumed 
sion of the said premises the said lessee shall be entitled in -^j cattle 
addition to the otner allowances herein specified to be paid a in the last 
sum equal to one-half of the money expended by the said lessee year. 

in the purchase of linseed cotton and rape cake eaten and con- 
sumed on the said premises in a proper and husbandlike manner 
by the cattle of the said lessee (hereinafter called consumed cake) 
in the last year of the said term provided that the said lessee 
shall not by virtue of this clause be paid a sum exceeding one- 
half of the average annual expenditure for consumed cake 
during the last three years of the said term. 

28. Provided always and it is hereby agreed and declared Lessee to 
that no allowance or compensation shall be made to the said produce 
lessee his executprs administrators or assigns under any of the vouchers, 
provisions of this lease except upon the production by him or 

them of the invoices and receipts for the articles in respect of 
which any allowance or compensation may be claimed and with 
such evidence as to the application or consumption thereof 
upon the said land as may be satisfactory to the said commis- 
sioner or commissioners or the arbitrators or umpire to be 
appointed as hereinbefore mentioned And further that all Set-off. 
money due to Her Majesty from the said lessee his executors 
administrators or assigns for rent dilapidations defects of cul- 
tivation or breaches of covenant or otherwise shall be deducted 
irom any claim to which he or they may be entitled under this 
clause. 

The following clauses of agreements from dif- Various 
ferent parts of the country show the modem pro- of compen- 
TiaionB a« to compensation. Sf^. 

The following clause is taken from a lease of a 
farm in Kent belonging to the University of Kent. 
Oxford. It will be noticed that for none of the 
matters mentioned could compensation be claimed 
under the Acts of 1875 or 1883 :— 

And also will leave upon the S9id premises all manure arising Bemainiiig 
from any previous year's crop and not applied to the land with- crops* 
out charge And also such of the hay straw and chaff as shall 
not be consumed and all vetches and fallow crops then growing 
on the premises The clover hay and wheat straw to be taken 
to by the lessors or their incoming tenant and paid for at a 
market price the meadow hay and Lent com straw and all chaff 
vetches and fallow crops to be taken to by the lessors or their 
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Kent. inoomiiig tenant and paid for at a spending price The value of 

such hay straw chaff vetches and fallow crop and the acts of 
husbandry in respect of such vetches and fallow crop to be paid 
for by the lessors or their incoming tenant the amount whereof 

Arbitra- shall be settled by arbitration in the usual way in case the par- 

tion. ties differ. 



Cam- 
bridge- 
shire. 



Feeding 
stuffs. 



Manure. 

Fallow. 
Drainage. 



Crops to be 
consumed 
on land. 



Evidence 
of outlay. 



Manure 
not to be 
allowed 
for. 



The following provisions as to compensation are 
taken from one of the Trinity College, Cambridge, 
leases : — 

And the said masters fellows and scholars do hereby for them* 
selves their successors and assigns covenant with the tenant that 
the landlords will pay or allow to the tenant the following pay- 
ments or allowances for unexhausted improvements (that is to 
say) (A.) for linseed cotton or rape cake (such cake not having 
been purchased in lieu of straw or hay sold off as hereinbefore 
provided) one-fourth of the actual cost of the total quantity 
consumed or used on the premises during the last two years of 
this demise (B.) For lime bones superphosphates or ouier ap- 
proved bought manure applied to land from which no com 
pulse seed or hay crop shall thereafter have been taken the 
entire cost (C.) F'or land not adapted for root crops dead ^- 
lowed in due rotation during tibe whole of the last year of 
the term the value of the labour reasonably expended in work- 
ing the same (D.) In case of the determination of the said 
term hereby granted otherwise than by effluxion of time or by 
or in consequence of anv act or default of the tenant for under- 
drainage effected by the tenant with good drainage tiles or 
pipes to the satisfaction of the landlords or their senior bursar 
or agent for the time being at a cost not exceeding 200/. in the 
whole the entire cost deducting nevertheless one-tenth of such 
cost for each year that shall have elapsed between the com- 
mencement of the said term and such determination thereof as 
aforesaid Provided always and it is hereby agreed that (1) No 
allowance shall be made for any lime bones superphosphates or 
other bought manure applied to turnips or other root or green 
crops unless such turnips root or green crops shall be fed off 
upon the land whereon they grow or in the case of land not 
adapted for feeding off shall have been consumed on some other 
part of the farm or other land the property of the landlords in 
the tenant's occupation (2) None of the other allowances for 
unexhausted improvements shall be authorized by the arbitra- 
tors or umpire except on the production to them or him of the 
invoice with satisfactory evidence of the outlay and the date of 
the application or consumption (3) Manure applied to a second 
consecutive com crop or used in substitution for straw hi^ or 
green crops if any sold off or removed with the consent ox the 
landlords shall not be the subject of any allowance. 

Provided also and it is hereby agreed that at the end of this 
demise the tenant shall be entitled to no tenant-right or allow* 
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anoes in addition to such as are hereinbefore expressly provided Cam- 
f or and all moneys which may be dne from the tenant to the bridge- 
landlords for rent dilapidations breach of covenants or otherwise shire, 
-whatsoever shall be treated as a set-off against the payments No other 
and allowances hereinbefore agreed to be made to the tenant. compensa- 
tion. 

The following clause occurs in the lease of a Surrey. 
farm in Surrey from Merton College, Oxford : — 

And it is hereby agreed and declared that the lessee his 
executors and administrators shaU leave for the use of the 
lessors or their succeeding tenant all the fallows half -fallows 
dressings half -dressings leys young seeds underwood dung hay 
straw and haulm the lessors or their successors or succeeding 
tenant paying the lessee his executors or administrators at a 
fair valuation in the usual maimer for all ploughing seeds labour 
leys and for hay and straw at a market price and also paying 
for dung dressings half -dressings and underwoods and for sil(£ 
of the fixtures as were valued to the lessee on his entry. 



Manure to 
be left for 
landlord on 
payment. 



The following clause occurs in a lease of a Norfolk. 
Christ's Hospital farm in Norfolk : — 

And also that the said lessee his executors or administrators Allow- 
shaU on quitting the said premises at the expiration of the said ances to 
term hereby granted be paid by the landlords or incoming outgoing 
tenant for the tillage of the fallows made in the last year tenant, 
and for the muck carried thereon and for filling carting and 
spreading the same and for the turnip seed and sowing and 
hoeing the turnips which shall be left for the incoming tenant 
and for the hay and stover the produce of the last year left 
stacked in the usual places and for the seeds sown with the 
spring com and for sowing and harrowing in the same and for 
all feed left at the end of the said term at such rates as the 
custom of the country will allow ^except feed of new layers 
-which is not to be fed by the outgomg tenant) and for manure 
left in heaps in the yard at the end of the said term so much 
money as the same shall be valued at the amount of the pay- 
ment to be made for the several matters as aforesaid to be 
ascertained and fixed by two indifferent persons one to be chosen 
by the said lessors their heirs or assigns and the other by the 
said lessee his executors or administrators or by an umpire to be 
named by and between the said two referees in case they shaU 
not be able to agree. 



In neither of these last-mentioned cases would 
compensation be payable for any of the items 
mentioned imder the Acts of 1875 or 1883. 
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Deyon- 
shire. 



In Deyonshire, on the estates of Lord Bolle's 
trustees, the following clauses as to compensation 
are inserted in the agreements and leases : — 



Feeding 
oif. 



Entry. 



Last year's 
crop. 



Ploughing. 



Evidence. 



Allow- 
ances. 



Buildings. 



Drainage. 



Grubbing 
up hedges. 



In the event of a notice for the determination of the tenancy 
being given by either party the tenant shall not during the 
last year of the tenancy stock the young grass later thui the 
1st of November and that only with sheep and shall not 
sow or take a white or com crop from more than one-half of 
the arable land and shall allow the landlords or their agent 
or any person or persons authorized by them or him to enter 
upon the errish ground not sown with grass seed on and after 
the Ist day of December following the notice and upon the 
ground for faUow for wheat crops on and after the 1st day of 
October following the notice and shall also during the last 
year of the tenancy thresh out on the premises the com and 
grain and properly store and stack up tnatch and protect in a 
husbandlike manner and in the usual places and in convenient 
buildings on the farm all the hay straw haulm and fodder not 
consumed by the tenant And the tenant shall also plough 
and work the usual quantity of ground for fallow in the last 
year of the tenancy up to Michaelmas but the landlords reserve 
to themselves and their agent and such person or persons as 
they or he may appoint power to enter upon and work the said 
ground after Midsummer in such year On the determination 
of the tenancy the landlords shall (subject to the production of 
proper vouchers showing the quantity quality and price of the 
work done or materials used) make to the outgoing tenant the 
following payments and allowances in full sati^action and 
discharge of all claims in respect of the tenancy whether under 
local custom or otherwise howsoever namely — 

In respect of outlay under all or any of the following heads 
incurred by the tenant with the written approval of the land- 
lords or their agent the following allowances respectively. 

1st. On the erection of any new building or buildings if the 
tenant shall not have enjoyed the benefit of such outlay for 
twenty years one-twentieth part of such outlay in respect of 
e&6h. year which shall then be wanting to complete sac^ 
period of twenty years. 

2nd. On any draining new fencing and roads if the tenant 
shall not have enjoyed the benefit of such outlay for six 
years one-sixth part of such outlay in respect of each year 
which shall then be wanting to complete such period of six 
years. 

3rd. On grubbing coppices and hedgerows if the tenant 
shall not have enjoyed the benefit of such outlay for three 
years one-third part of such outlay in respect of each year 
which shall then be wanting to complete such period of three 
years. 

In respect of the tenant's outlay under all or any of the 
following heads the following allowances respectively. 
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4tli. On sub-soiling or on the application to the land of Devon- 
lime day or raw bones if the tenant shall not have enjoyed shire, 
the benefit of such outlay for five ^ears one-fifth part of suoh Boning, 
outlay in respect of each year wmoh shall then be wanting 
to complete such period of five years. 

6th. On linseed rape and cotton cake consumed upon the Feeding 
premises in the last year of the tenancy one-half of such out- stuffs. 
lay but such allowance shall not exceed one-half of the 
average annual amount of such outlay during the last three 
years of the tenancy. 

6th. On guano superphosphates or other approved purchased Manures, 
manures appli^ to the root crop in the last year of the 
tenancy the whole of such outlay but such allowance shall not 
exceed 50«. for every acre under root crop. 

Also the following allowances namely — 

7th. The value of the g^ass seeds sown in the last year of Seeds, 
the tenancy evidence being given of the quantity and quality 
of such seeds. 

8th. Two-thirds of the market value of the hay straw and Bemain- 
haulm left upon the premises but the quantity of hay straw ^S hay. 
and haulm in respect of which such allowance is to be made 
shall not exceed one-half of the total hay straw and haulm 
produced on the farm during the last year of the tenancy. 

9th. The value of the working by the tenant of the fallow Fallow, 
ground previous to Michaelmas in the last year of the tenancy 
and of any other work done during that year for the benefit of 
the incoming tenant according to the rules of good husbandry 
and under previous arrangement in writing with the landlords 
or their agent for the time being. 

The tenant shall pay to the landlords or allow as deductions Set-off. 
from the foregoing sdlowances all rent and penalties due or 
payable by virtue of these presents and also the value of any 
dilapidations or want of repair under this agreement and a 
fair compensation for any land left in a foul and neglected 
condition and also all and every other sums and sum of money 
-which shall or may be payable by the tenant in consequence 
of the breach or otherwise in respect of all or any or either of 
the conditions herein contained. 



This lease also contained provision that notice of 
any claim under it must be made before the 25th 
January in the last year of the tenancy. The lease 
goes on to provide that " neither the Agricultural 
" Holdings (England) Act, 1875, or any part or 
" provision of that Act, or any statutory modifica- 
** tion thereof, shall apply to the agreement or to 
" the contract of tenancy hereby made." 
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Hereford- 
shire. 



Allow- 
ances. 



Way- 
going 
crops. 



Lime. 
Bones. 

Seeds. 
Oil-cake. 



The legal effect of a clause saying no future 
Act of Parliament shall affect the contract, does 
credit to the lessors' foresight in these days of 
statutory interference with contract. How far it 
is binding or valid in law is quite another ques* 
tion. 

The next example is taken from one of the 
Guy's Hospital leases of its Herefordshire estates. 

To pay to the tenant on the expiration of the tenancy the 
several sums representing the value of the allowances mentioned 
in the Third Schedule hereto provided the outlay in respect of 
which payment is demanded be supported by proper vouchers 
and certified to have been laid out on the demised premises 
and provided the same has been expended with the knowledge 
and consent of the agent of the landlords. 

Thibd Schedttlb. 

The value of the customary right of taking and planting an 
off-going crop of wheat to the extent of one-tlurd of the 
arable land of the said farm according as the same may be 
valued in the month of October in the last year of the tenancy 
by two indifferent persons to be chosen by each party and the 
umpire in the usual way of arbitration. 

The prime cost (exclusive of hauling) of all lime which may 
have been laid upon the farm during the last four years re- 
ducing one-quarter part for every year's use. 

The prime cost value of all bones and guano exclusive of 
carriage used with the last three years reiducing one-third 
part for every year's use. 

The prime cost value of all artiOcial grass and clover seeds 
sown within the last year provided they have not been eaten 
with cattle or other stock after the 29th day of September or 
mown Half the amount of the last year's oil-cake bill pro- 
vided it does not exceed the average consumption of the last 
three years. 

The value of the unconsumed hay the produce of the farm 
and of such fresh wheat straw (if any) to an amount not ex- 
ceeding £ as the said tenant ms executors or adminis- 
trators shall store in the buildings or properly thatch and 
shall so leave on the Ist day of May after the expiration of 
the tenancy in a fit state for cattle food, or thatching subject to 
being consumed on the premises. 



The next example is from Mr. C. Eandall's 
form of agreement, which he uses on the estates 
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tuider his management in Worcestershire, War- Mr. Ran- 
'wiekshire and Gloucestershire : — agreement. 

Any diainage required or sanctioned by the landlord will be Drainage, 
done by the said landlord the said tenant carting the pipes 
necessary for that purpose and paying an additional rent 
of 5/. per cent, per annum on the cost thereof 

And it is hereby agreed that not later than one month Arbitra- 
before the termination of the tenancy under this ag^reement tion. 
the said tenant and the said landlord or his incoming tenant 
shall each appoint an arbitrator these arbitrators shall meet 
not later than ten days before the expiration of the tenancy 
and having appointed an umpire shall proceed to consider the 
claims made by either party In case either party refuse or 
neglect to appoint an arbitrator the other may nominate an 
umpire who shall have tiie same powers as if he had been 
appointed by the arbitrators jointly and any award made 
in pursuance of this agreement shall be final and binding 
upon both parties and may be made a rule of any superior 
Court of law. The terms ** clean and in good condition " and 
the construction of all covenants and stipulations herein used 
shall be understood in a reasonable and practical sense and 
the claims contingent thereupon treated accordingly The 
said arbitrators umpire or referee shall in adjudicating upon Set-off. 
the rights and interests of the parties under this agreement 
set ofJL against any sum to which the tenant may be entitled 
for allowances or otherwise any sum to which the landlord 
or his incoming tenant may be entitied for waste dilapidation 
or breach of this agreement or otherwise 

The arbitrators shall first consider how far the state of the State of 
farm differs (if at all) from that herein stipulated and they farm, 
shall decide whether the said tenant or the said landlord 
or his incoming tenant is entitied to any and what com- 
pensation on account of such variation They shall then settle 
the other claims between the parties upon the following 
basis : — 

The said landlord or his incoming tenant shall pay after the Cultiva- 
rate of fifty shillings per acre for all land in excess of one- tion* 
half which imder the above conditions is fit to be planted 
-with white straw crops or shall be paid by the said tenant at 
the same rate for all short of one-half of the arable land 
BO fit 

Not less than one-fourth of the clover or mixed grass seeds Clover and 
shall be mown for hay during the last year for the use of grass seeds, 
and to be paid for by the incoming tenant for the remainder 
of the land whereon clover or other grasses have been grazed 
the whole sunmier by sheep only the incoming tenant shall 
pay after the rate of forty shillings per acre provided such 
land be dean and that only one crop of com has been taken 
since the previous fallow 

B. K 
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Mr. Ban- 

daU'8 

agreement. 

Fallows. 



Purchased 
manures. 



Feeding 
stuffs. 



Betaining 
buildings. 



Permanent 
improve- 
ments. 

Bank- 
ruptcy. 



Welsh 
agree- 
ments* 
Lord Pen- 
rhyn's 
agreement. 



The said tenant shall be entitled to the sum of fifty shillings 
per acre for all dean fallows whether after yetches eaten 
while green or bare fallows if not clean and ready to plant 
with com the cost of making them so must be deducted For 
all root cro|)S he shall be paid the spending yalue (not the 
cost of cultiTation^ provided the land be clean if it be not 
so the cost of deanins' it must be deducted 

li the said tenant has not sold hay straw or roots and has 
purchased manure within the last two years of the tenancy 
or if he has purchased manures in excess of the quantity 
required to replace the hay and other produce so sold he shall 
be paid one-half the cost of all such purchased manures in 
excess of the quantity so required which shall have been 
applied to green crops or grass land in the last year of the 
tenancy and one-fourth of the cost of that in the last year 
but one such cost not having exceeded forty shillings per acre 
All unprepared bones and lime used upon any part of tiie farm 
during the last four vears of the tenancy shall be paid for 
deducting one-fourth for every year's use and on pasture land 
during the last six years deducting one- sixth for every year's 
use providing such pasture land has not been mown in that 
time And for every other fertilizer of a permanent nature such 
allowance as the arbitrators may detennine and also one-half 
of the cost of all oilcake or linseed consumed during the 
last year and one-fourth of that in the last year but one 
provided such oilcake or linseed has been given to cattle 
and sheep and does not exceed the average of the three years 
preceding the last year of the tenancy 

The said tenant shall not retain any part of the buildings or 
land after the termination of his tenancy (except the use of 
the bams for threshing and winnowing only) but shall be paid 
the spendm^ value of all hay or s&aw remaining on the 
premises Tne arbitrators shall fix the times for threshing and 
delivering such straw to incoming tenant 

The said tenant shall be paid such sum as the arbitrators 
may determine for all permanent improvements made with 
the sanction in writing of the said landlord or his agent 

In case this tenancy shall determine by bankruptcy or 
liquidation by arrangement composition or assignment with 
or for the benefit of creditors the arbitration clause shall 
apply and the time for nomination of arbitrators shall be 
one month after such determination and the arbitrators or 
arbitrator shall have full power to adjudicate on all questions 
of compensation having regard to the time when the tenancy 
so determined and the assignees or trustees shall stand in the 
place of the tenant. 



The next three are speoimens of Welsh agree- 
ments, the first is Lord Fenrhyn's agreement used 
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on his Carnarvonshire estates; the tenancy is a Welsh 
yearly one, determinable on six months' notice, men^s. 
beginning on the 12th November. rii°^'f ^"^ 

The tenant to be compensated on quitting for any of the agreement, 
following improvements and outlays which may be made Allowance 
by him viz. for all new farm buildings made with the consent J° outgomg 
of the landlord (provided the same are delivered up in good t®^^'^''' 
tenantable repair) the whole value of such outlay if made 
within twelve months previous to quitting one-thirtieth part 
of such value to be deducted for every year such new buildings 
shall have been erected previous to such period For clearing 
rough ground of stones and roots and for draining and making 
new fences if done under the direction of the landlord the 
value of the outlay if made within twelve months previous 
to quitting as aforesaid one-twentieth part to be deducted for 
every year such outlay shall have been made previous to such 
period 

The tenant to give notice to the landlord or his agent of the Evidence, 
completion of any such improvements and within three months 
after the completion thereof shall produce vouchers or other 
evidence of the expenses thereof on the production of which the 
landlord or his agent shall give to the tenant a certificate 
of the amount upon which the compensation hereinbefore 
referred to shall be calculated 

The following payments shall be made on the tenant Cultivation 
quitting viz. for any root crops (except potatoes) summer of crops, 
fallow and tillage of stubble fields and for manure raised since 
Ist of July previous the value thereof and if the landlord 
or incoming tenant decline or refuse to take at a valuation all 
or any of the hay and com in stacks or straw or other produce 
on the premises the tenant shall then be at liberty to sell the 
same off the premises and shaU have the use of the bam for 
two months after the expiration of the tenancy 

For any clover or grass seeds sown the year of quitting Clover, 
and for the seed wheat in the ground if sown after potatoes or 
smnmer fallow the value thereof 

For Hme and bones after which only one crop has been taken Lime, 
two-thirds the value thereof after two crops have been taken 
one-half the value and after three crops one-third the value 
but for no longer period 

For gnano and oilcake one-third the value if used within Guano., 
one year previous to quitting. 

The following is from Sir Watkin Wynn's SirWatkin 
agreement as used on his estates : — agreement. 

Provided that if none of the clauses or conditions of this 
agreement shall have been unfulfilled transgressed or evaded in 
any way the landlord will compensate the tenant upon quitting 

n2 
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for or in respect of his outlay during the last three years as follows 
viz. : — ^For 



ItemB of 
Outlay. 



lime. 



Ditto. 



Guano, bone 
dust, or other 
manures. 

Linseed, cotton, 
or other oil 
cake. 

Graai and clo- 
ver seeds. 



How Applied. 



Last Tear of 
Tenancy. 



Last bat One. 



For pasture 
land. 

For com or 
other crops. 

For root crops 
or pasture. 



Consumed on 
farm by cat- 
tle or sheep. 

Not grazed and 
in good con- 
dition. 



Total cost at 
nearest sta- 
tion. 

Two-thirds of 
cost. 

One-half of 
cost. 



One-half 
cost. 



Total cost. 



of 



Two-thiidsof 
cost. 

One-third of 

cost. 
None 



One-fourth of 
cost. 



None. 



LastbutTwo. — 



One-third of 
cost. 

None. 

None. 



None. 



04 



None. 



For which satisfactory vouchers must be produced to the landlord or 
his agfent when compensation is claimed. 

Also for unexhausted improvements made by the tenant with the 
written consent of the landlord or his agent according to the following 
scale viz. : — For 



Items of Outlay. 


If made during last Tear 
of Tenancy. 


If made earlier there shall 
be deducted from such 
Outlay each Tear since 
the date thereof. 


New buildings, erected and 
delivered up m good repair. 

Draining, not less than d^ feet 
deep. 

Fixed Tnachinery delivered in 
good repair. 

Beclaiming land, ridding 
stones, maldng new roads 
and quickset fences. 

Half or quarter-inch bones 
applied to grass land. 

Wire fencing. 


The whole value thereof. 
The whole value thereof. 
The whole value thereof. 
The whole value thereof. 

The whole cost at nearest 
station. 

The whole value thereof. 


One-twelfth. 
One-tenth. 
One-eighlh. 
One-seventh. 

One-sixth. 
One-fifth. 


• 

1 
1 



t^ovided that all accounts and satisfactory vouchers shall have been pro- 
duced to the landlord or his agent within three months after the completion 
of the work and the tenant shall have received a certificate stating the 
amount upon which the compensation is to be calculated without which 
certificate no such claim will be allowed and the agent shall act as arbi- 
' ^T between landlord and tenant and his decision he final. 
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The last example is from a Pembrokeshire Welsh 
lease, and is an example of what allowanoes are ^^*/ 

made in South Wales. Pembroke- 

shire. 

To purchase of the tenant on quitting at a valuation to be Allowance 
made in the usual way all the hay the produce of the last year to tenant, 
at a consuming price and all the gpreen crops lime unused and 
manure on the said premises at the expiration of the demise 
and to pay or allow lor lime spread upon or brought to bare 
fallows and for labour bestowed upon and for rent rates and 
taxes paid in respect of such fallows and also the cost price at 
the kiln of all lime from which one crop only shall have been 
taken and for the carriage of muck during the last year and 
for clover and grass seeds sown during the last year if such 
seeds have not been depastured by cattle or horses. 

To allow annually for ten years one-tenth part of the cost Drainage, 
of efficient under-draining if done with the consent in writing 
of the landlord the first of such annual allowances to be 
made on the 29th of September next after such draining shall 
have been completed if the tenant shall have satisfied the 
landlord that the works have been properly executed and that 
the entire sum claimed has actually been expended in the exe- 
cution of such works Provided that during such period of ten 
years no increased rent shall be demanded by the landlord in 
respect of the lands which shall have been so drained as 
aforesaid Provided also idiat if within such period of ten years 
IJie demise be determined by either party giving notice to quit 
the remainder of the said idlowances shall become payable at 
the expiration of the demise. 

To allow at the expiration of the demise for lime used Lime, 
in top-dressing meadow or pasture lands in manner hereinafter 
mentioned viz. if the tenant has had one year's g^razing or one 
mowing then the entire cost price at the kilns if two years' 
grazing or two mowings then one-half of such cost price and 
if three years' grazing or three mowings then one-third of 
such cost price Provided that if the tenant has had more than 
three years' grazing or more than three mowings no allowance 
shall be made. 

These examples 'will show that, although the Effect of 
Agricultural Holdings Act, 1875, has been almost ^s'®®"^®^** 
universally excluded, yet in different parts of the 
country liberal provisions have been made by 
agreement to compensate the tenant for his outlay 
or improvement, often giving him far more than 
was given by the Act of 1875, and even than ia 
given by the Act of 1883. 
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Whatifl The next question, what is the best form of 

the best 

form of agreement for future tenancies P is one of the 
**^'^®®™®^*' highest importance ; to answer it satisfactorily it 
is desirable to see what powers of contracting the 
parties have, left by the 1883 Act, and what either 
party can do if those powers are not exercised. 
Provisions The Act provides that no contract, agreement 
Mtoagree- ^^ covenant, depriving a tenant of his right to 
ments. claim compensation under the Act in respect of 
improvements mentioned in the first schedule shall 
be good {a)f but the Act permits the landlord and 
tenant to agree as to the compensation as long as 
the agreement gives the tenant compensation. It 
follows that, although persons cannot directly con- 
tract out of the Act as they could under the 1875 
Act, yet indirectly the same result can be brought 
about, and the parties can make their own terms 
as to compensation. It would also seem to follow 
as a rule that an agreement depriving the tenant of 
the right to execute any improvements wiU be 
What con- good. And an agreement that says a tenant shall 

tracts can ° ° . p 

be made, not be entitled to any compensation for anything 
not mentioned in the Act will certainly be good. 
Again, if the tenant can claim under the Act he 
cannot claim by custom, so an agreement can be 
made providing exactly what compensation a tenant 
is to receive for the things mentioned in the Act, 
and refusing any compensation in respect of other 
matters. 

The simplest way to show the exact position of 
the parties will be to suppose landlord and tenant 

{a) Sect. 55. 
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treating for a farm, and to take the different items What con - 

1*1 . <! . tracts can 

upon wmon an agreement can be made. be made. 

1. If it is contemplated that any of the following Matters in 

things will be required during the tenancy: — jj^ |^,°^ 
Erection or enlargement of buildings, forma- ^^^®- 
tion of silos, laying down of permanent pasture, 
making and planting of osier beds, making of 
water meadows or works of irrigation, making 
of gardens, making or improying of roads or 
bridges, making or improving of watercourses, 
ponds, wells, or reservoirs, or of works for 
supply of water for agricultural or domestic 
purposes, making of fences, planting of hops, 
planting of orchards, reclaiming of waste land, 
warping of land, embankment and sluices 
against floods— ^ 
The parties can determine whether the landlord will 
do them himself or allow the tenant to do them. 
The landlord wiU, however, remember if he agrees 
to do them and does not he will be liable to the 
tenant, while if the tenant does them he can only 
get compensation if the landlord agrees to their 
being done, and then the landlord and tenant can 
agree upon the terms on which they are to be 
done. It wiU probably be best to make no pro- 
spective agreement as to them, but to let the matter 
rest until the necessity for the execution of the 
work arises, and then make some special agreement. 
It is only in the absence of agreement, and when 
the landlord has given his unconditional written 
consent, that the tenant can claim anything. 

2. As to drainage :— Drainage, 
The landlord can insert in the agreement a 
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Drainage, clause to the effect that the tenant shall not be 
entitled to any compensation for any drainage done 
except the compensation stated in the lease. 

Or J The lease may contain provisions as to the 
terms on which the drainage is to be done. 

Or J The lease may be silent and the terms 
settled when the tenant gives the landlord notice 
he requires the drainage done. 

This last will probably be the best course, for it 
is only in default of agreement after notice that 
the Act will apply. 

3rd part of 3. As to the matters mentioned in the third part 
^ ®* of the first schedule, improved cultivation, 

manure, and feeding stuffs : — 

The landlord can insert in the agreement a 
clause providing that the tenant shall not be en* 
titled to do any of these things, and this will be 
valid. 

Or J An agreement may be made stating the pre- 
cise compensation that shall be paid in respect of 
these matters, specifying the quantity and quality of 
the manure to be used each year, and the amount of 
cake and other feeding stuff to be allowed for, and 
this would seem to be the proper course to take. 

Ory The Act may be allowed to apply. The 
evil of which will be that the landlord has very, 
small (if any) control over what is placed on the 
land under the name of manure, or what is the 
quality of the so-called feeding stuffs. He will 
be at the mercy of the manure merchant, and on 
the tenant proving that so much has been ex- 
pended in what he calls manure, the landlord will 
have no redress. 
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The proper course, as above stated, will be for Manure. 
the landlord to stipulate as to the quality of the 
manure, and to agree that only manure of that 
quality be paid for. 

If the agreement stops here the tenant will still A^eement 
be able to claim for other items for which the exclusive^, 
custom of the country gives compensation, and any 
agreement should provide, as the Crown leases now 
do, that no claim shall be made, except under the 
lease or agreement, for anytiung whatever. 

The agreement, however, should not stop here ; 
although it is contrary to modem ideas to have 
restrictions on cultivation, yet it will be very de- 
sirable that some provision be made as to the matters 
in respect of which the landlord can counter-claim 
against the tenant for waste, in the tenant's in- 
terest the matters in respect of which the land- 
lord's claim can be based should be defined, and a 
clause added that the landlord is not to claim in 
virtue of any custom outside the agreement. Of 
course it is impossible to give any general form of 
agreement which will be applicable all through the 
country, or will meet every case. All that can be 
done is to state the principle on which the agree- 
ment should proceed. 

Under the new law, both to landlord and tenant, import- 
the value of an agreement clearly expressing and agreement. 
defining their mutual rights, and enabling each to 
see what are their respective liabilities at the close 
of the tenancy, cannot be too much insisted upon. 
It will be the only way to avoid litigation, and to 
prevent the manufacture of claims ; and if such 
agreements are generally adopted, all that is good 
in the custom of the country will be retained} 
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Import- the confusion and uncertainty that often arises 
agreement, under it will be avoided, and the injustice that 
must often happen both to landlord and tenant 
under the 1883 Act, if it stands alone, will be 
obviated. As the Act of 1883 applies to holdings 
of any size, however small, and to market gardens, 
a special agreement should in each case be framed ; 
in these small holdings, it would be well to 
provide the landlord should do the drainage, and 
to refuse to give any assent to the improvements 
in Parts T. and II. of the First Schedule. There 
would then only reftiain Part m., and as to this, 
the agreement should specify the maximum outlay 
the tenant might make in any year, and how often 
the tenant might repeat the improvement. If 
this is not done, the landlord will find fictitious 
claims made against him, and often be obliged to 
pay costs which may exceed the value of the hold- 
ing; for whether right or wrong, the tenant in 
these small cases wiU never be able to pay the costs. 
In the Appendix is given a form of agreement 
that, with alteration to suit particular cases, may 
guard against many of these evils. 



Section 2. 

MODE of recovering COMPENSATION BY AGREE- 
MENT OR LEASE. 

Mode of The lease or agreement usually specifies the mode 

compos by which the compensation payable under it is to 

^^^' be recovered ; and of course, if it does, such mode 

is the one to be followed out ; it would be well 

that this should be done in all cases, so as to re- 
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move or at least prevent any difficulties. The mode Mode of 
usually specified is arbitration in the usual way, oompenBa- 
and it is often provided that all the providons of *^°^' 
the Common Law Procedure Act as to Arbitration 
are to apply, that the submission to arbitration or 
the award may be made a rule of Court. In this Arbitra- 
case, all the ordinary incidents of arbitration 
apply, and the award can be enforced or set 
aside in exactly the same way as any other award ; 
it is open to the same objections, the same rights 
of appeal, and, unless the sum is under 50/., all 
the proceedings to enforce or set aside the award 
must be had in the High Court. The County 
Court T^ould have no jurisdiction, and none of the 
provisions as to charging the land with payment 
of compensation given by the Act of 1883 to the 
County Court would apply. 

It may well happen that proceedings to recover Action, 
the compensation under a lease or agreement may 
be taken by action; but it is probable, if there 
was an arbitration clause in the lease, the Court 
would direct the proceedings to be stayed in the 
action, and the matter to be referred. In any 
case, whether there was such a provision in the 
lease or not, the Court would have power to do 
this, as the matter would be one more or less of 
account, and in most cases this would be the course 
taken. It might, however, well happen, if the 
landlord denied anything was due at all, that the 
Court would leave the case to be tried by a jury 
or a judge. 

The doubts as to whether an award giving com- 
pensation under a lease or agreement, and also 
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Nec»B8ity giving oompensation under the Act of 1883, can 

awaid. be valid, which were stated at the end of the last 
Chapter (a); as to oompensation by custom of the 
country apply equally to oompensation imder a 
lease and oompensation under the Act, as was 
there stated, by far the safer course is to have two 
awards. 

Payment. There is no summary power of obtaining pay- 
ment of the compensation payable under a lease 
or agreement, as there is of the compensatioa 
under the 1883 Act by the 24th section ; if de- 
fault is made in payment, the money can only be 
recovered in the ordinary way. 

Charge. There is also no power for the landlord to raise 

the money for such compensation by way of 
charge, as is given under the 1883 Act, in respect 
of compensation under it. The landlord remains 
exactly as he is now, and with no greater power of 
raising the money. 

(a) See ante, p. 151. 
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CHAPTER IV. 

COMPENSATION UNDER THE AGRICULTURAL 
HOLDINGS ACT, 1875. 

Although this Act has been repealed (a), the re- Compen- 
peal does not affect any right of a tenant to com- ^der the 
pensation in respect of improvements to which the f^^^ 
Act applied, and which were executed before the 
1st of January, 1884, nor any right to compensa- 
tion in respect of any improvement to which the 
Act applied, although executed after the 1st 
January, 1884, if the same were made under a 
contract of tenancy current at that time (J). 

As has been already stated the operation of the 
Act of 1875 has been so generally excluded that 
the cases that will directly arise under it are pro- 
bably very few, it can only be when the letting 
has taken place after the 14th February, 1876, 
and before the 1st January, 1884, and only in 
those cases where the operation of the compensation 
clauses of the Act have not been expressly excluded. 
These it is apprehended are very few. Still most 
likely there are some where either by inadvertence 
or ignorance nothing was said, and there are 
others where parts of the Act have been adopted. 



(a) 46 & 47 Vict. c. 61, s. 62. 

(b) lb. 
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GreenTHch Notably the leases of the Gfreenwich Hospital 
lease. estates, which contain the following clause : — 

And it IB hereby agreed and declared that the <' Agricultoral 
Holdings (England) Act 1876" shall except as to snch parts 
or provisions thereof respectively as are inconsistent with the 
provisions of these presents apply to this contract of tenancy. 



Mode to 
obtain 
compensa- 
tion under 
the Act of 
1876. 

First-class 
improve- 
ments. 



Second- 
class. 



These leases however contain provisions as to the 
scale upon which unexhausted improvements are 
to be paid, and an arbitration clause, so that the 
parts of the Act that would apply would be mainlj 
those as to notice, fixtures, and resumption by the 
lessor for improvements. 

The compensation payable imder the Act of 
1875, wiU of course be regulated by the agree- 
ment, if any, varying the terms of the Act, if not 
the tenant claiming compensation under the Act 
will have to take the following steps : — ^If he 
claims for any first-class improvement, that is, 
drainage and any improvement mentioned in the 
first part of the first schedule to the Act of 1883 
(except making silos, planting fruit bushes and 
embanking and sluices against floods), he must 
prove he had the landlord's written consent to 
make it, and it must have been made less than 
20 years before the expiration of the tenancy, and 
is in good repair and condition. If the im- 
provement was a second-class one, boning land 
with undissolved bones, chalking, clay burning, 
or claying, liming or marling land, it must have 
been done with the landlord's consent, or on notice 
to the landlord before notice to quit was given, 
and must have been done within seven years before 
the claim is made. If the improvement was for 
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the use of manure or feeding stujffs spent within Third 
two years of the expiration of the tenancy, the 
tenant will be entitled to compensation for their 
unexhausted value, except in the following cases — 

(1) If he has taken from that portion of the Excep- 

holding on which the improvement has gect. 13. 
been made a com, potato, hay, seed or 
other exhausting crop ; 

(2) If either by agreement or custom of the Sect. 14. 

country the tenant is entitled to and claims 
from the landlord or incoming tenant, a 
sum in respect of the additional value of 
any manure left on the holding, from the 
consumption thereon by cattle, sheep or 
pigs, of cake or other feeding stuffs ; 

(3) If in the last year of his tenancy he has Sect. 15, 

laid out in purchased manures and feeding ^ "®- ^ ^ 
stuffs more than he had laid out on an 
average of the last three preceding years, 
if the tenancy has lasted three years, or if 
not, for the number of years the tenancy 
has lasted, the extra amount laid out in 
the last year wUl not be considered in the 
claim for compensation ; 

(4) If the tenant has sold off the holding hay, Sect. 15, 

straw, roots or green crops in the last two ^^^•^•^')- 
years of his tenancy, or if the tenancy has 
not lasted two years, during his tenancy, 
unless he has brought back a proper quan- 
tity of manure to his holding, from which 
such sale has been made; the value of 
the manure that such hay, straw, roots or 
green crops would have produced, wiU be 
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deducted from the sum payable to him as 
the compensation for any third-class im- 
provement. 



Questions 
on which 
right to 
compensa- 
tion de- 
pends. 

Fiist class. 

Time of 
improve- 
ment. 
Sect. 6. 

Consent. 
Sect. 10. 



Condition. 
Sect. 11. 



Second 
class. 
Sect. 6. 

Time. 
Sect. 12. 

Consent. 



Notice. 
Sect. 12. 



Sect. 12. 

Notice to 
quit. 



The right of compensation imder the 1875 
Act will depend on the answer to the following 
questions : — 

(1) What was the date at which the improve- 

ment was executed? 

(2) If less than twenty years ago, was it one of 

the thirteen mentioned in the first class P 

(3) If so, was the landlord's, or his agent's, 

written consent obtained for it before it 
was executed P 

(4) What is the present state of repair or con- 

dition of the improvement; if not in tenant- 
able repair or good condition, what sum is 
it reasonably necessary to spend to make 
itsoP 

(5) If the improvement is a second-class im- 

provement, has it been executed within 
the last seven years P 

(6) If so, was the written consent of the land- 

lord or his duly-authorized agent obtained 
for it P 

(7) If not, was notice in writing given to the 

landlord or his agent by the tenant of his 
intention to make it not more than forty- 
two nor less than seven days before the 
tenant began the improvement P 

(8) Had the tenant at the time he made such 

improvement either given or received notice 
to quit his holding P 
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(9) If SO, was the previous consent In writing Sect. 12. 
of the landlord or his agent obtained to 
the improvement ? 

(10) If the improvement is one of the third olass, Third 

01 AAA 

has it been made within the last two years P sect. 6. 

(11) If so, has the tenant, sinoe making the im- Time. 

provement, taken from that part of the g^P^^' 
holding on which the improvement was 
made a com, potato, hay, seed or other 
exhausting crop ? 

(12) If the improvement is one arising from the Sale of 

consumption of cake or other feeding stufEs, sect. 14'. 
is the tenant entitled to claim under either 
custom or agreement, and has he claimed 
payment for the increased value of the 
manure by such consiunption from the 
landlord or incoming tenant P 
If these questions can be satisfactorily answered, 
and it appears that the tenant is entitled to claim 
compensation under the Act for the unexhausted 
value of any improvement, the next point to con- 
sider is, what is the amount of compensation he 
is entitled to claim, and what are the rules by 
which it is to be settled P 

The Act gives various rules for determining the Amount of 

. •,. It • M • fi compenfla- 

amount, according as the improvement is one of tion. 
the first, second or third class. 

If it is a first-class improvement, the tenant's First class, 
compensation is the siun laid out by him in effect- 
ing the improvement, such sum being subject to 
a proportionate deduction for every year since it 
was made : thus, if a tenant spend 400/. in drain- 
ing, if he leaves at the end of the first year after 

B. o 



[ 
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Limited 
owners. 
Sect. 7. 



Rule to 
ascertain 
the unex- 
hausted 
Talue of a 
first-class 
improve- 
ment. 



the draining, lie is entitled to 180/., the second, 
160/., in the 19th to 201. 

This rule is subject to an exception in the case 
of a tenant holding under a landlord who had 
not the power of disposing in any way of the 
fee simple of, or the whole interest in, the holding ; 
for in this case the tenant's compensation is not 
to exceed a capital sum fairly representing the 
addition the improvement, so far as< it remains 
unexhausted, has made to the letting value of the 
holding: thus, A. spends 400/. in draining; he 
pays a rent of 200/. a-year; at the end of ten 
years he leaves. If the owner can dispose of the 
fee simple, or the whole interest in the holding, A. 
is entitled to 200/. for the unexhausted value of 
his improvement. If the owner cannot so dispose 
of the fee, then the question to be determined is, 
what additional rent can the landlord get in con- 
sequence of A.'s draining. If 10/. a-year more, 
then A. will get 100/. ; if 5/., 60/. : but if the 
letting value — ^that is, the rent — is not increased 
by the drainage, or remains the same, then A. 
gets nothing ; in other words, if a tenant make a 
first-class improvement on an unsettled estate, he 
is sure of having its unexhausted value repaid 
him; if on a settled estate, it depends on the 
question. Has the letting value been increased ? 

The rule to ascertain the unexhausted value of 
a first-class improvement may thus be stated : — 

Divide the cost of the improvement by twenty, 
and multiply the result by the number of years 
that have elapsed since the improvement was made ; 
deduct the product from the original outlay, and 
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the differenoe is the unexhausted yalue of the 
tenant's improvement, that is, the amount of com- 
pensation to^which he is entitled. 

In respect of a second-class improyement, the Second- 
same nde applies. The sum payable to the tenant gect. s. 
is the original sum, less one-seventh for each year 
since the improvement has been made ; thus, if a ' 
tenant lays out 50/. in boning a piece of land with 
Tmdissolved bones, and leaves the next year, the 
sum to which he is entitled is 50/., less 11, 2s. 10c?., 
or 42/. 17«. 2rf. ; for the next year 35/. 14«. 4c?., 
and so on. 

For the second-class improvements there is no Limited 

OWU6TS 

exception if the landlord is or is not able to dis- 
pose of the fee. 
The rule to find the value of the unexhausted Rule to 

. ascertain 

value of a second-class improvement is: Divide value, 
the cost of the improvement by seven, multiply 
the result by the niunber of years that have elapsed 
since the improvement was made, deduct the pro- 
duct from the original outlay, and the difference 
\& the unexhausted value of a second-class im- 
provement. 

If the tenant has executed a third-class improve- Third- 
ment, and has not, since the improvement was gect.13. 
made, taken from the land a crop of com, pota- 
toes, hay or seed, or other crop of an exhausting 
nature, and is not entitled to or has not claimed 
payment for the additional value of the manure Sect. 14. 
arising from the consumption of cake or feeding 
stufE on the holding, he wiQ, on the termination 
of his tenancy, be entitled to be repaid such pro- 
portion of the sum spent by him in making the 

o2 
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improvement as fairly represents its value to an 

How value incoming tenant. The value of each improvement 

u^&k. ^'^9 under the Act, be left to the valuers to deter- 

Sect. 9. mine; there are no rules laid down, as in the 

first two classes, for ascertaining the amount ; the 

question is solely — ^As so much manure has been 

bought and expended, as so much feeding stuff 

has been bought and consiuned, within the last 

two years — ^what should an incoming tenant, who 

therefore will have the benefit of it, pay ? 

Limitation In ascertaining the amount of compensation for 

SLountof a third-class improvement, certain Umitations axe 

TOmpenaa- jg|^ down regulating what is to be taken into 

account in fixing their value; these restrictions 

are — 

Sect. 16, (1 j The outlay for purchased manure or feeding 

stuflEs to be considered is only the average 

outlay for the last three years, or if the 

tenancy has lasted less than three years 

during the whole tenancy. 

The object of this restriction is to prevent a 

tenant who is leaving spending in the last year of 

his tenancy a larger amount on purchased manures 

and feeding stuffs than he has been accustomed to 

do, in order to make a claim for compensation. 

Sect. 16, (2) The value of the manure that would have 

Bub-s. (2). heen made from any straw, hay, roots or 

green crops sold off the holding within the 
last two years, or a less term if the tenancy 
has lasted less, is to be deducted unless a 
proper return of manure to the holding has 
been made in respect of such produce sold 
off. 
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The questionB, therefore, to be answered in Questioii8 

ascertaining the amount of a tenant's compensa- answered 

fiion for a third-class improvement are— thild-da* 

(1) Has any crop of com, potatoes, hay, seed or improve- 

other crop of an exhausting nature, been g^ct. 13. 
taken since the improvement was made P 

(2) If not, has the tenant claimed, and is he Sect. u. 

entitled under agreement or custom, to be 
paid for the additional value given to the 
manure from the consumption of any pur- 
chased cake or feeding stuSs P 

(3) If not, what has been the average annual Sect. 15, 

outlay by the tenant in the three years pre- 
ceding the determination of the tenancy, or 
during its duration, in respect of purchased 
manures and feeding stuffs P 

(4) Have any hay, straw, roots or green crops Sect. 16, 

been sold off the holding in the last two ^ ■** ^ ^• 
years, or if the tenancy has not been for two 
years, during the duration of the tenancy P 

(5) If so, what was the value of the manure Sect. 15, 

they would have made P "^^""- ^^)- 

(6) Has any manure been brought back to re- Sect. 15, 

store such value P an -s. c ). 



Having foimd out what the amoimt of the Additions 
tenant's compensation will be for any unexhausted dedactionfl 
improvement, before the same is payable to the p^^^^ 
tenant it is subject to certain additions and de- 
ductions. 

These additions are— Landlord's 

In cases where there is a lease or affreement, breach of 

covenant 

and the landlord commits a breach of any sect. I8. 
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Additions 
to com- 
pensation. 



landlord's covenaiit in suoh lease or agree- 
menty the tenant may, in his claim for com- 
pensation, indude any compensation to 
which he may claim to be entitled in re- 
spect of such breach. 
So that what the Act gives to the tenant is com- 
pensation for the unexpired value of certain im- 
provements, plus compensation for a breach of 
any covenant by the landlord. 



Deduc- 
tions. 



Sect. 16, 
BUb-B. (1)< 



Sect. 16, 
sub-s. (2). 



Sect. 17. 



Sect. 19. 



Sect. 19. 



The deductions to be made from the amount 
of the tenant's compensation, when ascertained as 
above mentioned, are — 

(1) For any taxes, rates and tithe rent-charge 

which the tenant is bound by lease or 
agreement to pay, either due or which will 
be due at the expiration of the tenancy, in 
respect of the holding. 

(2) For any rent due, or which at the expira- 
tion of the tenancy will be due, in respect 
of the holding. 

(3) The value of any benefit the landlord has 

allowed or given to the tenant as the 
consideration for the tenant making any 
improvement for which compensation is 
claimed. 

(4) The compensation payable to the landlord 

by the tenant for any act of waste by com- 
mission or omission, if the landlord daims 
such compensation. 

(5) The compensation payable to the landlord 

in respect of the breach of any covenant 
by the tenant, contained in the lease or 
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agreement under which the tenant holds, if 
the landlord claims such compensation. 

But the last two deductions are subject to this Bestriction 
restriction, if the waste complained* of consists in for waste. 
improper acts of husbandry, or if the covenant is Sect. 19. 
one relating to a matter of husbandry, then the 
act which is relied on as waste or a breach of the 
oovenant must have been done within four years 
before the determination of the tenancy. 

The last two deductions can only be made if Cotmter- 
the landlord expressly claims them by way of \q^\^ 
counter-claim; in no other way can they be 
allowed. 

The amount payable to the tenant will thus be Amonnt 
the unexhausted value of any of the nineteen im- JSwit.^ 
provements mentioned in the Act, plus the com- 
pensation for the breach of any landlord's cove- 
nant, but less any arrears for rent, taxes, rates, 
tithes, or any compensation to the landlord for 
waste or breach of any covenant by the tenant. 

The procedure to enforce payment of compensa- Procedure 
tion under the Act of 1875 will be substantially compeDsa- 
the same as the procedure under the Act of 1883, *^°^* 
with the following exceptions : the notice by the 
tenant claiming compensation may be one month 
before the expiration of the tenancy, instead of 
two months, as given in the Act of 1883. 

The award may be general, and need not specify 
the matters in respect of which compensation is 
awarded, the time the improvement was done, the 
sum awarded in respect of each improvement, nor 
the time when the improvement is to be deemed 
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exhausted, all whioh, by the Act of 1883, must 
be specified in the awaxd. 

An appeal will lie to the County Court if the 
award exceeds 50/. 
AppeaL The xest of the procedure will practically be 

the same imder both the Act of 1875 and 1883, 
and will be found detailed under the 1883 Act, in 
the next Chapter. 
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CHAPTER V. 

THE AGRICULTURAL HOLDINGS (bNGLAND) ACT, 

1883. 

Having seen the position in which compensation Changes 
for unexhausted improvements stands under the Act of ^ 
custom of the country, imder agreement, and the ^^^' 
repealed Act of 1875, it now becomes necessary to 
consider how the matter stands imder the Act of 
1883. Before going through the Act clause by 
clause, it will be well to point out broadly what 
changes it has made in the law and in the position 
of the tenant. A great deal has been said against 
the Act, one party alleging it interfered with the 
right of free contract in such a way as to be most 
mischievous ; another party alleged that it was, 
like its predecessor, a sham, and did not really 
form a satisfactory solution of the question. As 
usual, the truth lies between the two opinions. In 
one sense it does interfere with freedom of con- 
tract, the 55th section providing that certain 
contracts excluding it shall be void. In another 
sense it is a sham, because, by a carefully drawn 
agreement, its effect can be reduced almost to a 
vanishing point. Yet, still it is a step in advance, 
as it does not expressly give, as the Act of 1875 
did, power to contract out of it. The new Act 
will govern all future contracts of tenancy, di- 
rectly or indirectly; and unless landlords and 
tenants make fair and reasonable agreements 
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between themselves, the Act will greatly modify 
their relationship. An improving landlord, who 
is just and liberal to his tenants, will not pro- 
bably feel its effects; but a hard landlord, who 
has not granted his tenant agreements framed 
in a liberal spirit, will find the provisions of the 
statute seriously affect him. To state shortly 
what the Act does and the changes it makes in 
the law — 

I. It applies not only to all holdings, agricul- 
tural or pastoral, or partly agricultural and partly 
pastoral, of whatever size, but also to aU holdings 
of whatever size that are in whole or in part cul- 
tivated as market gardens. The Act of 1875 
only applied to holdings above two acres, and did 
not apply to market gardens. 

II. It gives a tenant of any holding to which the 
Act applies, who executes any of the twenty-three 
improvements mentioned in the first schedule to the 
Act, an absolute right to receive compensation for 
the improvement without reference to the length 
of time such improvement has been executed ; the 
only limitation is what in the opinion of the valuers 
is the value of the improvement to an incoming 
tenant. 

III. If the improvement was done before the 
Act passed, then if it is one in the third part of 
the 1st schedule, if done within ten years before the 
Act was passed, the tenant can claim compensa- 
tion, and that even if the rent was fixed at a lower 
rate upon the imderstanding the tenant should 
execute the improvement in consideration of such 
reduced rent. If the improvement is one of those 
mentioned in parts 1 and 2 of the Act, and the 
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landlord, before the Ist January, 1885, declares Changes 
his assent to such improvements, the tenant will Act of ^ 
receive compensation. 18«3. 

TV. If the improvement is done since the Act How far 
oame into operation, then the tenant, if it is one of landlord 
those mentioned in the first part of the 1st sohe- '®^'*^^- 
dule, that is, a permanent improvement, can only 
get compensation if the landlord has assented to 
the improvement in writing ; if it is drainage, the 
notice to the landlord is sufficient, while if it is 
one of those. in the third part of the schedule the 
tenant can do it when he pleases without any 
notice to the landlord, and the landlord need not 
know what is the extent of his liability until the 
claim is made against him. 

V. In the procedure under the Act two im- Procedure, 
portant changes have been made; the tenant must 

give two months' notice of his intended claim 
instead of one month, as now. The award is to 
give details, and not awaxd a lump sum; the limit 
of appeal has been raised from 50/. to 100/. 

VI. If compensation can be claimed under the Compensa- 
Act for any of the matters mentioned in it, then it be claimed 
can only be claimed under the Act, and the tenant ^^ ® 
has not the option of claiming under custom or 

under the Act, as may be most advantageous to 
him; but it is apprehended if compensation cannot 
be claimed for the matters named in the Act under 
the Act, yet still it can be claimed by custom. 

Yli. The amount of compensation is based, not 
on the sum spent on the improvement by the out- 
going tenant, but. on the value of the improvement 
by the incoming tenant. 

Such are the chief changes. The most im- 
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portant is the right of the tenant to bring forward 
claims against the landlord in respect of things 
that may have happened a long time before, and of 
which neither the landlord nor his agent may ever 
have heard of. As will have been seen, under 
the custom of country, marling and claying are 
allowed for on the seven years' principle ; there is 
nothing under the Act to prevent a tenant, say 
six years after an alleged marling of land, to 
come forward and claim for it ; if the marl or chalk 
was obtained on the estate, and only the ordinary 
labourers employed, there would be absolutely 
nothing in the shape of voucher that the tenant 
could produce, and if the claim was made by the 
tenant's executors it is difficult to see what safe- 
guard the landlord would have. It is this that 
makes the Act so objectionable, the enormous door 
it opens to persons who are fraudulently disposed ; 
by doing away with any limit of time as to when 
an improvement is exhausted, by abolishing any 
notice to a landlord before executing an improve- 
ment, it enables unscrupulous persons to fabricate 
claims that it will be most difficult to disprove. 



46 & 47 Vict. c. 61. 

An Act for Amending the Law relating to Agri- 
cultural Holdings in England, 

[26th August, 1883. 

Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the 
authority of the same, as f oUows : 
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Part I. 

Improvements. 

Compensation for Improvements. 

1. Subject as in this Act mentioned, where a General 
tenant has made on his holding aay improvement J^^fto 
comprised in the first schedule hereto, he shall, ^n^^®°^" 
on and after the commencement of this Act, 
be entitled on quitting his holding at the deter- 
mination of a tenancy to obtain from the land- 
lord as compensation under this Act for such 
improvement such sum as fairly represents the 
value of the improvement to an incoming tenant : 
Provided always, that in estimating the value of 
any improvement in the first schedule hereto there 
shall not be taken into account as part of the im- 
provement made by the tenant what is justly due 
to the inherent capabilities of the soQ. 

This is the section that gives the tenant the right to com- Bight to 
pensation under the Act. It wiU be noticed that it gives compensa 
every tenant on quitting his holding a right to compensation tion. 
for the matters mentioned in the first schedule; but it is 
doubtful if any right arise if the tenancy determines, and the 
tenant does not quit, as it is not on the termination of his 
tenancy, but on quitting the holding, that the right to com- 
pensation arises. The 58th section is meant to meet this Qmttinff 
point, but it is not quite clear that it does so ; it says that the hold- 
the tenant shall not be deprived of his right on quitting to iog. 
compensation for improvements made imder a former tenancy. 
But as by sect. 7 compensation can only be payable if a notice 
is given two months before the tenancy expired, and the 
tenancy has expired, it is by no means clear that the tenant 
-will be able to claim. The 1875 Act made the compensation 
payable on the determination of the tenancy ; but this Act, 
by inserting the word '' on quitting his holding, " seems to point 
to a difi^erent state of things. H a new tenancy is created, 
the tenant can by sect. 58 still claim on the termination of the 
new tenancy for any improvements done in the previous 
tenancy ; but the section seems expressly to give a statutory 
sanctionTto what the 1875 Act did away with — increasing 
a tenant s rent in consequence of his improvements. If a 
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tenant with a seven years' lease farms highly, and makes 
the land at the end of seven years worth so much more per 
acre, the landlord can charge the tenant an increased rent 
in consequence of the tenant's outlay ; he may have to pay 
for the outlay some day, but meanwhile the tenant's outlay is 
a source of profit to the landlord. 

The position of the sitting tenant, as he is called, was 
discussed at some length when the bill was before the House 
of Commons, and various attempts were made to improve his 
position imder the bill ; as has been already shown, he is in a 
worse position now than under the Act of 1875. 

The 1st January, 1884, is the commencement of the Act. 
Contracts of tenancy current at that date are provided for in 
this way : if at will, the Act operates at once ; if from year 
to year, the contract continues imtil the first day either land- 
lord or tenant could have legally determined it ; if for yearSy 
at the expiration of the term. See sect. 61. 

Determination of a tenancy is defined by the definitiozL 
clause (sect. 61) to mean the cesser of a contract o£>tenancy by 
reason of effluxion of time, or any other reason. Thus u an 
agreement provide for forfeiture on assignment, or if the 
trustee in bankruptcy disolaims the lease. 

The Act makes the landlord the person liable to pay the 
compensation ; in law this was always so, although in practice 
the incoming tenant usually was the person who paid. The 
recent case of Bradbum v. Foley (a) expressly decides that the 
landlord is the person liable, and that a custom that the in- 
coming tenant shall pay is bad in law. Up till now the incom- 
ing tenant has generallv paid the valuation ; but it would 
seem that now tne landlord will have to settle with the out- 
^ing tenant himself, and then make his bargain with the 
incoming t^enant. The effect will be to increase litigation, and 
throw a great deal of unnecessary cost on the landlord. 

The compensation is to be the value of the improvement 
to the incoming tenant ; neither the actual cost of the im- 
provement, nor its value as improving the estate, are to be 
taken into account, only the queistion. Is the incoming tenant 
benefited? many cases might be put in which the landlord 
will have to pay for a perfectly worthless improvement, and 
others where the improvement is a lasting benefit to the 
estate, but of very little value to the incoming tenant, when 
the tenant will lose his money. Of course the question of value 
to the incoming tenant is one of fact to be determined in each 
case by the vainer, and the landlord will in each disputed case 
give evidence to show that the improvement will not be of any 
value to the new tenant ; if he can establish that, the outgoing 
tenant will lose whatever he laid out. 

Of course, in considering the value to an incoming tenant, 
it is difficult to give any settled rule. There is no limit of time 
in which an improvement may become exhausted, as by the 
1876 Act. In each case the valuer will have to decide what 



{a) L. R., 3 0. P. D. 129 ; 47 L. J., C. P. 331 ; 26 W. R. 423; 
38 L. T. 421. 
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is ih« Talne to the incoming tenant of manures bought and Sect. 1. 

expended, it may be, ten years ago. In all cases the valuers yalue to 

and arbitrator have to settle these questions : — incoming 

1. Has the improvement been properly carried out ? tenant. 

2. If so, has it increased the letting value for incoming 

tenants ? 

3. Has it done so to the actual incoming tenant P 

if all these questions be answered in the affirmative, then, and 
only then, is compensation payable. 

A question of this nature will arise — ^Assume land let for a Special 
special purpose, such as growing fruit ; it is found not to pay; purpose. 
ilie tenant gives up the farm, having made various improve- 
ments adapted for fruit-growing ; the new tenant does not 
intend to grow fruit ; the value of the improvement to the 
incoming tenant is nil : Can the outgoing tenant recover any 
compensation, or take dairying, breeding, or any speciality in 
agriculture ? Of course it will be said it is certainly hard on 
the outgoing tenant that because the incoming tenant is 
gx>ing to tiy another system of farming, he is therefore not 
to be paid for his improvements ; but it is equally hard that 
a landlord should have to pay for experiments that have 
failed and are useless. One of the two parties will clearly have 
to suffer, and the only question is, which; if the Act of 
Parliament is to be the guide, and, it is submitted, it is the 
only safe one that can be followed, the loss will fall on the 
tenant, not the landlord. In the case of market gardens, 
where a special cultivation of special plants has been resorted 
to, this will particularly be the case. One tenant may have 

rit a good deal in growing currants, which the next may de- 
e to grow ; it would be very hard that the landlord should 
have to pay for what would be useless to him ; of course what 
has been said only applies to the case of a bondjide change ; if 
the landlord and the incoming tenant were to combine to 
alter the course of cultivation, and oust the outgoing tenant 
of his compensation, such a combination would of course be 
wholly illegal ; but in the case of a real bond fide change, it 
is more thui doubtful if the tenant can legally recover com- 
pensation. 

The proviso in the section was inserted in the passage of the Inherent 
bill through the House of Commons ; objection was made that capablli- 
there was nothing which prevented a very much larger sum ties of soil, 
being paid for compensation than the tenant had expended, 
and that his right was simply to the return of his expenditure, 
with interest on his outlay ; and that, unless some restriction 
was placed, the increased value caused, it might be, by the 
productiveness of the land, which was the landlord's, would 
be credited to the tenant. After several amendments had been 
proposed, the principle laid down in the Irish case of Adams 
V. iunseath (b), that the tenant is not entitled to be compen- 
sated for any addition to an improvement that arose from 
the natural capability of the soil, was adopted. This proviso 
wiU give rise to a good deal of difficulty in practice. In the 

(b) lOL. B., Ir. 109(O.A.). 
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case of trees planted l^ the tenant, is he entitled to anything 
more than the cost of the trees, labour of planting, cost of 
fencing, and interest on that sum? if the proviso is to be 
read literally, he is not ; but such a sum would hardly be a 
fair compensation for a valuable orchard if a tenant quitted just 
when it waa at its best. Or, again, take hops, will the cost of 
labour, roots and cultivation be all the tenant is entitled to 
receive, when probably had he not planted, if he leaves within 
three years, he could have made more by the land, and em- 
ployed his materials and money more advantagously ? It is 
hard to give any opinion except the strictly le^ one, which 
is, that only the actual outlay and interest should be allowed. 
This clause will probably give rise to much litigation ; as the 
valuer has to specify what he allows for each improvement, it 
will be open to contention that he has either allowed too little 
or too much for what is due to the inherent capabilities of the 
soil ; the phrase is so vague, it is so impossible to lay down 
any rule as to what should be considered due to the soil, and 
what should not, beyond what has been already stated — ^the 
actual outlay and interest of the tenant in the improvement — 
tiiat it is only when the Court has decided what may, and 
may not, be allowed under the proviso that any rule can be 
laid down. This case will most frequenthr occur in cases of 
market g^ardens — a garden in a high state ox cultivation — ^What 
compensation is the tenant to receive ; anything more than 
his outlay, or is all the rest the inherent capability of the soil ? 
The same outlay made by another man might not have pro- 
duced the same result, so it may be said it is the skill of the 
tenant, not the soil, that has produced the result ; but here 
again the difficulty arises that it is not the skill of the tenant 
that is to be compensated. On the whole it will not be safe 
for any valuer, until the section has been judicially construed, 
to give more than the tenant's outlay, with a fair rate of in- 
terest, whatever may be the actual value the incoming tenant 
receives. 
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As to Improvements executed before the Commence^ 

ment of Act. 

2t Compensation under this Act shall not be 
payable in respect of improvements executed before 
the commencement of this Act, with the exceptions 
following, that — 

(1) Where a tenant has within ten years before 
the commencement of this Act, made an 
improvement mentioned in the third part of 
the first schedule hereto, and he is not en- 
titled under any contract or custom, or imder 
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the Agricultural Holdings (England) Act, Sect. 2. 
1875, to compensation in respect of such im- ^0^^ to 
provement; or SSl^e- 

(2) Where a tenant has executed an improve- fore Act. 
ment mentioned in the first or second part 
of the said first schedule within ten years 
previous to the commencement of this Act, 
and he is not entitled under any contract 
or custom, or under the Agricultural Hold- 38 & 39 
ings (England) Act, 1875, to compensation 
in respect of such improvement, and the land- 
lord within one year after the commencement 
of this Act declares in writing his consent to the Form 2. 
making of such improvement, then such tenant 
on quitting his holding at the determination 
of a tenancy after the commencement of this 
Act may claim compensation under this Act 
in respect of such improvement in the same 
manner as if this Act had been in force 
at the time of the execution of such im- 
provement. 

Having provided that compensation shall be payable in all No com- 

cases where the tenant quits and the tenancy is determined, pensation 

the Act by this section provides for compensation for improve- before Jan. 

ments made before January, 1884 ; and the rule is that if done ^> 1884. 
before that date no compensation is payable at all for such im- 
provements. But to this rule there are two exceptions — 

1. If since 1st January, 1874, a tenant has boned land with 1st excep- 
nndissolved bones, chalked land, burnt clay, clayed, limed or tion. 
marled land, applied purchased manure, or consumed by cattle, 

sheep and pigs cake or feeding stirffs not produced on holding, 
and he is not legally entitled to any compensation for such im- 
provement. 

2. If since the 1st January, 1874, he has done any drainage 2nd excep- 
or any of the acts mentioned in the 1st part of the first sche- tion. 
dule, and the landlord has given his written consent between 

Ist January, 1884, and 1st January, 1885, to the tenant re- 
ceiving compensation for such improvement. 

So for improvements done before the Ist January, 1884, the 
rale is no compensation under this Act. If any compensation 

B. P 
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is otherwise legally payable, the Act does not interfere with 
it ; but if no compensation is legully payable, then, if the im- 
provement was done before Ist January, 1874, no compensa- 
tion can be recovered. 

If since Ist January, 1874, for anything in the 3rd part of 
the 1st schedule, the tenant can claim compensation under the 
Act. But if for anything in the 1st and 2nd parts of the Ist 
schedule, unless the landlord, before the 1st January, 1885, 
agrees in writing that the tenant shall be paid, he will get no 
compensation. 

It is the first part of this clause that is one of the parts of the 
Act that contains a direct violation of existing contracts. If A. 
takes a lease of a farm, and is allowed to sell off hay and straw 
on condition of bringing back manure, he can (subject, of 
course, to sect. 6) claim compensation for such manure ; or if 
A. takes a farm and is allowed to rent it at 6«. an acre less if 
he manures it thoroughly, he can claim compensation for the 
value of the manure, notwithstanding the benefit he has al- 
ready received as the consideration for his doing it. Anything 
more flagrantly dishonest than to allow a tenant to be able 
legally to claim to be paid twice over for the same thing it is 
difficult to imagine ; and in this respect the provision is, it is 
believed, as to England, unique in legislation. Lord Salis- 
bury's amendment, which nearly lost the bill, was directed to 
meet this. It provided that no compensation should be claimed 
under this clause in contravention of any specific agreement 
existing at the time of the passing of this Act between the 
parties in reference thereto. The wording of the amendment 
is obscure, but the object is plain. If the tenant has been paid, 
he is not to be paid over again. But the House of Commons 
disagreed to the amendment and guve the following reasons : — 

'* Because it is inconsistent with the principle of the bill, 
which provides that in case of existing tenancies, where the 
tenant nas no right to compensation under the term of his 
tenancy, he shall nevertheless be entitled to compensation 
under this Act ; and there is no reason for making a distinc- 
tion in the case where compensation is excluded by the terms 
of the contract from the case where it is excluded by implica- 
tion of law, unless where the compensation is excluded for 
valuable consideration, which case is provided for by clause 6." 

If, however, clause 6 is looked out it only provides, that the 
benefit is to be taken into consideration, not that it is to exclude 
compensation ; so the tenant can say, ^' The reduction of 5«. per 
acre was not sufficient, although I agreed it was : it should 
have been 7«. 6^. I am entitled now to the extra 28. 6<^. under 
the Act;" and there is nothins^ in law to prevent the valuer 
giving it him. It should be further noticed that there is no 
appeal from the valuer's decision on this point, his decision is 
here final and conclusive, and in this respect the English land- 
lord is placed in a worse position than an Irish landlord under 
the Land Act. 

This section leaves the tenant the right he now has, to get 
compensation by any legal means, untouched. 

Thre^ ways of getting compensation are recognized-- cufitom 
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of the oountrj, agreement between the parties, the Agricultural 
Holdings Act 1876. The enumeration seems to be exhaustive. 

As to the third part of the let schedule, the tenant is master 
of the situation ; and anything he does that is included in the 
Act of 1883, even if the landloi^ protests agfainst its being done, 
the landlord must pay for, but subject as to manure and feed- 
ing stuffs to the provisions of sect. 6. 

There is nothing to compel the landlord to g^ve his con- 
sent under this section ; it must be done in the year 1886, and 
it is purely optional on his part if he will do it or not. It is a 
matter for hun to say if he will pay his tenant or will not do 
so; probably most landlords will make the consent condi- 
tional on the tenant agreeing to make no claim in derogation 
of the terms of his lease or agreement. This, of course, the 
landlord can legally do, as he can impose such terms as he 
pleases for granting his consent. For form of consent see 
Form 2. 

It would seem, as there is no mention of agent in the section, 
that a consent by the agent will not be sufficient, it must be a 
consent by the landlord himself. The Act of 1876 provided 
that the word landlord should include the agent authorized in 
writing to act under that Act generally. The definition is left 
oat of the present Act, and in some cases the landlord or his 
agent, as in clauses 3 and 4, is expressly mentioned, and in 
o^ers the landlord alone. The point is doubtful, and at all 
events it is desirable not to run the risk of the consent being 
invalid, but to get it signed by the landlord and not by the 
agent. 

If the consent is given the claim will be made in the same 
way as any other chum under the Act, that is, by two months' 
notice before the determination of the tenancy ; and all the 
provisions of the Act as to procedure, charging compensation, 
and otherwise, will apply. 

The compensation vnll only be payable on the tenant quit- 
ting, and it by no means foUows that the landlord's consent 
will entitle the tenant to compensation. It will be for the 
valuer to say what is the value of the improvement to an in- 
coming tenant ; all the landlord's consent will do is to bring 
the matter within the jurisdiction of a valuer appointed under 
the Act. 

The last part of the clause must be taken to apply to both 
the sub-sections, although at first sight it only applies to the 
second ; otherwise there is no provision to give the tenant, under 
the first sub-section, any compensation. 
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As to Improvements executed after the Commencement 

of Act. 

3. Compensation under this Act shall not be Sect. 3. 
payable in respect of any improvement mentioned {^Xrd as 

P 2 toim- 
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In the first part of the First Schedule hereto, and 
executed after the commencement of this Act, 
unless the landlord, or his agent duly authorized in 
that behalf, has, previously to the execution of the 
improvement, and after the passing of this Act, 
consented in writing to the making of such im- 
provement, and any such consent may be given by 
the landlord unconditionally, or upon such terms 
as to compensation, or otherwise, as may be agreed 
upon between the landlord and the tenant, and in 
the event of any agreement being made between 
the landlord and the tenant, any compensation 
payable thereunder shall be deemed to be substi- 
tuted for compensation under this Act. 

This section corresponds to sect. 13 of the Act of 1875, but is 
far wider in its terms. It gives the landlord the absolute right to 
say, after January 1st, 1884, whether he will or will not pay for 
having his property improved, and on what terms the improve- 
ment shall be made. Unless the landlord, after January 1st, 
1884, and before the improvement be done, consent in writing to 
its execution, no compensation can be claimed. Now if the 
tenant did the work, compensation might be claimed by custom, 
even if the work was done without the landlord's consent, and 
after he had refused to allow it. The consent may be upon 
whatever terms the landlord please, and it would seem such an 
agreement would not be void by sect. 65. The landlord can 
therefore either provide that the improvement shall be done on 
the terms of the landlord finding materials, the tenant labour 
and haulage, or that the landlord pays so much, say 10/., or 
allow so much a year off the rent for a certain number of 
years ; in fact any terms to which he can get the tenant to 
consent. By the Act of 1875, the landlord could only assent 
or dissent ; he could not agree upon terms. 

For form of consent see Form 3. 

The consent must be in writing and signed by the landlord 
or his agent, the agent's signature is hereby expressly made 
good. It will not require a stamp unless it be in the form of 
an agreement. It is not clear that the agreement need be in 
writing. It would be better it should be in all cases. It 
must bear the usual agreement stamp, and should be signed by 
the landlord, not his agent, for it is doubtful if the agent's 
signature would be good. 

For form of agreement see Form 4. 

A point will arise on any agreement as to compensation 
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tinder this section. It wonld seem to be clear that the land- Sect. 3. 
lord could enforce this agreement in the ordinary way by action How far 
in the High Court or in the county court. But can the tenant can tenant 
enforce it against the landlord by action in the High Court or enforce 
county court ? The payment under the agreement is substituted agreement, 
for compensation under the Act ; sect. 67 provides, compen- 
sation under the Act can only be claimed as provided by the 
Act, that is, by giving two months* notice before the ex- 
piration of the tenancy of the intention to claim it. Must 
substituted compensation be claimed in the same way that 
compensation is to be claimed? It is submitted it must, 
and that if a landlord agreed to allow the tenant so much in 
respect of the improvements each half-year, and did not pay 
the instalments, the tenant could not sue for them, but his 
remedy would be to claim compensation on the termination of 
the tenancy. This would only relate to payment of the com- 
pensation, but it is apprehended that a tenant could sue for 
specific performance of the agreement, or for any matter not 
being a payment of compensation or substituted compensation. 
It certainly behoves a tenant before entering into an agree- 
ment with his landlord as to the terms on which the tenant 
lays out his money to see that the agreement protects him, 
and does not leave him at his landlord's mercy with an agree- 
ment that can only be enforced at a future date. 

This section is one of those that, if any question arises. Appeal, 
whether the valuers have properly applied, or omitted properly 
to apply, its special provisions, an appeal will lie from the 
award to the county court. See sect. 23, and see sect. 17, as to 
an award under this section. 

4, Compensation under this Act shall not be Sect. 4. 
payable in respect of any improvement mentioned ?^°*?f ®t° 
in the second part of the first schedule hereto, astoim- 
and executed after the commencement of this Act, SrirS^^ 
unless the tenant has, not more than three months p^^^®' 
and not less than two months before beginning to 
execute such improvement, given to the landlord, 
or his agent duly authorized in that behalf, notice 
in "writing of his intention so to do, and of the 
manner in which he proposes to do the intended 
•work, and upon such notice being given, the land- 
lord and tenant may agree on the terms as to 
compensation or otherwise on which the improve- 
ment is to be executed, and in the event of any 
such agreement being made, any compensation 



214 COMPENSATION FOK UNEXHAUSTED IMPROVEMENTS. 

Sect. 4. payable thereunder shall be deemed to be substi- 
tuted for oompensation under this Act, or the 
landlord may, imless the notice of the tenant is 
previously withdrawn, undertake to execute the 
improvement himself, and may execute the same 
in any reasonable and proper manner which he 
thinks fit, and charge the tenant with a sum not 
exceeding five pounds per centum per annum on 
the outlay incurred in executing the improvement, 
or not exceeding such annual sum payable for a 
period of twenty-five years as will repay such outlay 
in the said period, with interest at the rate of three 
per centum per annum, such annual sum to be re- 
coverable as rent. In default of any such agree- 
ment or undertaking, and also in the event of the 
landlord failing to comply with his undertaking 
within a reasonable time, the tenant may execute 
the improvement himself, and shall in respect 
thereof be entitled to compensation under this Act. 
The landlord and tenant may, if they think fit, 
dispense with any notice under this section, and 
come to an agreement in a lease or otherwise 
between themselves in the same manner and of the 
same validity as if such notice had been given. 

Ways in This section relates exclnsiyely to drainage done after 1st 

which January, 1884 ; it provides five ways in which drainage may be 

drainage done: — 

maybe i, ^j^q landlord and tenant nmy agree on the terms and 

^^^®* mode of executing the work, how the expense is to be 

borne and the work done. 
2. The tenant may give a written notice not more than three 
nor less than two months before doing the work, specify- 
ing his intention to drain, the work proposed to be 
done, the way he proposes to do it; and unless the 
landlord takes some steps on the receipt of such notice, 
the tenant can do the work in the proposed way, and will 
be entitled to compensation *on the termination of the 
tenancy. 
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3. On receipt of the notloe, the parties may ag^e on the 

way the work is to be done, and how it is to be paid for. 

4. On receipt of the notice, the landlord may agree to do 

the work, and charge the tenant 5/. per cent, on the 
outlay, which will be payable as additional rent. 

5. Or, on receipt of the notice, the landlord can agree to do 

the work and charge the tenant the cost, the tenant to 
repay such sum, with interest at 3/. per cent., in twenty- 
five years by annual instalments, as an additional rent. 

Of course, a tenant will very carefully consider his position 
before giving the notice, as it may and usually would entail a 
considerable increase to his rent. 

The tenant, it would seem, has power to withdraw any notice, 
if he objects to the terms on which the landlord proposes to do 
the work; and, of course, the landlord practically could, by a 
^reat outlay, put such pressure on the tenant that he would 
withdraw lus notice. 

The notice must be in writing, signed by the tenant ; it 
ahould specify the exact work proposed to be done, and the 
manner in which it is proposed to do it, stating the depth of 
the drain, size of pipes, distance of the drains apart, &c. 
Great care will have to be taken in framing the notice, and it 
would seem that the tenant cannot depart from it in any way 
-without raising a question as to whether he can claim for the 
drainage ; for if the work is not done in accordance with the 
notice, it follows that the notice did not fulfil the requirements 
of the section by specifying the manner in which the work was 
to be doue, and would therefore be a bad notice, and no com- 
pensation would be payable. Care must also be taken as to the 
time, not more than three months nor less than two months 
before the work is begun. Care must be taken to begin the 
work before the expiration of the third month after the notice 
^ven, or the notice will be void, and no compensation payable. 
Months mean calendar months. The notice can be given to the 
the landlord's agent, if he is specially authorized to receive it ; 
but if he is not, it must be to the landlord himself ; by sect. 28 
it may be served personally, left at the dweUing-house, or sent 
by post in a registered letter. 

For form of notice, see Form 6. 

No time is fixed for the landlord to come forward with his 
proposals, but it is clear he must do it within the three months, 
and, it would seem, he should do so in the first two months 
before the tenant beg^ins the work. 

It appears that the landlord must personally agree, not the 
agent for the landlord. 

The agreement, if it is to be carried out at once, need not be 
in writing, but it would be in all cases better to have a written 
agreement, and such agreement will require to be stamped. 

The agreement may provide any terms as to the drainage to 
-which the tenant will assent. The Act will permit any agree- 
ment on the subject the parties choose to be entered into. 

As to enforcing the agreement, see the remarks to sect. 3, 
ante, p. 213. 
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It would seem that the withdrawal of the notioe may be 
made at any time before the tenant aotually begins the work. 
It would be well to have the withdrawal in writing, hvi this 
is not legally necessary. A parol withdrawal would be suf- 
ficient in law. 

The landlord is not bound to follow the mode prescribed in 
the tenant's notice. He has perfect liberty to make the drains 
in any way he likes, so long only as he does the work in a 
reasonable and proper way. Whether he has done so will be a 
question for the valuer. The work must be done in a reason- 
able time, but it will be for the valuer to say in each case what 
is a reasonable time to do the work in. 

The landlord can get a charge from the county court for any 
sum he lays out in draining under this section under sect. 29. 

The landlord's undertaking should be in writing, but it need 
not be so. 

It is a little doubtful if the five per cent, and the instalments 
can be made payable at stated intervals of less than a year, but 
it is apprehended they can. Being recoverable as rent they 
can be ^strained for, but the provisions of the Act as to dis- 
tress within the year will apply to such instalments. 

The executing the work by the tenant on the landlord failing 
to comply with his undertaMng is only an alternative remedy. 
The tenant could proceed to enforce the undertaking by action 
instead. 

The agreement may be contained in the lease, or it nmy be 
a special agreement on the subject. The landlord and tenant 
can make any terms they like as to the time in which and the 
person by whom the drainage will be done. 

An appeal from any mistake by the referee or umpire as to 
applying or omitting to apply the special provisions of this 
section lies to the county court. See sect. 23, and see sect. 17, 
as to an award under tms section. 

Another point suggests itself, whether, if the landlord bor- 
rows the money for the drainage, the instalments must be 
made repayable to him or to his assignee. It is submitted 
that they could be made payable to the assignee, who would 
get a first charge on the premises and the additional security 
of being entitled to recover his instalments as rent. 

6. Where, in the case of a tenancy under a con- 
tract of tenancy current at the commencement of 
this Act, any agreement in writing or custom, or 
the Agricultural Holdings (England) Act, 1876, 
provides specific compensation for any improve- 
ment comprised in the first schedule hereto, com- 
pensation in respect of such improvement, although 
executed after the commencement of this Act, shall 
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be payable In pursuance of sueb agreement, custom Sect. 5. 
or Act of Parliament, and shall be deemed to be 
substituted for compensation under this Act. 

Where in the case of a tenancy under a con- 
tract of tenancy beginning after the commence- 
ment of this Act, any particular agreement in 
■writing secures to the tenant for any improvement 
mentioned in the third part of the first schedule 
hereto, and executed after the commencement of 
this Act, fair and reasonable compensatipn, having 
regard to thd circumstances existing at the time 
of making such agreement, then in such case the 
compensation in respect of such improvement shall 
be payable in pursuance of the particular agree- 
ment, and shall be deemed to be substituted for 
compensation under this Act. 

The last preceding provision of this section 
relating to a particular agreement shall apply in 
the case of a tenancy under a contract of tenancy 
current at the commencement of this Act in re- 
spect of an improvement mentioned in the third 
part of the first schedule hereto, specific compen- 
sation for which is not provided by any agreement 
in writing or custom, or the Agricultural Hold- 
ings Act, 1875. 

This section will only apply if the agreement specifically Effect of 
name any improyement ; as many agreements only name im- section. 
pTovements generally, and not specifically, the operation wiU 
"be but small. If such agreement provides specific compensation 
for some of the improvements in the schedule, but not for 
others, the tenant could claim under the agreement for the 
improvements specifically named and for the rest under the Act. 

The first part of the section only relates to agreements 
actually in existence on the 1st January, 1884. 

It is very doubtful if the agreement that contained a pro- 
Tision that the value of any unexhausted improvements done 
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by the tenant, should be left to arbitration, would come within 
this section. The true meaning of the section would seem to 
be, that, if the tenant, under a contract of tenancy in force on 
the 1st January, 1884, can get compensation by any other 
means, ho is not to get it imder the Act. 

The second part of the section will give rise to difficulty ; 
a tenant has ag^reed by his lease to accept certain compensation 
for the improvements mentioned therein, the agreement is not to 
be conclusive, but the valuer is to be entitled to say whether 
the compensation provided by the agreement was fair and 
reasonable, having regard to toe circumstances existing at the 
time the agreement was made, and if in his opinion it was, then, 
but only then, the agreement is to be binding and the compen- 
sation payable by it to be deemed sufficient. This dause is 
even a more flagrant interference with the law of contract than 
the first clause of the section, as it enables every tenant to say 
that his lease was not as favourable as it ought to have been, 
and gives a valuer the absolute right, after an agreement has 
been deliberately entered into and acted upon for, say, 10, 15 
or 20 years, of saying whether, in his opinion, it was fair and 
reasonable ; a more objectionable principle it is impossible to 
conceive, as both parties, for it would seem it is open to both 
to argue that the compensation in the agreement is not fair 
and reasonable, will be able to go on acting under the agree- 
ment, and at last turn round upon each other. 

The proviso at the end of the section extends the second pro- 
vision in this way. The second provision is meant to meet the 
case where the lease provides, say, for liming on the five years' 
principle, chalking on the five years' principle, half the cost of 
cake used in the last year. There are, of course, many cases 
where either no mention is made of compensation in a lease, or 
it is only mentioned generally. The proviso, therefore, says 
that, in case of a lease current on the 1st of January, 1884, 
on its termination the valuer is to say what compensation is to 
be paid for any improvement in the third part of the 1st schedule, 
if no specific compensation is provided for it. The result of the 
two provisions is this : if the lease specifically provides compen- 
sation, the valuer is to consider all the circumstances existing 
at the time the lease was made, and say if the compensation is 
fair and reasonable. It is in his discretion to accept or reject 
it. If the lease does not specifically provide compensation, liien 
the valuer is to say what compensation is to be paid, unless the 
tenant can get compensation by custom or the 1875 Act ; in 
short, the tenant is to get such compensation as the valuer 
thinks right, whether he has or has not specifically agpreed to 
accept something else. 

Any compensation that the valuer may award will, of course, 
be governed by the principle of the first section, that it must 
be the value of the improvement to the incoming tenant. 

An appeal lies to the county court from the valuer's decision 
under this section. See sect. 23, and see sect. 17 as to an 
award under this section. 
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Regulations as to Compensatuyii for Improvements. 

6. In the ascertainment of the amount of the Sect. 6. 
oompensation under this Act, payable to the tenant tioMMto 
in respect of any improvement, there shall be taken ^^^" 
into account in reduction thereof : improve- 

(a) Any benefit which the landlord has given or 
allowed to the tenant in consideration of the 
tenant executing the improvement ; and 

(b) In the case of compensation for manures the 
value of the manure that would have been 
produced by the consumption on the holding 
of any hay, straw, roots, or green crops sold 
off or removed from the holding within the 
last two years of the tenancy or other less 
time for which the tenancy has endured, ex- 
cept as fax as a proper return of manure to 
the holding has been made in respect of such 
produce so sold off or removed therefrom; 
and 

(c) Any sums due to the landlord in respect of 
rent or in respect of any waste committed or 
permitted by the tenant, or in respect of any 
breach of covenant or other agreement con- 
nected with the contract of tenancy committed 
by the tenant, also any taxes, rates, and tithe 
rentoharge due or becoming due in respect of 
the holding to which the tenant is liable as 
between him and the landlord. 

There shall be taken into accoimt in augmenta- 
tion of the tenant's compensation — 

(d) Any sum due to the tenant for compensa- 
tion in respect of a breach of covenant or 
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other agreement connected with a contract of 
tenancy and committed by the landlord. 
Nothing in this section shall enable a landlord 
to obtain under this Act compensation in respect 
of waste by the tenant or of breach by the tenant 
committed or permitted in relation to a matter of 
husbandry more than four years before the deter- 
mination of the tenancy. 

It being ascertained that the tenant is entitled to compensa- 
tion, that is, that the improvements he has made are of some 
value to an incoming tenant, the next step is to see if the 
amount the valuer has so arrived at is to be subject to any 
deduction or addition, and this clause specifies what are the 
deductions and additions. 

It would seem that these deductions and additions will not 
apply in cases of substituted compensations, but only of actual 
compensation under the Act. 

This sub-section (a) is ahnost identical with sect. 17 of the 
Act of 1875. 

It is this provision that was said to meet the case of a claim 
of compensation under sect. 2, in defiance of any benefit con- 
ferred by a lease ; but, as has been already pointed out, this 
clause does not prevent the tenant claiming, it only provides 
the valuer shall take it into account, and he can allow just as 
much or as little weight as he please to it. The benefit would 
usually be a deduction or an allowance in rent, on condition 
of the tenant doing the improvement ; or it might be part of 
the improvement, such as the tiles for draining, the materials 
for building. What the valuer's duty will be under this 
section is, then, assuming the landlord contributed nothing, the 
tenant would be entitled to, say, 100/. ; but if the tenant was 
allowed 5/. a year off his rent for doing it, the capitalized 
value of the 5/. should be deducted from the 100/. ; if &e land- 
lord found the materials, the cost of which was 20/., this 
would be deducted ; in fact anything the landlord has con- 
tributed. Whatever the valuer determines to be the value 
of the contribution, is to be deducted. It will be noticed 
that it is no separate ground of appeal, that the valuer has 
not made a proper deduction.* 

Sub-section (b) is a substantial re-enactment of sect. 15 of the 
Act of 1 8 7 5 . The meaning seems to be that the valuer is to ascer- 
tain what crops have been sold oft during the last two years, 
this is of course assuming the tenant is entitled to seU, because 
it is submitted the clause confers no new right upon him — if he 
could not sell off before, he cannot now. Having ascertained 



* See sect. 23. 
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what amount has been sold off, the next thing is for the valuer 
to ascertain what quantity of mannre the crops sold off would 
have produced, and what would be the value of such manure. 
He has then to ascertain whether any manure has been 
brought back, and if so, what quantity, and has to set the one 
off against the other. If the balance is against the tenant, 
it will be deducted from the amount of compensation. A 
question will arise as to what is a proper return of manure : if 
any quantity is speoi&ed in the lease or agreement, as is often the 
case, then it is apprehended that quantity would be the proper 
return ; if none, l^en it is altogether a question for the valuer. 

As by the 61st section *' manures" are defined to mean pur- 
chased artificial, or other purchased manures, and consumption 
of feeding stuffs, it would seem if the tenant sold off crops, 
and instead of actually bringing back manure bought feeding 
stuffs and consumed them on the holding, this would be a 
return of manure within the section ; so the tenant would 
have the option of either actually buying manure and bringing 
it back, or of consuming feeding stuffs on the holding. The 
account will only go back two years from the determination 
of the tenancy at the outside, or such less time as the tenancy 
has lasted. 

Of course this leaves the question untouched, is the tenant 
entitled to be paid for the manure brought back P which de- 
pends on whether he is entitled to be paid for the manure 
arising from the consumption of crops on the holding by the 
custom of the country. If so, it is apprehended he would be 
entitled to be paid for the manure brought back, for all this 
section does is to say that there shall be the proper quantity 
of manure on the premises on the termination of the tenancy; 
if there is not, the tenant must pay what would be the value 
of the proper quantity, assuming it to be there : if the tenant 
is or is not to be paid for it is quite a different question, and 
one that the custom of the country or the agreement would 
regulate in each case. If the tenant can sell off, either by 
agreement or custom, without bringing back manure, then it 
is submitted the valuer would not be entitled to go into this 
inquiry at all. 

The restriction in sub-sect, (c) corresponds with sect. 16 
of the 1876 Act. Under it the tenant will be bound to pro- 
duce to the valuer, before he can make his award, his last 
receipts for rent, rates and tithe (if the tenant pay tithes), 
and this must include such payments up to the end of the 
tenancy ; the tenant will be bound to prove that there is nothing 
due under any of these heads. 

With regard to waste, the landlord wiQ have to prove that 
the tenant has been guilty of it. Waste is any act of the 
tenant that permanently deteriorates the property, such as 
breaking up pasture, pulling down buildings, cutting down 
trees ; it is of two kinds, permissive or voluntary, 9iat is, 
arising from the neglect of the tenant, as neglecting to repair 
buildings, or any thing belonging to the freehold ; active 
when the tenant actually does some act of destruction, as 
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cutting down trees or pulling up a hedge. As a rule, the tenant 
would be restrained by injunction from committing actiye 
waste, but not for pexmissiTe. 

The waste in rei^ieot of which this deduction is made must 
have been committed within two years from the termination 
of the tenancy. 

As to breaches of covenant or agreement, the landlord will 
have to prove these, and, it is apprehended, he must prove 
specific damage; breach of a covenant to repair, of course, 
would impose qa the valuer the duty of saying what sum it 
would taJke to put the buildings in repair, and that would 
be the deduction to be made. But in the breach of a covenant 
to cultivate, say in accordance with the four-course shift, the 
landlord would have to prove specific damages before any 
deduction could be made ; the mere fact of proving the breach 
would not, it is apprehended, be sufficient. 

The breach of tile agreement or covenant is not confined 
to a breach of any covenant in the actual agreement of 
tenancy, but extends to a breach of any other agreement con- 
nected with the contract of tenancy : thus, if a tenant agreed 
to do certain improvements if his landlord laid out so much, and 
failed to do this, the landlord would be entitled to have the 
damages for the breach of covenant taken into consideration. 
In fact all claims against the tenant by the landlord would 
have to be considered by the valuer, if the landlord put them 
forward. A breach of a parol agreement would, if the agree- 
ment was proved, furnish an equally good claim as a breach 
of a written agreement. 

The proviso at the end of the section limits the time for 
which the landlord can claim for a breach of covenant for 
waste or any matter of husbandry to four years before the 
termination of the tenancy. Matters of husbandry would 
include improper cultivation, selling-off, mowing land twice 
in the same year, or without manuring growing too much 
com, having too little fallow, &c. But as to any other breach, 
there is nothing to prevent the landlord claiming beyond the 
four years, if the breach is not barred by the Statute of Limi- 
tations. 

Having made the deductions from the tenant's compensation, 
the section provides that the compensation is to be augmented 
by any sum due to the tenant from the landlord for a breach of 
covenant. The observation as to breach of covenant by the 
tenant apply equally to a breach of covenant by the land- 
lord ; and the tenant can claim for any breach of any agree- 
ment by the landlord connected with the tenancy. Of course 
the tenant must prove the breach and the damage sustained. 
There is no limitation on any kind of covenant by the land- 
lord, and the tenant can therefore claim for any breach of 
whatever kind that is not barred by the Statute of limita- 
tions. 

As the 60th section gives a general saving of all rights, there 
is nothing to prevent the landlord bringing an action ag^ainst 
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the tenant for damages for breaches of covenant, and if he does 
the four years* limit would not apply ; the tenant, of course, 
could make his claim by counter-claim, for anything not named 
in the Act ; for if he could claim under the Act, the 57th section 
of the Act would prevent his claiming in any other way ; and 
to any counter-claim claiming what might have been claimed 
under the Act, a plea of the 67th section would, it is appre- 
hended, be a complete answer in law, as that section is a positive 
enactment that the tenant shall not be entitled to claim other- 
wise than under the Act. 

In respect of matters for which a claim can be nmde under 
this Act, the 16th section of the Act of 1875 spoke of the land- 
lord's compensation, not a word is found in this Act of compen- 
sation to the landlord ; the Act seems to be wholly based on 
the idea that the tenant, and the tenant alone, is the person to 
receive compensation. It will, however, doubtless be the case 
in numerous instances that the sum due to the landlord from 
the tenant will greatly exceed any sum due to the tenant ; and, 
although nothing is said of payment to the landlord, yet it 
must be implied that the compensation to be paid under the 
Act means compensation to the party entitled, whether land- 
lord or tenant ; and, therefore, the Act must be read as if the 
amount found due was payable to either landlord or tenant, as 
the case may be ; the only mention of landlord's compensation 
is in the proviso to this section which speaks of enabling a 
landlord to obtain compensation in respect of waste. 
The procedure for compensation will, therefore be : — 
1. The tenant will prove that he has executed certain im- 
provements. 
The valuer will ascertain what sum fairly represents the 

value of those improvements to an incoming tenant. 
The landlord will then prove any benefit he has allowed 
the tenant in consideration of the tenant doing the im- 
provement, and the valuer should deduct from the sum 
ne has fixed as the value of the improvement the money 
value of such benefit. 
The valuer will ascertain the amount of the manure that 
should be on the premises, having regard to the crops 
produced, and if from the sale or removal of crops or 
manure that quantity of manure is not there he will 
deduct the value from the tenant's compensation. 
6« The valuer will also deduct any rent due to the landlord, 
and the rates, tithes and taxes up to the date of the 
determination of the tenancy. 

6. The valuer will deduct any damage for breach of agree- 
ment or covenant by the tenant that in his opinion the 
landlord has sustained. 

7. He will add to the compensation to be paid the tenant any 
damage he may find the tenant has sustained by breacn 
of agreement or covenant by the landlord, and the result 
may be expressed as follows : — 



2. 



3. 



4. 



Sect. 6. 

Action for 
damage. 

Claims 
under the 
Act. 



Landlord's 
compensa- 
tion. 



Procedure 
under sec- 
tion. 
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Sect. 6. 
How com- 
pensation 
aziiTed at. 



Notice of 
intended 
daim. 



Valne of improyements mentioned in the schedule 
made by the outgoings tenant to an incom- 
ing tenant £ 

Valne of materials for bnildmgps 

found by the landlord £ 

Value of 50 tons of manure that 

should be on the holding 

Bent due to Michaehnas 

Tithes (apportioned) 

Rates „ 

Taxes „ ...., 

Damages for waste within 4 years . . 
, , for breach of covenants for 
husbandry within 4 years 
,, for breaches of other cove- 
nants 

£ 

Due to tenant or landlord as case may be. . 

Add damage for breach by landlord of covenant 

to find materials to repair 

Total compensation due to tenant 
or landlord 

Procedure. 

7. A tenant olaiming compensation under this 
Act shall, two months at least before the determi- 
nation of the tenancy, give notice in writing to 
the landlord of his intention to make such claim. 

Where a tenant gives such notice, the landlord 
may, before the determination of the tenancy, or 
within fourteen days thereafter, give a counter- 
notice in writing to the tenant of his intention to 
make a claim in respect of any waste or any breach 
of covenant or other agreement. 

Every such notice and counter-notice shall state, 
as far as reasonably may be, the particulars and 
amount of the intended claim. 

This section re-enacts the 20th section of the Act of 1875, 
but with this important difPerence, that the one month is ex- 
tended to two ; and the tenant's notice must now be two 
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months, that is two calendar months (13 & 14 Vict. c. 21, s. 4), 
before the determination of the tenancy, that is, before 25th 
January for Lady-day tenancies, and the 29th July for Michael- 
mas tenancies. Tenants should be most careful to remember 
the date, as unless the notice is given no claim can be made 
under the Act, whatever the improvement may be. And it is 
doubtful from the wording of the 67th section, if a tenant omits 
to claim compensation imder this section, whether he can claim 
under an agreement or custom for what he could have got under 
the Act. It is also doubtful if a tenant at will or tenant at 
sufferance could claim at all, for, as either tenancy is ter- 
minated at once, on receipt of such a notice, the landlord would 
at once determine the tenancy, and then the notice would be 
inoperative, but query, would a court restrain the landlord 
terminating the tenancy. As both the tenancies are terminated 
at death, it is clear the Act would not apply, and it would also 
not apply if the agreement specified, say, one month's notice, 
or any less period, for terminating a tenancy. The landlord of 
course can claim for waste and breach of covenant by an ordi- 
nary action, but the tenant cannot sue for compensation under 
the Act by an action, so it is vital to him, if he intends to claim, 
to give his notice. Of course he will consider the point whether 
the claims for dilapidations may not be more than the sum 
awarded for compensation, and if it is worth making a claim ; 
but if he intends to claim at all, he must do it in time. 

A mere claim or counter-claim will not do ; the items aud 
amounts must be given ; and it is a question if either side can 
recover more than stated in the notice and counter-notice. For 
forms of notice and counter-notice, see Forms, post. 



Sect. 7. 

Impor- 
tance of 
notice. 



Can claims 
be made 
outside Act 
for things 
mentioned 
in Act? 



Contents of 
claim. 



8. The landlord and the tenant may agree on Sect. 8. 
the amount and mode and time of payment of Compensa- 

^ *^ tion agreed 

compensation to be paid nnder this Act. or settled 

If in any case they do not so agree the differ- encp. 
enoe shaU be settled by a reference. 

This section re-enacts the 21st section of the Act of 1875. 

It would seem that the tenant must give the notice mentioned 
in the previous section before the agreement can be arrived at, for 
until that is done the landlord is not liable to pay compensation ; 
certainly not under the Act, for there is no claim to compensa- . 

tion under it until such notice is given. Until the notice is agreement, 
given the landlord does not know if any claim will be made, or, 
if any is made, what it will be. As soon as he gets the notice 
he knows what the claim is, and the tenant and he can then 
agree as to the amount, mode, and terms of payment at any 
time before a reference. 

If the landlord is only a limited owner, and is not going to 
pay the whole of the compensation out of his own pocket, it 



Notice 
must be 
given 
before 



B. 



Q 
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Sect. 8. 

How far 
act of 
limited 
owner 
binding. 



Sect. 9. 

Appoint- 
ment of 
referee or 
referees 
and um- 
pire. 



m&j be donbtf ul how far an agreement by the tenant for life or 
for years to pay compensation by instalments would bind the 
reyersioner. The Act has pointed out how a limited owner can 
bind his saocessor, and it is doubtful if this can be done in any 
way but that pointed out by the Act. It would certainly be 
safer for limited owners not to ag^ree to pay down the money at 
once, for it will be observed the payment to the tenant is not 
a charge upon the land unless made so by the County Court ; if 
not so done it is merely a personal debt to the party paying it. 
If the parties cannot agree as to the amount, mode and 
time of payment, resort must be had to a reference. A form of 
agreement will be found in the Forms. Of course they must 
ag^ree as to all three thingps, otherwise it will be no agreement : 
as agreeing the amount and not the mode and time of pay- 
ment, or ih.e time and mode of payment and not the amount, 
would be useless. 

9, Where there is a reference under this Act, a 
referee, or two referees and an umpire, shall be 
appointed as follows : 

(1) If the parties concur, there may be a single 

referee appointed by them jointly : 

(2) If before award the single referee dies or 

becomes incapable of acting, or for seven 
days after notice from the parties, or either 
of them, requiring him to act, fails to a.ct, 
the proceedings shall begin afresh, as if no 
referee had been appointed : 

(3) If the parties do not concur in the appoint- 

ment of a single referee, each of them shall 
appoint a referee : 

(4) If before award one of two referees dies or 

becomes incapable of acting, or for seven 
days after notice from either party requir- 
ing him to act fails to act, the party appoint- 
ing him shall appoint another referee : 

(5) Notice of every appointment of a referee by 

either party shall be given to the other 
party: 

(6) If for fourteen days after notice by one 
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party to the other to appoint a referee, or Sect. 9. 
another referee, the other party fails to do 
so. ften, on tk, .ppU..tiL o^ tte party 
giving notice, the county court shall within 
fourteen days appoint a competent and 
impartial person to be a referee : 

(7) Where two referees are appointed, then 

(subject to the provisions of this Act) they 
shall before they enter on the reference 
appoint an umpire : 

(8) If before award an umpire dies or becomes 

incapable of acting, the referees shall ap- 
point another umpire : 

(9) If for seven days after request from either 

party the referees fail to appoint an umpire, 
' or another umpire, then, on the appUcation 
of either party, the county court shall 
within fourteen days appoint a competent 
and impartial person to be the umpire : 

(10) Every appointment, notice, and request 
under this section shall be in writing. 

This section is a verbatim re-enactment of the 22nd section 
of the Act of 1875, and gives the proceedings that are to be 
taken to start the reference. Assuming Ihe parties cannot Steps to be 
agree on the amount of compensation, a reference becomes taken on a 
necessary, and the following are the steps to take : — reference. 

1. If the parties can agree upon one person to decide the 

matter, they at once sign a written appointment of that 
person ^see t^orms), and he then has full power to decide, 
just as if he was an umpire. 

2. A notice in writing of his appointment and requiring him 
, to act (see Forms) should be sent him. As to the effect 

of sending this, see clause 12. 

3. If the person appointed allows seven days to elapse, and 

does nothing, or if he acts and either is or becomes 
incapable of acting before making his award, the parties 
are remitted to the position they were in before appoint- 
ing the single referee, and they can then either appoint 
another person as single referee or proceed by two 

q2 
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Appoint- 
ment of 
referee by 
each party. 

Failure to 
act. 



Sect. 9. referees and an umpire. It does not seem that there is 

Appoint- anything in the Act to prevent the parties appointing 

ment of single referees over and over again until they get one 

single who makes an award, or from appointing, which would 

referee. probably be the most prudent course in the first instance, 

a person as single referee, and him failing another, and 
him failing a tmrd. If this was done, the notice caUing 
upon the second to act in the seven days would not be 
given until the first had either refused to act or neglected 
to act for seven days, or died, or become incapable. 

4. If a single person cannot be agreed upon, each party 
by a writing under his hand, appoints his own referee 
(see Forms), and at once g^ves notice to the other side 
of such appointment. The notice must be g^ven on each 
appointment. 

5. If either referee refuses to act, or if, after the expiration 
of seven days* notice by either party (see Forms), (not 
necessarily by the person who appointed him), he neglects 
to act, that is, having accepted the appointment he does 
not g^ on with the reference or does not attend an ap- 
pointment, the party who appointed such person must 
appoint another person, and if that person declines or 
neglects, or becomes incapable to act or dies, another 
wiU have to be appointed ; as in the former case, the 
person can go on appointing referees until he gets one 
who will act. The Act does not provide for the case of 
a referee agreeing to act, having partially acted, and not 
continuing to act ; but it is apprehended that this would 
be held to be a failure to act, and a new referee would 
have to be appointed ; care should be taken to guard, as 
far as possible, against such a case, as it would greatly 
increase the costs. 

6. If either party neglect to appoint either at first or after- 
wards, on the failure of the first person to act as referee, 
the other party may give notice requiring the appoint- 
ment of a referee or new referee (see Forms) ; and un- 

less within fourteen days an appointment is made, the 
party applying for the appointment can go to the 
County Court to get it to appoint a referee for the party 
neglecting to appoint. It does not appear to be neces- 
sary that, before making such application, the applying 
party should have named his own referee; but, of course, 
he can always be compelled, on notice, to do this. 
Appoint- "^^ appointment must be made by the judge, and the 

ment by details of the appointment will probably be regulated 

County by the new rules, as the appointmente under the Act of 

Court. 1875 are now. But the power of appointment seems 

to be unlimited, and there is no appeal from it, and no 

evidence, except that the person applying has applied to 

the other side, and they have failed to appoint for 

Evidence. fourteen days, will be required The proof wQl either 

be an affidavit of personal service of the notice requiring 
the appointment, or an affidavit of a registered letter 
enclosing the notice having been sent. 



Failure to 
appoint. 
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7. As soon as the referees are appointed, unless restricted by Sect 9. 
the form of their appointment, they nominate, by writing Appoint- 
under their hands, an umpire. (See Forms.) It will be ment of 
noticed that there is no provision for the referees ap- umpire, 
pointing a new umpire if &e first fails or neglects to act 
before award, only if he dies or becomes incapable of 
acting. If the referees, after notice for seven days by 
either party, fail to appoint an umpire if the appoint- 
ment rests with them, either party may apply to the 
County Court to appoint an umpire, and the County 
Court is to do so within fourteen days from the appli- 
cation ; it is apprehended that there must be a notice, 
and the same rules will apply as to the appointment of 
referee. The evidence on such an application would be Evidence, 
the notice to the referees and evidence of their failure to 
appoint. 
A point will arise as to the appointment of umpire and Appoint- 
ref eree ; if the County Court appoint an umpire and he dies ment of 
or become incapable to act, can the parties or the referees ap- umpire in 
point a new referee or umpire in his place, or must the Coiit place of one 
fill up the appointment ? It is apprehended the parties can, appointed 
and tiiere will be no necessity to go again to the Court. See ^ County 
notes to next section. Oourt, 

Great care wiU have to be taken to have the appointment of 
the referees and umpire all in regular form, as otherwise the 
award can be set aside for irregularity, and any charge of 
the holding by the landlord would also be bad. 

Another question requires consideration. WiU the signature Signature 
of the agent of either landlord or tenant to any of these of agent, 
appointments or notices be sufficient P It is most aoubtf ul if 
it will for the reasons stated in the notes to sect. 2, ante, p. 211. 

An applicant to the County Court judg^e to appoint an um- Summons 
pire takes out a summons calling on the other party to attend for ap- 
before the judge in chambers, on some day, not less than seven pointment 
from the date of the summons, for the appointment of a referee, of umpire 
This summons must be personally served by the applicant's ^ County 
solicitor on the respondent ; on attending the judge the only Court, 
question to be gone into will be the right of the judge to 
appoint. 

The applicant's evidence will be an affidavit of personal Evidence, 
service of the summons, and an affidavit verifying the request 
to the other side to appoint ; the request should be exhibited 
to the affidavit, and proof that no one has been appointed. 

It will be noticed that the Act provides that the person to be Qualifica- 
appointed as referee or umpire by the County Coiit, must be tion of um- 
** competent and impartial." The parties can appoint any PJJ® °^ 
one they please without reference to his competency or impar- wforee, 
tiality. It is one of the great dangers to be apprehended in 
the working of the Act, that a professional class of referees 
-will arise who will consider it their duty to act as the 
champions of the tenants, and will allow any claim, however 
preposterous. Having regard to the g^eat power entrusted to 
the referees of upsetting contracts and of deciding points 
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Sect. 9. 

QualifiGa- 
taon of 
umpire or 
referee. 



between landlord and tenant, that they are not limited by the 
striot mles of eyidence, that a great deal of the proceedings 
before them mnst be to some extent informal, it is most essen- 
tial that the persons who may be appointed should be men 
who will act judicially, not as adTOcates. With the experience 
of the working of the Irish Land Act, and reg^arding the fact 
that tiiose Assistant-Commissionen were persons appointed by 
the Govemment, it is im})06sible not to be appreOiensiye of 
persons, who haying no official appointment, may consider it 
their duty to act as adyocates as well as judges, and from 
whose decision in many cases there is practically no appeal. 
As to appointment by the County Court there is a yery simple 
way out of the difficulty ; by the County Court Orders, 1875, 
Order XXXII., the Begistiar is required to frame a list of 
assessors to act under sect. 6 of the County Courts Act, 1875, 
and the list of assessors is to be hung up in the County Court 
and the office. If, in addition to the list of assessors a list of 
persons from whom the County Court will select referees and 
umpires under this Act, was kept in the same way as the list 
of assessors, the parties would be sure that the person to be 
appointed was comx)etent and impartial, and one of the great 
difficulties in the way of working the Act might be remoyed. 



Sect. 10. 

Bequisi- 
tion for 
appoint- 
ment of 
umpire by 
Laud Com- 
missioners, 
&c. 



10, Provided, that where two referees are ap- 
pointed, an umpire may be appointed as follows : 

(1) If either party, on appointing a referee, re- 

quires, by notice in writing to the other, 
that the umpire shall be appointed by the 
Land Commissioners for England, then the 
umpire, and any successor to him, shall be 
appointed, on the application of either 
party, by those Commissioners : 

(2) In every other case, if either party, on ap- 

pointing a referee, requires, by notice in 
writing to the other, that the umpire shall 
be appointed by the county court, then, 
unless the other party dissents by notice in 
writing therefrom, the umpire, and any 
successor to him, shall, on the application 
of either party, be so appointed, and in 
case of such dissent, the umpire, and any 
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sucoessor to him, shall be appointed, on the Sect. lo. 
application of either party, by the Land 
Commissioners for England. 

This seotion is a re-enaotment of the 23rd section of the Act Appoint- 
of 1875. In the House of Lords it was proposed to allow the ment of 
Surveyors' Institation to appoint an umpire, but the Commons umpire, 
refused to agree to the amendment, and it was not pressed. 
Having regard to what has been said, and to the enormous 
power given to the referees — ^powers that are practically with- 
out appeal — ^it will only be prudent to require in all cases the 
appointment of the umpire by some independent body, espe- 
cifdly until the doubtful points of the Act have been in- 
terpreted by the Courts, and it is clearly established what the 
yaluers can and cannot do under the Act. The additional 
exx)ense is very trifling, the additional security in getting a 
first-class man as umpire above local influence and prejudice 
enormous. 

For form of notice, see Forms. 

It will be noticed that either party has an absolute right to Bight of 
have the appointment of the umpire by the Land Commissioners, Land Com- 
if he so pleases. The County Court can only appoint in two cases, missioners 
( 1 ) on failure of the referees to appoint under die previous section, to appoint, 
when the County Court has an absolute right ; (2) when the 
parties ag^ree under this section to the County Court appointing. 

U, The powers of the County Court under this Sect. ii. 
Act, relative to the appointment of a referee or ^^^^ ' 
umpire shall be exercisable by the judge of the county 
court having jurisdiction, whether he is without or 
within his district, and may, by consent of the 
parties, be exercised by the registrar of the court. 

This section is a verbatim re-enactment of the 24th section 
of the Act of 1875. It would be advisable to have the consent Consent 
to the power being given to the registrar signed by both parties for regis- 
before the registrar makes the appointment (see Forms). trar acting. 

Under the 1875 Act the procedure was by summons, calling Procedure. 
on the party to attend before the judge at some place named 
within seven days, to proceed with the matter, and that the 
judge would ^ some convenient place for the parties. It 
would seem there is no appeal from the judge's appointment. No appeal. 
The power to appoint a referee is absolute if the party refuses 
or neglects to appoint, as is the power to appoint an umpire if 
the riferee refuse or neglect to appoint. In any other case 
than failure to appoint, the County Court jurisdiction is only 
by consent. Unless by consent the registrar has no jurisdic- 
tion, and of course there is no appeal from an appointoient by 
the registrar to the judge, it being a consent order. • 
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Sect. 12. 12. The delivery to a referee of his appoint- 

Mode of ment shall be deemed a submission to a reference 

8UDmi8810n 

to refer- by the party delivering it ; and neither party shall 
have power to revoke a submission, or the appoint- 
ment of a referee, without the consent of the 
other. 

This is a verbatim re-enactment of section 25 of the Act of 
Delivery of 1875. It is presumed that if a party deliver to the referee of 
appoint- other side his appointment, that is a submission by such party. 
Thus, A. appoints X. referee, and B. appoints i . B. hands 
both appointments to X. and Y. There is a submission by B., 
but no submission by A., who would have power to revoke 
X.'s appointment without consent. 

As neither party, having once submitted, can revoke a sub- 
mission, care should be tsucen in delivering the appointment ; 
and if there is any doubt as to whether the reference will go on, 
it should not be delivered until the last moment. When once 
delivered the other side can apply to the Court to appoint a 
referee; if the appointed referees fail to go on for fourteen 
days. Although the appointment of a referee cannot be re- 
voked except by consent, yet of course there is nothing to pre- 
vent the referee ag^reeing not to act, and thus practically re- 
voking his appointment, and giving the party at the end of 
seven days a nght to appoint a new referee. 



ment. 



Revoca- 
tion. 



Secfc. 13. 

Power for 
referee, &c. 
to require 
production 
of docu- 
ments, ad- 
minister 
oaths, &c. 



13. The referee or referees or umpire may call 
for the production of any sample, or voucher or 
other document, or other evidence which is in the 
possession or power of either party, or which either 
party can produce, and which to the referee or 
referees or umpire seems necessary for determina- 
tion of the matters referred, and may take the 
examination of the parties and witnesses on oath, 
and may administer oaths and take affirmations ; 
and if any person so sworn or affirming wilfully 
and corruptly gives false evidence he shaU be 
guilty of perjury. 

A verbatim enactment of sect. 26 of the Act of 1875. 
It will be noticed that while the referees and umpire have 
power to call for samples, vouchers and documents, they have 
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Power to 
compel 
produc- 
tion. 



BO power to compel production. They can take the evidence Sect. 13. 
of witnesses who attend, but they cannot enforce the attend- 
ance of witnesses or issue subpoenas. To obtain the attendance 
of a witness the only course would seem to be to obtain a 
judge's order under 3 & 4 Will. 4, o. 42, s. 4 ; but there may 
be some doubt if this section applies to arbitrations under 
a statute, and also if it applies to the production of samples. 
Indeed the power of the referees over a refractory witness are 
very doubtful. 

Although not expressed, of course the referees have power, View, 
and would in most cases exercise it, of seeing tho farm and 
the improvements. 

It may be doubtful if imder the section a witness need be 
sworn, and whether the referees have not the option of taking 
evidei^ce not on oath ; but it would be very dangerous to run 
the risk, and in all cases the witnesses should be sworn before 
giving evidence. 



Evidence 
on oath. 



14. The referee or referees or umpire may pro- Sect. 14. 

ceed in the absence of either party where the same Power to 

appears to him or them expedient, after notice absence, 
given to the parties. 

A verbatim re-enactment of sect. 27 of the 1875 Act. 

For form of notice, see Forms. 

It would appear that the referees or umpire and not the Who 
parties are the proper persons to give the notice. It may be should give 
either given personally or left at the last known place of notice, 
abode of the party, or sent to him there by post in a registered 
letter. Great care will have to be taken in exercising the 
power to see that the absent party had due notice, otherwise 
aU proceedings under the reference and the award will be bad. 
It need hardly be stated that the power of proceeding ex parte 
should only be resorted to when it is impossible to do other- 
wise, as its exercise is always sure to imperil the award in a 
greater or less degree. 



15. The award shall be in writing, signed by sect. 15. 



Form of 
award. 



the referee or referees or umpire. 

A verbatim re-enactment of sect. 28 of the Act of 1875. 
If the award is made by the umpire, of course the signature of 
the referee is not required. The award will have to go into Contents 
full details of the matter in respect of which compensation is of award, 
awarded, and not merely give a lump sum. It must bear the 
proper stamp according to the sum awarded. If the award is Execution, 
made by the two referees, they should sign it at the same time, 
and both be present at the signature. It is open to argument 
if the award was not so executed, if it would be valid. 
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Sect. 16. 

Time for 
award of 
referee or 
referees. 



From what 
date time 
coimted. 

Single 
referee. 



Two 
referees. 



No power 
to extend 
time. 



16. A single referee shall make his award ready 
for delivery within twenty-eight days after his ap- 
pointment. 

Two referees shall make their award ready for 
deUvery within twenty-eight days after the ap- 
pointment of the last appointed of them, or within 
such extended time (if any) as they from time to 
time jointly fix by writing under their hands, so 
that they make their award ready for delivery 
within a time not exceeding in the whole forty- 
nine days after the appointment of the last ap- 
pointed of them. 

A verbatim re-enactment of sect. 29 of the 1875 Act. 

The time would seem to ran from the actual date of the 
appointment, not from the time when such appointment was 
wrst notified hy the referee. I]b will be noted that the single 
referee mtut make his award within the twenty-eight days of 
his appointment, or it will be invalid, there being no power by 
the Act to extend the time, and the act being imperative on 
this point. 

As to the referees, they can extend their term by writing 
signed by both (see Forms) ; the time cannot be extended by 
one even with the other's consent, but they must make the 
award ready for delivery within forty-nine days from the 
date of the appointment of the last of them, otherwise it will 
be invalid, and no consent of the parties or of the referees can 
extend the time beyond the forty-nine days ; if they fail to do 
it within that time, the.matter must go to the umpire, the juris- 
diction and power of the referees is wen altogether at an end. 

Ab to delivery of award, see note to sect. 18, post. 



Sect. 17. 17. In any case provided for by sections three, 

Award in f q^jj. qj. fiy^ jf compensation is claimed under this 

respect of ' * , 

compensa- Aot, suoh Compensation as under any of those 

sects. 3, 4, sections is to be deemed to be substituted for com- 

^^ ^' pensation under this Act, if and so far as the same 

can, consistently with the terms of the agreement, 

if any, be ascertained by the referees or the umpire, 

shaU be awarded in respect of any improvementa 
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thereby provided for, and the award shall, when Secfc. 17. 
neoessary, distinguish such improvements and the 
amount awarded in respect thereof ; and an award 
given under this section shall be subject to the 
appeal provided by this Act. 



This sectioii is rather obscurelj worded, but the meaning 
seems to be as the landlord can prescribe the terms on which he 
will allow the improTements in the first part of the first 
Schedule to be done (sect. 3), and the terms on which he will 
allow drainage to be done (sect. 4) ; and in the case of existing 
tenancies, where compensation is provided by the agreement 
(sect. 5), the referee is to award the compensation mentioned in 
the agreement. But this section g^ves rise to a difficulty ; it says, 
" if and so far as the same can, consistently with the terms of 
the agreement, be ascertained." Assume that the referees hold 
it cannot be so ascertained, can they set the agreement aside 
and proceed to ascertain the compensation wholly irrespective 
of the agreement, and as if no such agreement existed? It 
would seem they can. The section implies that the tenant 
is to be compensated for the improvements in any case: 
if the compensation can be ascertained consistently with the 
terms of the agreement, then, that compensation is to be 
given ; but if it cannot, then the referees are still to award 
compensation. The whole of the section turns on the meaning 
to be put on the words *' consistently with the terms of the 
agreement," and what the precise meaning is, only the High 
Court of Justice can say ; but the section woiild seem to give 
the referees power to award compensation in any case. If 
this is the correct interpretation of the section, the power 
given to the referees is really enormous, for it comes to this: — 
Tou can carry out an agreement if you, in your opinion, think 
you can do it consistently ; if you think you cannot, you need 
not regard it, but proceed as if there was no agreement. 

The words " when necessary" must be taken to mean in all 
cases when any question of compensation under sects. 3, 4 and 
5 arises. The referees vnll have in the award to specify each 
improvement, the sum awarded, and whether the sum is given 
under the agreement or without regard to the agreement. An 
omission of these details would be clearly a good ground of 
appeal ; and it is apprehended that if any of these details ap- 
pear in the award, or if the award can in any way be brought 
within the 17th section, either by an express statement of com- 
pensation under it or by omission of such statement, there will 
be a right of appeal, and that even if the sum awarded be 
under 100^. this section gives an absolute right of appeal irre- 
spective of amount, the 100/. limit only applying to cases of 
app^ falling within the 23rd section, llie appeal will, of 
course, be to the County Court, and subject to the same rules 
as appeals under the 23ra section. 



Meaning of 
section. 



Power of 
referees. 



"When 
neces- 
sary." 

Contents of 
award. 



Appeal 
under this 
section. 
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powers 
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notice to 
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Time for 
umpire to 
make 
award. 

Hearing by 
umpire. 



Delivery of 
award. 



18, Where two referees are appointed and act, 
if they fail to make their award ready for delivery 
within the time aforesaid, then, on the expiration 
of that time, their authority shall cease, and there- 
upon the matters referred to them shall stand re- 
ferred to the umpire. 

The umpire shall make his award ready for de-» 
livery within twenty-eight days after notice in 
writing given to him by either party or referee of 
the reference to him, or within such extended 
time (if any) as the registrar of the county court 
from time to time appoints, on the application of 
the umpire or of either party, made before the 
expiration of the time appointed by or extended 
under this section. 

This is a verbatim re-enactment of sect. 30 of the 1875 Act. 
As has been pointed out, unless the referees makes the award 
in the forty-nine days from the appointment of the last of 
them, they have no longer any authority to act, even if they have 
agreed on the award, and their power cannot be extended be- 
yond that time. The umpire has twenty-eight days from the 
receipt of notice, not from the date of the notice that the re- 
ferees have failed to make the award ; the notice can be given 
by either of the parties or by either of the referees. There is no 
limit of time within which the umpire must make his award, as 
often as the registrar will extend it so often can he delay it. 
The extension by the registrar will be made by an order, and 
it would be well to get the order drawn up. The application 
will, it is presumed, be by simimone, taken out either by the 
lunpire or either party, and notice of the hearing will be given 
to the other side. The County Court Bules under the Act of 
1875 are silent on this subject. 

Probably the umpire will sit with the referees and hear the 
case, so as to avoid the costs of two hearings ; but, of course, 
he will give no opinion tiU he finds the referees' time has ex- 
pired. He is, however, by no means bound to sit with the 
referees, and can if he likes sit alone and hear the case de novo. 
The section only says the umpire is to make his award ready 
for delivery, he will give notice to the parties within the time 
that the award is so ready ; but, of course, he will not part with 
it until his charges are paid. Either side can take up the 
award on paying the charge, and the umpire, it seems, is 
bound to deliver the award to the party who first applies and 
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tenders the umpire's fees. If the umpire delivers up the award Sect. 18. 
without getting his charges paid, his only way of enforcing 
them would he hy action against the party who is hy the 
award liahle to pay them. These remarks as to payment apply 
equally to referees. 

19, The award shall not award a sum generally Sect. 19. 
for compensation, but shall, so far as possible, ^^^^ 

specify — ticulars. 

(a) The several improvements, acts and things 
in respect whereof compensation is awarded, 
and the several matters and things taken 
into account imder the provisions of this Act 
in reduction or augmentation of such com- 
pensation ; 

(b) The time at which each improvement, act 
or thing was executed, done, committed or 
permitted ; 

(c) The sum awarded in respect of each im- 
provement, act, matter, and thing ; and 

(d) Where the landlord desires to charge his 
estate with the amount of compensation 
found due to the tenant, the time at which, 
for the purposes of such charge, each im- 
provement, act or thing in respect of which 
compensation is awarded is to be deemed to 
be exhausted. 

This is a re-enactment, with alterations, of the 32nd section 
of the Act of 1875. It is general in awards to give a lump Details to 
sum, and not to go into matters item hy item to show how be given, 
the whole is arrived at ; for, as a matter of course, the more 
detail given the more likelihood there is of an appeal. By 
this section each improvement for which compensation is 
awarded must be separately named, and the sum awarded in 
respect of it given ; an award giving half a-dozen improve- 
ments, and a sum, say of 100/., would be bad : each improve- 
ment must be followed by the exact sum given in respect of it. 
** Acts and things" must mean some of the twenty-three im- 
provements mentioned in the first schedule; an award in 
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respect of other acts or things would be invalid, as outside 
the power of the referees. The matters taken into account 
in reduction of the compensation will be the matters men- 
tioned in sect. 6, and those in augmentation will be the breaches 
of agreement or covenant by the landlord mentioned in sect. 6. 
The date of each improvement, in respect of which com- 
pensation is awarded, must be stated ; it is doubtful if this 
applies to the dates of the matters in augmentation or reduc- 
tion of the compensation, but it will be safer in all cases to 
mention them. The exact sum in respect of each item should 
be given, indudmg those in reduction or augmentation of the 
compensation. The last clause will only apply in cases where 
the landlord requires the referees to insert it, and l^e award 
would only be invalid if the landlord, having made the re- 
quest, the referees refused to act on it. Wi£ regard to aJl 
tile oiher items, the omission of any of them would make the 
award invalid. The section assumes that the award will be 
in the tenant's favour, but it would probably be for the land- 
lord's advantage to require this to be done in every case, 
as it would form a considerable check on the referee if he 
awards a large sum, and finds the improvement will be soon 
exhausted; it furmshes some ground for questioning the 
docuracy of the award. It does not follow, because the 
landlord makes the request, that he need charge his estate : 
all he has to do is to require the referee to find the time, and 
the referee is bound to do it. In addition to these matters, 
the award wiU have to state the particulars required by 
sect. 17. It will be seen from this, that an award under the 
Act will be an elaborate document, requiring some care in its 
preparation, and it will be far safer to have it properly pre- 
paid by some competent professional person than for the 
referee to do it himself; he will be entitled to charge his 
costs of preparing it in his charges as referee. 

As has been already pointed out, it is very doubtful if a 
referee can safely include in an award under the Act anything 
but what is named in the Act ; and it will be far saier not 
to do so. Of course this increases the costs of the hearings and 
the awards ; but it will be safer to incur this cost than to run 
the rii^ of the award being set aside. The provisions of the 
Act seem to exclude everything from the award except what 
is provided for by the Act, and it is doubtful if the parties 
could enlarge the limited jurisdiction the Act confers upon the 
referees. 



Sect. 20. 

Costs of 
reference. 



20. The costs of and attending the reference^ 
including the remuneration of the referee or 
referees and umpire, where the umpire has been 
required to act, and including other proper ex- 
penses, shaU be borne and paid by the parties in 
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Bucli proportion as to the referee or referees or Sect. 20. 
umpire appears just, regard being had to the 
reasonableness or unreasonableness of the claim of 
either party in respect of amount, or otherwise, 
and to all the circumstances of the case. 

The award may direct the payment of the whole 
or any part of the costs aforesaid by the one party 
to the other. 

The costs aforesaid shall be subject to taxation by 
the registrar of the County Court, on the applica- 
tion of either party, but that taxation shall be 
subject to review by the judge of the County Court. 

This clause re-enacts sect. 33 of the Act of 1876 verbatim. Power as 
It gives the referees and umpire absolute discretion as to the to costs, 
costs, and they can do three things: (1) ma^e no mention 
or order as to costs in the award, then each party will bear 
their own ; (2) give the successful party the whole of his 
costs ; (3) direct that the costs of proving certain matters be 
disallowed, or that one side shall bear the expense of some 
particular item, and this wholly irrespective of which party 
is wrong ; usuaUy costs follow the event, and this will, it is 
presumed, be the rule generally acted upon ; but the referees 
or Timpire have ample power to vary that rule. (For the form 
of giving costs, see Form of Award, post.) The referees or Costs of 
umpire will of course fix their remuneration and expenses, referee, 
including a fee for drawing the award, at a fixed sum, 
and wiU not part with the award until one side or the 
other pays it. With regard to the referees or umpires' costs, 
it is apprehended that there is no right to tax them. The 
party paying, if he gets his costs under the award, will add 
the sum he has paid for taking up the award, and this will be 
aUowed on taxation. Of course there will be no sum awarded 
for costs by the referee or umpire, they will merely give costs, 
leaving the parties to take in their bills to be taxed by the 
registrar. The costs will, it is presumed, be party and party, 
there is no power to give solicitor and client costs, still less 
costs, charges and expenses. 

The judge has only power to say if the registrar has taxed Power of 
the biU rightly, and whether the allowance or disallowance judge, 
is right or wrong ; he has no power to go into the question of 
the award of costs, or if the disiallowance of certain costs by the 
referees or umpire is ri^ht or wrong. There would seem 
to be no appeal from the judge's decision over costs. 
As to the taxation of costs, the rule is, that if the subject- 
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matter does not exceed 100/., the costs are taxed on the lower 
scale, unless the jndge otherwise orders. 



21. The award shall fix a day, not sooner than 
one month after the delivery of the award, for the 
payment of money awarded for compensation, 
costs or otherwise. 

This is the 34th section of the Act of 1875 re-enacted ver- 
batim. A difficulty will exist in working this out if the umpire 
or referees fix say a month for the payment of the compensation 
and costs, and the costs are not taxed in that time. Can the 
person in whose favour the award is made proceed at once to 
recover the compensation P It is presumed he can, and need 
not wait for the taxed costs. If this is right, then clearly pro- 
ceedings to review a taxation will not prevent proceedings to 
recover compensation. Whether an appeal from an awsurd to 
a county coiurt judge, ipso facto, operates as a stay of proceed- 
ings, is most doubtful, and it is by no means clear that the 
judge can even stay proceedings on the award pending the 
appeal. After the time fixed in the award for payment, the 
person entitled under the award can, it is assumed, apply at 
once for payment, and take proceedings to ^iforce it if it is 
delayed. 

The clause rather contemplates that there might be a case 
where the referees or umpire awarded a fixed sum for costs. 
For the mode of enforcing payment after the time named in 
the award has expired, see sect. 24. 

The section may cause considerable embarrassment to a land- 
lord. If the award is in his favour he can do nothing for six 
weeks. The award g^ves a month, sect. 24 gives fourteen 
days before proceedings can be taken. If the tenant becomes 
bankrupt within six weeks the landlord will only be able to 
prove with the other creditors. For the power given to a 
tenant, see sect. 31. 



&c. 



Sect. 22. 22. A submission or award shall not be made 

Submisrion a mle of any Court, or be removable by any pro- 
removable, cess into any Court, and an award shall not be 
questioned otherwise than as provided by this Act. 

A verbatim re-enactment of sect. 35 of the 1875 Act. 

It is very often the practice to make a submission to arbitra- 
tion or an award a rule of Court in order to obtain greater 
facilities for enforcing it ; either party can do this ex parte. 
This clause prohibits this being done in awards under this Act, 
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but it can still be done in awards under leases and the custom gect. 22. 
of the country. 

The words "removable by any process " point to a writ of 
certiorari, which is the usual way of g^ttiag rid of an irreg^ar 
award. 

The way provided by the Act to question an award is an 
appeal to the County Court judge, as provided for by the next 
section. 

It would seem that although a certiorari will not lie to How far 
quash an award, yet that this merely applies to the award certiorari 
itself, not to the arbitration. It is submitted that the whole applicable, 
proceedings could be attacked in the High Court, either for 
irregularity, because the appointment of referees or umpire 
was invalid, or that they had exceeded their authority, or that 
they had acted illegally or corruptly, or that they were inte- 
restied in the subject-matter, and that a certiorari will lie to 
bring up the proceedings, and to set them aside on one or other 
of these grounds, or aninjimction could be obtained to restrain 
the referees or umpire proceeding further in the matter. 

23. Where the sum claimed for compensation Sect. 23. 
exceeds one hundred pounds, either party may, coSty*^ 
within seven days after delivery of the award, Court. 
appeal against it to the judge of the County Court 
on all or any of the following grounds : 

1. That the award is invalid ; 

2. That the award proceeds wholly or in part 

upon ail improper appUcation of or upon 
the omission properly to apply the special 
provisions of sections three, four or five of 
this Act ; 

3. That compensation has been awarded for im- 

provements, acts, or things, breaches of 
covenants or agreements, or for committing 
or permitting waste, in respect of which 
the party claiming was not entitled to com- 
pensation ; 

4. That compensation has not been awarded for 

improvements, acts or things, breaches of 
covenants or agreements, or for committing 
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or permitting waste, in respect of which the 
party claiming was entitled to compen- 
sation ; 
and the judge shall hear and determine the appeal, 
and may, in his discretion, remit the case to he 
reheard as to the whole or any part thereof by the 
referee or referees or umpire, with such directions 
as he may think fit. 

If no appeal is so brought, the award shall be 
final. 

The decision of the judge of the County Court 
on appeal shall be final, save that the judge shall, 
at the request of either party, state a special case 
on a question of law for the judgment of the High 
Court of Justice, and the decision of the High 
Court on the case, and respecting costs and any 
other matter connected therewith, shall be final, 
and the judge of the County Court shall act 
thereon. 

This is mainly a re-enactment of sect. 36 of the 1875 Act. 
The sum for which an appeal can be brought is raised from 
50/. to 100/. The efiPect will be that in almost all the smaU 
cases, and in nearly all the market garden cases, there wiU 
be no appeal from the umpire or the referees under this sec- 
tion, and no appeal at all unless sect. 17 applies. A difficulty 
may arise by limiting the time for appeal to seven days from 
the delivery of the award : If a party taking up an award finds 
it in his favour and does not communicate it to the other side 
until after the seven days, is the right to appeal gone ? It seems 
very doubtful if it is not. This time was further shortened by 
the County Court Orders, 1875, which prescribed that the ap- 
pellant was, within four days from the delivery of the award, to 
file a copy of the award with a concise statement in writing of 
the grounds of aj^al. It will be seen that an appeal lies on 
questions of fact as well as of law, and the appeal will in fact be a 
rehearing before the County Court judge, and it is presumed 
that each side will go into evidence again, and be at liberty 
to call fresh evidence. Of course the County Court has the 
power that the referees had not, of compelling the attendance 
of witnesses and production of documents. 

The question as to remitting the case for re-heanng by the 
judge is purely discretionary. Neither party has a right to 
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have it remitted. It is presumed that the judge can remit gect. 23. 

the case to be heard by the umpire, even if the appeal is from 

an award by the referees, if he should think fit. The rules as Hearing of 

to trial with assessors would apply to the hearing of any appeal. 

appeal under the Act, in fact the hearing of the appeal will be 

an ordinary County Court trial. 

Either party has a right to have a question of law stated, Case 
and the judge has no discretion to refuse to state such a case, stated, 
and if he did the High Court could compel such a case to be 
stated. Of course it is only on a question of law, the judge's 
decision on all questions of fact is final. 

The ordinary County Court rules as to stating a special case 
for the decision of the High Court would apply to a case 
stated under the Act. 

An appeal would lie from the award of the referee or Appeal 
umpire, who had heard a remitted case, in the same way as if from re- 
it was an original decision of theirs. mitted 

On the hearing of the appeal it would seem that either of ^^^' 
the referees or umpire might be called as witnesses. Witnesses. 



24. Where any money agreed or awarded or Sect. 24. 
ordered on appeal to be paid for compensation, of^oom^ 
costs, or otherwise, is not paid within fourteen peMation. 
days after th^ time when it is agrefed or awarded 
or ordered to be paid, it shall be recoverable, upon 
order made by the judge of the County Court, as 
money ordered by a County Court under its or- 
dinary jurisdiction to be paid is recoverable. 

This section is a verbatim re-enactment of sect. 37 of the 
Act of 1875. It gives a summary way of enforcing payment 
of the sum found due under an agreement to pay compensation 
under an award, or an order of the County Court. If the sum 
is not paid in fourteen days from the time fixed, the judge can 
make an order for its payment, and it then becomes a judg- Order for 
ment debt, enforceable like any other judgment debt. Execu- payment, 
tion can at once be issued. It is presumed that such an order 
would not be made without notice to the person who is to pay 
it, and that the party seeking to enforce tiiie order would have 
to make an affidavit proving the money was due ; and that Agreement 
some proceeding like that under Ord. XIV. of the High Court to pay. 
£ules would be required, otherwise it would be a safe rule 
never to agree to pay compensation, for while the person 
against whom compensation is awarded can question the order 
directing him to pay, the party who agrees to pay compen- 
'sation is conclusively bound by the agreement, and can never 
question the propriety of the payment. It should be observed 

r2 • 
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that the County Court Rules of 1875 were wholly silent on this 
point. 

Although it would seem there is no power to stay proceed- 
ings for payment of money under an award, yet it is presumed 
the County Court judge, on an application under this section, 
if an appeal was actucdly pending, would decline, if there was 
any liA. of the money not being forthcoming should the ap- 
peal be determined in appellant's favour, to order the money 
to be paid, but would direct its payment either into Court, or 
otherwise provide for its security. 



Sect. 25. 

Appoint- 
ment of 
guardian. 
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infant 
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25. Where a landlord or tenant is an infant 
without a guardian, or is of unsound mind, not so 
found by inquisition, the County Court, on the 
application of any person interested, may appoint 
a guardian of the infant or person of unsound 
mind for the purposes of this Act, and may change 
the guardian if and as occasion requires. 

This is a re-enactment of sect. 38 of the 1875 Act. Here, 
again, no rules have been laid down to regulate the procedure, 
and it is, to say the least, very doubtful what are me proper 
steps to take. A County CoiuH; has no ordinary jurisdiction 
over the matter. An infant without a guardian is a very vague 
term. Is an infant who has a testamentary guardian an in- 
fant without a guardian for the purposes of the Act ? Does 
this section simply give power to appoint a guardian ad litem ? 
But it may very well be argued tiiat the section is general, 
and that the County Court has power to appoint a person to 
act for the infant in all matters relating to the Act, such as 
giving and signing notices. If this is so, the question will 
arise under what circumstances will the County Court exercise 
the power ? and does a guardian appointed by the Chancery 
Division, before he can act under uaa Act, require to be ap- 
pointed by the County Court ? As to the person of unsound 
mind not so found, the Court will, of course, require evidence 
of the fact of the state of mind before appointing a guardian. 

The next question is, who may apply to appoint a guardian? 
The Act says any one interested. A tenant is interested. Can 
a tenant apply to appoint a guardian to his landlord ? Does 
the word interested mean interested under the Act or generally 
interested ? Would a person in remainder, after the death of 
the infant, be a person interested P and what interest is re- 
quired P Is any, however small, sufficient ? 

Again, how long' does the appointment last ? until the in- 
fant is of age or until the person of unsound mind dies ? or is 
it limited to the particular business pending when the appoint- 
ment was made ? It is most necessary that all these points 
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should be cleared up by some authoritative rules, yet none of gect. 25. 
those promulgated in 1875 even alluded to the question, fiy 
far the most important question is, Can an infant's guardian 
take any steps under the Act without previously being ap- 
pointed by the County Court? The definition of landlord 
given by sect. 61 may probably lessen the operation of this 
section. 

26. Where the appointment of a person to act Provisions 
as the next friend of a married woman is required married 
for the purposes of this Act, the County Court '^°™®^* 
may make such appointment, and may remove or 
change that next friend if and as occasion requires. 

A woman married hefore the commencement of ^5 & 46 

Vict. c. 75. 

the Married Women's Property Act, 1882, en- 
titled for her separate use to land, her title to 
which accrued hefore such commencement as afore- 
said, and not restrained from anticipation, shall, 
for the purposes of this Act, be in respect of land 
as if she wa^ unmarried. 

Where any other woman married before the 
commencement of the Married Women's Property 
Act, 1882, is desirous of doing any act under this 
Act in respect of land, her title to which accrued 
before such commencement as aforesaid, her hus- 
band's concurrence shaU be requisite, and she shall 
be examined apart from him by the County Court, 
or by the judge of the County Court for the place 
where she for the time being is, touching her 
knowledge of the nature and effect of the intended 
act, and it shall be ascertained that she is acting 
freely and voluntarily. 

The 7th rule of the Vth order of the County Court Orders, County 

1876, provides that married women may sue as plaintiffs by their Court rule 

next friend, and may sue and defend without their husbands aa to 

and without a next friend, on giving such security (if any) for married 

costs as the registrar may require. A next friend would only be women, 
required if a married woman, married before January 1st, 1883, 
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was appellant in any appeal, and then the registrar would 
seem to have power to dispense with a next friend. The only 
object of a next friend is to get some security for costs, and £E 
the married woman had any -propeTtj of her own the next 
friend might be dispensed with. It will be only in the case of 
women married b^ore January 1st, 1883, and not entitled to 
their separate use, that the next friend will be required. In 
such cases the husband would be a party to any appeal. 

The separate examination will probably only relate as to 
when any compensation is to be paid, or as to a charge of the 
land for payment of such compensation. Any county court judge 
before whom the married woman appears can take the separate 
examination without reference to the whereabouts of the pro- 
perty. It need not be done in Court ; an examination by a 
commissioner would be invalid. 

27. The costs of proceedings in the County 
Court under this Act shall he in the discretion of 
the Court. 

The Lord Chancellor may from time to time 
prescribe a scale of costs for those proceedings, 
and of costs to be taxed by the registrar of the 
Court. 

This is a verbatim re-enactment of sect. 40 of the 1875 Act. 
Notwithstanding the provision that costs are in the discretion 
of the Court, as the 38th Order of the County Courts Orders, 
1875, provided that the then rules of procedure contained in 
the County Courts Orders, 1875, should apply to proceed- 
ings under the Ag^cultural Holdings Act, 1875, the ordinary 
County Court rules as to costs apply to such proceedings ; and 
it is presumed will apply to proceedings imder this Act. 

28, Any notice, request, demand, or other in- 
strument under this Act may be served on the 
person to whom it is to be given, either personally 
or by leaving it for him at his last known place of 
abode in England, or by sending it through the 
post in a registered letter addressed to him there ; 
and if so sent by post it shall be deemed to have 
been served at the time when the letter containing 
it would be delivered in ordinary course ; and in 
order to prove service by letter it shall be sufficient 
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to prove that the letter was properly addressed and Sect. 28. 
posted, and that it oontained the notice, request, 
demand or other instrument to be served. 



This is taken verbatiin from sect. 41 of the 1875 Act. It 
provides three ways of service : — 

(1) Personal service anywhere. 

(2) Leaving notice at last known place of abode in England. 

(3) Sending by registered letter to last known place of abode 

in England. 

As the times limited by the Act are very short in various 
cases, and as it is questionable if the landlord can, under this 
Act, delegate his power to his agent, as he could under the 
1875 Act, great injustice may be done by the last two modes of 
service. A landlord is abroad, a letter sent to his house, no 
answer for seven days, the whole of the proceedings cam. legally 
be taken in his absence. 

If there are any legal proceedings being taken under the 
Acts, it is apprehended that service on the solicitor is gpood ser- 
vice, as the section does not profess to be exhaustive, and it is 
also presumed that the County Court could order substituted 
service. It would seem very doubtful if service on the ag^nt, 
or on the solicitor, if no proceedings are pending, is good ser- 
vice on either landlord or tenant. 

Care will have to be taken that notices are duly served, for 
if either party could prove that they had no knowledge of the 
notice, and no reasonable means of obtaining such knowledge, 
the proceedings taken in default of notice would in all proba- 
bility be set aside. This section applies not only to notices as 
to procedure, but notices to execute improvements, notices to 
quit, in fact to all notices mentioned in the Act. All notices 
should be in duplicate, so that, if necessary, the service of a 
copy of the notice may be duly proved. Proof of the service 
of a notice would not be sufficient to make ex parte proceedings 
Talid, the actual notice would have to be proved. 



Modes of 
service. 
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Charge of Tenants Compensation. 

29. A landlord, on paying to the tenant the 
amoimt due to him in respect of compensation 
under this Act, or in respect of compensation 
authorized by this Act to he substituted for com- 
pensation under this Act, or on expending such 
amount as may be necessary to execute an improve- 
ment imder the second part of the first schedule 
hereto, after notice given by the tenant of his 
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Sect. 29. intention to execute sueh improvement in accord- 
ance with this Act, shall be entitled to obtain from 
the County Court a charge on the holding or any 
part thereof to the amount of the sum so paid or 
expended. 

The Court shall, on proof of the payment or 
expenditure, and on being satisfied of the obser- 
vance in good faith by the parties of the con- 
ditions imposed by this Act, make an order 
charging the holding or any part thereof with 
repayment of the amount paid or expended, with 
such toest, and by such instalments, and mth 
such directions for giving effect to the charge, as 
the Court thinks fit. 

But, where the landlord obtaining the charge 
is not absolute owner of the holding for his own 
benefit, no instalment or interest shall be made 
payable after the time when the improvement in 
respect whereof compensation is paid will, where 
an award has been made, be taken to have been ex- 
hausted according to the declaration of the award, 
and in any other case after the time when any 
such improvement will in the opinion of the Court, 
after hearing such evidence (if any) as it thinks 
expedient, have become exhausted. 

The instalments and interest shall be charged 
in favour of the landlord, his executors, adminis- 
trators, and assigns. 

The estate or interest of any landlord holding 

' for an estate or interest determinable or liable to 

forfeiture by reason of his creating or suffering 

any charge thereon shall not be determined or 

forfeited by reason of his obtaining a charge 
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under this Act, anything in any deed, will, or Sect. 29. 
other instrument to the contrary thereof notwith- 
standing. 

Capital money arising imder the Settled Land 45 & 46 
Act, 1882, may be applied in payment of any 
monies expended and costs ineuired by a land- 
lord under or in pursuance of this Act in or about 
the execution of any improvement mentioned in 
the first or second parts of the schedule hereto, 
as for an improvement authorized by the said 
Settled Land Act; and such money may also 
be applied in discharge of any charge created on 
a holding under or in pursuance of this Act in 
respect of any such improvement as aforesaid, as 

said Settled Land Act to be discharged out of 
such capital money. 

The dauses as to the charges for oompensation form, perhaps, 
the most important part of the whole Act, as they furnish the 
machinery for permanently charging the holding, and give, 
perhaps, greater powers than any that have hitherto existed to 
a tenant for life to encumber the freehold. 

The clauses are mainly a re-enactment of clauses 42, 43, and 
44 of the 1875 Act, but they go very much further than those 
clauses. The 1875 Act left the Court a discretion, *< shall have Discretion 
power"; the present Act makes it imperative, "shall." So of Court, 
that it would seem, if it is proved to the Court that the landlord 
has paid the money to the outgoing tenant, and the conditions 
impoiaed by the Act have been observed, that then the Court is 
bound ex debito justitia to make the order. 

The first thing to note is that there is no power to charge Only oom- 
the holding for compensation payable under custom. The pensation 
charge must be for compensation either due under the Act or under Act 
substituted for that due under the Act, and this must be can be 
proved before the Court has any jurisdiction to make a charge ; charged, 
but, if this is done, the Court must make the charge : the only 
discretion is as to the mode of payment. 

The charge will be upon the holding, so that the landlord Mode of 
need not make himself personally liable for its repayment. The payment. 
Court has absolute discretion as to the amount of interest to be 
paid, and the time and number of the instalments. Probably 
they will be fixed in the same way as the repayment of money 
lent for dramage by the Land Commissioners is now fixed, that 
is, a fixed number of half-yearly payments, which include 
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interest and instalments of principal, so that in a certain num- 
ber of years (twenty or twenty-five) the whole ia paid off. 

Under the power to give directions for giving effect to the 
charge, the Court will be able to appoint a receiver of the in- 
come of the holding. Of course the rules of the Chancery 
Division of the High Court of Justice as to the receiver giving 
security will apply, and also to his passing his accounts and 
paying his balance ; and query, will the receiver be the land- 
lord? 

A somewhat nice question will arise, whether the mortgagee 
will have the powers conferred on mortgagees by the Convey- 
ancing and Law of Property Act, 1881. Sect. 19 of that Act 
gives a mortgagee by deed a power of sale, a right to insure, a 
power to appoint a receiver, and, if in possession, to cut timber. 
It is apprehended that this will turn on whether the order 
charging the holding is a deed or not, as the powers only apply 
if the mortgage is made by deed. It is submitted that it is not, 
and that in this case no deed is required, the order of the Court 
forming the security. However, as the operation of the Con- 
veyancing and Law of Property Act can be excluded by notice 
(sect. 19, sub-sect. 2), the Court should, on making the order 
for the charge, insert words in the order as to whether the 
powers given by the Conveyancing Act are or are not to apply- 
to each case. 

A distinction is drawn by the Act between the interest of 
the landlord being freehold or leasehold. If leasehold, then 
the cliarge cannot extend beyond the landlord's interest, at 
least this would appear to be the meaning of clause 30, which 
speaks of where the landlord is a tenant of the holding. Tenant, 
it is apprehended, is to be taken in its popular not its legal 
sense, having regard to the definition that tenant means '* Uie 
holder of land under the landlord.'' So that the landlord, if a 
leaseholder, could not affect the reversioner ; if a freeholder, 
he can affect the reversioner and all who come after him. A 
case that illustrates this distinction may be pointed out. An 
estate pur autre vie can be limited either to a man, ^* his heirs 
and assigns," or to a man, his executors, administrators and 
assigns, the estate in each case being the same. If a landlord 
tenant pur autre vie^ whose estate is limited to him and his 
heirs during A.'s life, gets a charge, it binds the reversioner 
after that estate ; but if a landlord, tenant pur autre vie, whose 
estate is limited to his executors, administrators and assigns 
during A.'s life, gets a charge, it can only last as long as the 
estate, that is, during A.'s life. 

The Act gives no power to make rules and orders on this 
point, and there is no provision under it as to who are to appear 
before the Court. On an application for a charge on the hold- 
ing, as the Act stands, the charge could be made on the ex parte 
application of the tenant for life ; but it is submitted that the 
Cfourt would follow the rules of the Chancery Division of the 
High Court, and not make any such order except in the pre- 
sence of some person who would represent the inheritance, for 
the reversioner has certainly a right to be heard upon the 
directions the Court might give for giving effect to the charge, 
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directions that might easily have a very serious effect upon his Sect. 29. 
estate. 

No provision is made for any register of charges being kept. Begister of 
It is suggested that the provisions of the Lands Improvement chfu'ges. 
Act, 1864, might be applied with advantage, or at least that 
the charge might be considered as a county court judgment, 
and a register of all such charges kept at the Registry of County 
Court Judgments. As the charge binds the land, it is essen- 
tial for purchasers to be able to search and ascertain if such 
charge exist. 

If no award is made, or if the landlord has not required the Duration 
referee to find in the award the time at which the improvement of charge, 
is exhausted, the County Court has to find the time at which 
the improvement will become exhausted. Of course on this 
the Court will have to go into evidence, and some very nice 
points may arise. 

In case a landlord comes to the Court for a second or subse- Second and 
quent charge before the first is paid ofiP, there seems to be no pro- subsequent 
vision as to how this is to be dealt with. It is easy to suppose charges. 
a case where a good deal has been done to a farm, and a charge 
of, say, 2,000/. obtained, repayable in twenty- five years. The 
new tenant, without the landlord's sanction, or even know- 
ledge, lays out considerable sums in feeding stuffs and arti- 
ficial manures, and leaves. He receives 500/. for compensation, 
this is charged on the holding; the next tenant lays out 
something more, and application is made to charge this on the 
holding, so that, with the costs, the charges amount to the 
rent, or more than the rent. What is the duty of the Court ? 
the Court seems to have no option but to grant the charge ; 
but it is apprehended the terms on which it was made payable 
would be very small, while the other charges lasted, so as to 
keep the instalments within the rental. 

The effect of the provision as to non-forfeiture by creating Effect on 
the charge, will be that a landlord and tenant by agreeing to reversion, 
execute a series of improvements, and settling the terms of 
compensation, will be able to defeat the settlor's intention. If 
the settlor intended an unincumbered estate to go to those in 
remainder, and the tenant for life to do the improvements out 
of the income, the tenant for life will not be bound to lay out 
any of his own money ; the tenancy may not come to an end in 
his lifetime, and his son will be saddled with incumbrances that 
may, or may not, add to the permanent value of the property, 
to an amount that may take the greater part or the whole of 
the rental. It would have been far more just and equitable if 
the tenant for life had been obliged to obtain the sanction of 
the County Court to his consent to permanent improvements 
before he could charge the inheritance, not merely that he 
could sanction what he pleased, and then come to the Court 
and claim as a right that the inheritance should be charged 
with the costs of the improvements. 

The last proviso authorizes money arising from the sale of 
land, which should be laid out in the purchase of other land, to 
be laid out in paying for improvements in parts 1 and 2 of the 
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Sect. 29. schedule. Any application for thiB will have to be made not to 
Proyiso for the County Court, but to the Chancery Division ; and probably 
money the Court would require very strict proof of the permanent 

advantages to the property arising from the improvements be- 
fore it allowed the capital monies to be applied in discharging 
liabilities created by the tenant for life. Until a lui<Uoid 
beneficially entitled has actually paid the tenant the money, 
he cannot get a charge ; it is otherwise in case of a trustee. 
See sect. 31. 
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30. The sum charged by the order of a Coiiniy 
Court under this Act shall be a charge on the 
holding, or the part thereof charged, for the land- 
lord's interest therein, and for all interests therein 
subsequent to that of the landlord; but so that 
the charge shall not extend beyond the interest 
of the landlord, his executors, administrators and 
asrigns, in the tenancy where the landlord is him- 
self a tenant of the holding. 

The section re-enacts sect. 44 of the Act of 1875. It 
provides that the charge made by the tenant for life with the 
sanction of the County Court, if the tenant for life is a free- 
holder, shall bind the reversion. But if the landlord is not a 
freeholder the charge does not extend beyond his interest, what- 
ever that may be. Tkaa a landlord to whom an estate was limited 
to his heirs, executors and administrators for 99 years, if he 
should so long live, could not charge his estate beyond his life, 
while a landlord who was simply a tenant for life could bind 
all that come after him. 

31. Where the landlord is a person entitled to 
receive the rents and profits of any holding as 
trustee, or in any character otherwise than for 
his own benefit, the amount due from such land- 
lord in respect of compensation under this Act, or 
in respect of compensation authorized by this Act 
to be substituted for compensation under this 
Act, shall be charged and recovered as follows 
and not otherwise ; (that is to say,) 

(1) The amount so due shall not be recoverable 
personally against such landlord, nor shall 
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he be under any liability to pay sueli amount, Sect. 3L 
but the same shall be a charge on and re- 
coverable against the holding only. 

(2) Such landlord shall, either before or after 
haviQg paid to the tenant the amount due to 
him, be entitled to obtain from the County 
Court a charge on the holding to the amount 
of the sum required to be paid or which has 
been paid, as the case may be, to the tenant. 

(3) If such landlord neglect or fail within one 
month after the tenant has quitted his hold- 
ing to pay to the tenant the amount due to 
him, then after the expiration of such one 
month the tenant shall be entitled to obtain 
from the County Court in favour of himself, 
his executors, administrators and assigns, a 
charge on the holding to the amount of the 
sum due to him, and of all costs properly 
incurred by him in obtaining the charge or 

. in raising the amount due thereunder. 

(4) The Court shall on proof of the tenant's 
title to have a charge made in his favour 
make an order charging the holding with 
payment of the amount of the charge, in- 
eluding costs, in like manner and form as in 
case of ,a charge which a landlord is entitled 
to obtain. 

This section is desigfned to meet the case of persons who are EfPect of 
not the beneficial owners of land, and it enables such per- section, 
sons with the aid of the County Court to charge the land to 
any extent for improvements without incurring any personal 
liability whatever. The Act distinctly provides that in their 
case the only way of obtaining payment is the way mentioned 
in this section. It would seem there is in such a case no one 
personally liable to pay, and, as most of the land in the country 
is vested in trustees, the charge for compensation will not 
generaUy be a charge that creates any personal liability. The 



254 



COMPENSATION FOR UNEXHAUSTED IMFBOYEMENTS. 



Sect. 31. 

Cliarge not 
a personal 



one. 



In whose 
f ayouT is 
charge to 
benutde? 



Powers of 
tenant. 



Setting 

aside 

charge. 



result will be that if the holding was sold and did not realize 
the amount charged, the owners, however rich they might be, 
would not be liable to pay a penny. The trustee, as soon as 
he knows what he has to pay, can get a charge from the County 
Court on the holding for the amount. The Act is silent as to 
the person in whose favour the charge is to be made, whether 
in favour of the trustee or the person who advances the money. 
It also is silent as to the evidence that is to be required before 
the County Court makes such a charge, and in ^na case the 
judge seems to have no discretion or power to go into the 
matter, he must grant the charge ; and it does not say, although 
it must be implied, that the trustees would have power to 
assign the charge. It does not state, as in the case of the 
beneficial landlord, that the charge is to be made payable to 
the landlord, his executors, administrators and assigns. 

If the landlord does not pay the tenant for a month after he 
has quitted his holding, the tenant can get a charge himself 
for the compensation and costs of obtaining and raising the 
charge. This it appears the tenant can do ex parte, without 
notice to anyone, and even while an appeal is going on, and the 
judge seems to have no option to refuse to grant it. It will be 
noticed that this clause is in direct conflict with clauses 21 
and 24. 21 says the award is to fix a day not less than one 
month after delivery for payment ; and clause 24 says that the 
County Court cannot order payment until a fortnight after 
the time fixed by the award ; but this clause gives the tenant 
the right within one month from leaving the holding to 
apply for a charge for the sum due to him. If the t^ant 
proves his title he will be able, as soon as the award is delivered, 
to get a charge and his costs. The charge may be for repay- 
ment by instalments, or as the Court thinks fit ; and if the 
charge is held to be a mortgage the tenant will be able at once 
to enforce the provisions of the Conveyancing Act against the 
landlord. 

There seems to be no provision for setting aside a charge, 
even if improperly obtamed, or of compelling a tenant to be 
paid ofiP ; as there is no mortgagor, the provisions of a mort- 
gage will hardly apply, and the precise position of a hostile 
tenant, who obtains a charge on his landlord's estate, is one 
that the High Court alone can determine ; at least it may be 
said he will he able to put his landlord to considerable cost, as 
the rule of a mortgagee getting his costs may be appHed, and 
he certainly can cause much annoyance. 

Money laid out in drainage by trustees could not be charged 
on the land under this section. 



Sect. 32. 32* Any company now or hereafter incor- 

madoTy a P^^^ated by parliament, and having power to ad- 
company, vance money for the improvement of land, may 
take an assignment of any charge made by a 
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County Court under the provisions of this Act, Sect. 32. 
upon such terms and conditions as wl^j be agreed 
upon between such company and the person en- 
titled to such charge; and such company may 
assign any charge so acquired by them to any 
person or persons whomsoever. 

This clause is the 43rd clause of the Act of 1875 re-enacted 
verbatim. 

The landlord who pays the compensation, or the tenant who 
is unpaid, first gets an order from the County Court, charging 
the sum in respect of which the compensation was paid with 
its repayment. Such charge is made in favour of the land- 
lord, his executors, administrators, and assigns. Land com- 
panies by their Acts are usually only empowered to advance the 
money before the improvement has been made for making it, 
and would have no power to advance monies to pay for past 
improvements. This power is given by the section, and the 
land companies are now in this particular case empowered to 
do this. There may be some difference in the position of a land 
company who had advanced the money to execute improve- 
ments, and a land company who had been assignees of a 
landlord's charge ; in the first place, the land company would 
have a first charge upon the property in priority to every- 
thing. If they take an assignment, they of course only stand 
in tlie landlord's shoes, and if other charges have priority to 
his, they will also have priority over the land company. Of 
course the landlord and company can make an agreement as to 
the position in which the company are to stand and the terms 
on which they advance the money ; but the landlord cannot by 
any bargain with the company alter the existing order of the 
priorities of his incumbrances. As a rule the land companies 
do not assign their charges, but this section provides that they 
may ; in fact, it makes the charges just as negotiable as any 
ordinary mortgage. 

In the first edition of this book a doubt was expressed if the 
landlord could assign the charges to any one he pleased or only 
to a company, but that doubt seems untenable ; and it is sub- 
mitted that l^e landlord can assign to whom he please, that 
the clause is only to give power to land companies to advance 
monies for past improvements, and invest their monies on mort- 
gage. 

Notice to Quit. 

33. Where a half-year's notice, expiring with Sect. 33. 

a year of tenancy is by law necessary and sufficient notice^to 

for determination of a tenancy from year to year, ^^** 
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in the case of any such tenancy under a contract 
of tenancy made either before or after the com- 
mencement of this Act, a year's notice so expiring 
shall by virtue of this Act be necessary and 
sufficient for the same, unless the landlord and 
tenant of the holding, by writing under their 
hands, agree that this section shall not apply, 
in which case a half year's notice shall continue 
to be sufficient ; but nothing in this section shall 
extend to a case where the tenant is adjudged 
bankrupt, or has filed a petition for a composition 
or arrangement with his creditors. 



Actof 1875. The 6l8t sectioii of the Agricnltural Holdings Act, 1875, 
provides that where half a year's notice expiring -with a year of 
tenancy is by law necessary and sufficient for the determina- 
tion of a tenancy from year to year, a year's notice so expiring 
shall by virtue of the Act be necessary and sufficient for the 
same. 
Effect of By that section, therefore, a tenant from year to year who 

Act. entered at Michaehnas must, before his tenancy could be de- 

termined, have notice at the Michaelmas before the date he 
had to quit, instead of the Lady-day before. A. enters at 
Michaelxnas, 1875, as a yearly tenant, he cannot be turned out 
till Michaelmas, 1877 ; for before the Act six months' notice 
from Lady-day, 1876, would have been enough to determine 
the tenancy at Michaehnas, 1876 ; but by the Act a year's 
notice expiring with the year of tenancy is required, and that 
cannot be given till Michaehnas, 1876. 

So far aU was clear. Landlords had to make up their minds 

before a quarter-day ; for if they intended to get rid of a tenant, 

and let the quarter-day pass, they had practically two years 

to wait before they could get rid of him. But this present 

Extent of section gave rise to a very difficult question, namely, "Was 

present twelve months' notice necessary only in cases of those holdings 

section. which are agricultural holdings, or is it necessary in Si 

tenancies from year to year which come under the operation of 

the Act ; does a cottager who sells a basket of vegetables 

require twelve months' notice, expiring with a year of tenancy? 

If the latter, it wiU have a very startling operation, for it will 

apply to all houses and cottages with gardens if the produce is 

sold, and to all gardens, and a host of other small tenancies. 

When the first edition of this book was published, the doubt 
as to the operation of the 51st section of the Act of 1875, 
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whether it applied to all tenancies or only to agricuUnral 
tenancies ? gave rise to some comment, and the Ecclesiastical 
commissioners took the opinion of the law officers (Sir R. 
Baggraljay and Sir J. Holker) and Mr. C. Bowen upon the point, 
whether Lands subject to less than six months* notice were out- 
side the Act, and they were advised that in their opinion they 
were, but that it would be better to give notice in such cases 
that the Act should not take effect. It will be noticed that the 
w^ording of this section differs from that of the 51st section of the 
1875 Act. In February, 1878, the construction of this section 
came before Mr. Baron Pollock in Hewitt v. Harris (a). There 
Hewitt, a receiver appointed by the Chancery Division, let 
lands to Harris by an agreement dated the 11th of July, 1863, 
for the term of a whole year, and so on from year to year as 
long as the parties should agree, and until the tenancy was 
determined by six months* notice in writing by either party. 
Six months' notice in writing was given by Hewitt, and the 
question was, did this notice determine the tenancy, or did this 
section make twelve months necessary P It was contended for 
Hewitt that an agreement in writing was not within the Act. 
If it was, the section would only have applied to such agree- 
ments as provided that a half-year's notice was necessary, not 
to such as provided that three or nine months were required ; 
that the section only applied to cases where the six months 
was necessary by law, and here it was not by law, but by the 
ag^reement. It was held, that having regard to the 56th and 
67th sections, the Act apphed to all contracts of tenancy imless 
expressly excluded, but here there was an express agreement 
in writing between the landlord and tenant as to notice. 

The point arose again in the case of Wilkinson v. Calvert {b). 
There by deed dated 29th February, 1868, certain premises 
w^ere demised for a year, and so on from year to year, deter- 
minable at the end of the first or any subsequent year on six 
months' notice by either party. Six months* notice was given. 
The tenant refused to give up. Plaintiff brought ejectment. 
The defendant demurred. Coleridge, C. J., held that where 
there is no express stipulation as to entry the Act applied and 
twelve months' notice was required ; but as sect, bi said the Act 
should not interfere with any agreement between landlord and 
tenant, and that, as the parties had ag^reed that six months' 
notice should determine the tenancy, the Act did not apply, it 
only applying to those cases where no agreement existed. To 
meet this case the section provides that a year's notice shall be 
required unless the parties agree by writing under their hands 
that the section shall not apply. A question will arise on this: 
Need the writing be an express declaration that this section 
does not apply, or will it be sufficient that the writiug state 
that six months' notice will be sufficient to terminate the 
tenancy, and thus impliedly ag^ee by writing that the section 

{a) Not reported. 

\b) L. K, 3 C. P. Div. 360 ; 47 L. J., C. P. 679 ; 38 L. T. 
813; 26 W. R. 829. 
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Sect. 33. 

Applica- 
tion of 
section. 

Does it 
apply to all 
tenancies 't 



What is a 
sufficient 
notice P 

Hewitt V. 
Harris. 



Wilkinson 
V. Calvert. 



Change 
made by 
the present 
section. 

Is express 
dechiration 
required ? 
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Sect. 33. 

Section 

retroBpec- 

tive. 



Express 

declaration 

desirable. 



Monthly 
tenancies. 



Applica- 
tion to 
existing 
tenancies. 



Bank- 
ruptcy. 



Sect. 34. 

Tenant's 
property in 
fixtures, 
machiu- 
o'^. &c. 



shall not apply ? It would seem that the Act contemplateB an 
express agreement to exclude the year's notice. The section 
is made retrospective and applies to all tenancies whether 
created before or after the commencement of the Act. It is 
therefore imperatively necessary on all those persons who want 
to keep their land on short notices to quit to agree in writing 
with uie tenants that the term of notice, whatever it may be, 
will still suffice. The Act speaks only of half-a-year's notice, 
but it would be desirable to obtain such an agreement in all 
cases where there is a tenancy from year to year and any less 
term than a year is provided as the proper notice to quit. 
Having regard to the great extension of the Act to market- 
gardens and to the great difficulty of saying what in law is 
a market-garden — does the fact of selling prodnce make it a 
market-gSLrden ? — it is most important that the term of notice 
should in all cases be clearly de&ied. The case of Morgan v. 
Davies (a) should be noted in reference to this section, where it 
was held that six montiis' notice is not a half-year's notice. 

Another question arises — ^Docs the section apply to monthly 
or quarterly tenancies P It is apprehended it does not, because 
in those cases a half-year's notice is not by law necessary or 
sufficient for the determination of the tenancy, and they will 
remain unaffected. 

It has been suggested that unless notice is given before 
the 29th September, 1883, in cases where tenants now hold by 
deed providing that six months' notice is sufficient to deter- 
mine the tenancy, they cannot be got rid of until the 29th 
September, 1885. This seems a misapprehension. Wilkinson 
Y. Calvert {b) has settled, that if a deed provides that six months' 
notice shall be necessary to determine a tenancy six months' 
notice is sufficient, and the 1875 Act does not apply. Now 
the 1875 Act remains the law until the 1st January, 1884, and 
until then, assuming an express agreement is required by the 
section that it shall not apply, six months' notice will be 
enough ; so that if anyone wants to determine a tenancy under 
a deed that provides six months' notice shall be sufficient at 
Michaelmas, 1884, if before December Slst, 1883, that is, 
before the Act comes into operation, he g^ves his notice, it 
will be valid, and the tenancy will be legally determined on 
the 29th September, 1884. Another course is open, namely, 
for the landlord and tenant to sign an express agreement, 
excluding the operation of the section, and allowing matters 
to go on as at present. 

The provision as to bankruptcy is to meet the case of the 
right of the trustee in bankrupt^ to disclaim without giving 
any fixed notice. 

Fixtures. 
34. Where after the commenceinent of thia 
Act a tenant affixes to his holding any engine, 
machinery, fencing, or other fixture, or erects any 

■ W 1 I !■ M I ______ I I _^_LJ _^_|^^ 

(a) L. R., 3 C. P. Div. 260; 26 W. R. 816. 

(b) L. R., 3 C. P. Div. 360. 
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building for which he is not under this Act or ^^^^' ^^' 
otherwise entitled to compensation, and which 
is not so affixed or erected in pursuance of some 
obUgation in that behalf or instead of some fixture 
or building belonging to the landlord, then such 
fixture or building shall be the property of and 
be removable by the tenant before or within a rea- 
sonable time after the termination of the tenancy : 
Provided as follows : — 

1. Before the removal of any fixture or 

building the tenant shall pay all rent 
owing by him, and shall perform or 
satisfy all other his obligations to the 
landlord in respect to the holding : 

2. In the removal of any fixture or building 

the tenant shall not do any avoidable 
damage to any other building or other 
part of the holding : 

3. Inmiediatelyaftertheremovalof anyfixture 

or building the tenant shall make good all 
damage occasioned to any other building or 
other part of the holding by the removal : 

4. The tenant shall not remove any fixture or 

building without giving one month's pre- 
vious notice in writing to the landlord of 
the intention of the tenant to remove it : 

5. At any time before the expiration of the 

notice of removal the landlord, by notice 
in writing given by him to the tenant, 
may elect to purchase any fixture or 
building comprised in the notice of re- 
moval, and any fixture or building thus 
elected to be purchased shall be left by 

s2 
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Fixtures. 



Sect. 34. the tenant, and shall become the pro- 

perty of the landlord, who shall pay 
the tenant the fair value thereof to an 
incoming tenant of the holding; and 
any difference as to the value shaU. be 
settled by a reference under this Act, as in 
case of compensation (but without appeal). 

This section is a substantial re-enactment of the 53rd section 
of the 1875 Act. It is, however, extended to fencing and 
buildings, which were not included in that Act. 

Fixtures will, of course, only mean something ejusdem generis 
with engines, machinery or fencing, not aU fixtures of any 
kind. The Act of 1875 was an extension of the 14 & 15 Vict. 
c. 25, s. 3, which gave the tenant the right to move fixtures if 
put up with the l^dlord's leave. The 1875 Act g^ve him the 
right to remove engines and machinery, whether erected with 
the landlord's leave or not, and the section extends the right 
to fencing and buildings. As these fixtures are the property 
of the tenant they could be taken in a distress for rent, or 
under an execution, and sold ; while, if they had been the land- 
lord's, this could not have been done. On an assignment of 
the lease they would not pass, but would have to be separately 
enumerated, and would make the deed, so far as related to 
them, a bill of sale. The extension of the Act to market 
gardens will give rise to a question of some nicety. It was 
decided in a leading case (a) that a trader, such as a market 
gardener, had a right to remove his fixtures, but a farmer did 
not possess the right. The market gardener could, as the law 
now stands, remove any of his trade fixtures, and the landlord 
would have no right of pre-emption. But as the Act applies 
to market gardens, it would seem that now a market ganiener 
has no right to remove the fixtures until he has given his land- 
lord a month's notice of his intention, and the midlord has re- 
fused to take them, and it is apprehended the landlord could 
restrain the tenant from moving them. The landlord under the 
Act gets the right of purchase, not at the value of the fixtures, 
but at their value to an incoming tenant, which may often be 
Beference. much less than the actual value. The reference as to the 
amount will follow in all respects the procedure on a reference 
to settle the tenant's compensation, with this exception that 
the award of the referee or umpire is final and binding. 



Market 
gardens 
are fix- 
tures now 
removable. 



Sect. 35. 

Applica- 
tion of Act 
to crown 
lands. 



Crown and Duchy Lands. 
35. This Act shall extend and apply to land 
belonging to her Majesty the Queen, her heirs 
and successors, in right of the crown. 

{a) Elwes v. Maw^ 3 East, 38. 
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With respect to such land, for the purposes of Sect. 35. 
this Act, the Commissioners of her Majesty's 
Woods, Forests and Land Eevenues, or one of 
them, or other the proper officer or body having 
charge of such land for the time being, or in case 
there is no such officer or body, then such person 
as her Majesty, her heirs or successors, may ap- 
point in writing imder the royal sign manual, 
shall represent her Majesty, her heirs and suc- 
cessors, and shall be deemed to be the landlord. 

Any compensation payable under this Act by 
the Commissioners of her Majesty's Woods, 
Forests and Land Eevenues, or either of them, 
in respect of an improvement mentioned in the 
first or second part of the first schedule hereto, 
shall be deemed to be payable in respect of an 
improvement of land within section one of the 
Crown Lands Act, 1866, and the amount thereof 
shall be charged and repaid as in that section 
provided with respect to the costs, charges and 
expenses therein mentioned. 

Any compensation payable under this Act by 
those commissioners, or either of them, in respect 
of an improvement mentioned in the third part 
of the first schedule hereto, shall be deemed to 
be part of the expenses of the management of the 
land revenues of the crown, and shall be payable 
to those commissioners out of such money and in 
such manner as the last-mentioned expenses are 
by law payable. 

This is a re-enactment of section 46 of the Act of 1875. Does Slst 

The Commissioners of "Woods and Forests, being trustees, section 

would come within the 31st section of the Act as to the charge ^V^J ^ 

of compensation, if that section applies to them, which is doubt- ^ ^J*^^ 
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Sect. 35. ful, having regard to the fact that a spedfio source is provided 
ont of which Uie money is to he paid. 

The section of the Grown Lands Act will he f onnd in the 
Appendix. Ko provision is made for compensation payahle to 
the commissioners. 



Sect. 36. 

Applica- 
tion of Act 
to land of 
Duchy of 
Lancaster. 



Compensa- 
tion pay- 
able to 
Duchy. 



36. This Act shall extend and apply to land 
belonging to her Majesty, her heirs and successors, 
in right of the Duchy of Lancaster. 

With respect to such land, for the purposes of 
this Act, the chancellor for the time being of the 
duchy shall represent her Majesty, her heirs and 
successors, and shall be deemed to be the land- 
lord. 

The amount of any compensation payable under 
this Act by the chancellor of the duchy in respect 
of an improvement mentioned in the first or 
second part of the first schedule to this Act, shall 
be deemed to be an expense incurred in improve- 
ment of land belonging to her Majesty, her heirs 
or successors, in right of the duchy, within section 
twenty-five of the Act of the fifty-seventh year of 
King George the Third, chapter ninety-seven, and 
shall be raised and paid as in that section provided 
with respect to the expenses therein mentioned. 

The amount of any compensation payable under 
this Act by the chancellor of the duchy in respect 
of an improvement mentioned in the third part of 
the first schedule to this Act, shall be paid out of 
the annual revenues of the duchy. 

This section substantially re-enacts sect. 46 of the Act of 
1875, with the exception that the provision as to the applica- 
tion of compensation payable to the dudiy under the Act is 
omitted, and no provision is now made as to who is the person 
to prive the receipt for such money. 

^ The same remark as to whether, as a specific fund is men- 
tioned as the source from which the compensation is payable. 
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the Slst section applies, is equally applicable here as to Grown gect. 36» 
lands. Of course the tenant, if not paid within a month from 
quitting, would be able to get his charge either on the Crown 
or Duchy land. 

The 2dth section of the 57 Geo. III. c. 97, will be found in 
the Appendix. 

37. This Act shall extend and apply to land Sect. 37. 
belonging to the Duchy of Cornwall. tiJn oflct 

With respect to such land, for the purposes of ^J^^q/ 
this Act, such person as the Duke of Cornwall ComwaU. 
for the time being, or other the personage for the 
time being entitled to the revenues and possessions 
of the Duchy of Cornwall, from time to time, by 
sign manual, warrant or otherwise, appoints, shaU 
represent the Duke of Cornwall, or other the 
personage aforesaid, and be deemed to be the 
landlord, and may do any act or thing under this 
Act which a landlord is authorized or required 
to do thereunder. 

Any compensation payable under this Act by 
the Duke of Cornwall, or other the personage 
aforesaid, in respect of an improvement mentioned 
in the first or second part of the first schedule to 
this Act, shall be deemed to be payable in respect 
of an improvement of land within section eight of 
the Duchy of ComwaU Management Act, 1863, 26 & 27 
and the amount thereof may be advanced and ^^ ' ^* ' 
paid from the money mentioned in that section, 
subject to the provision therein made for repay- 
ment of sums advanced for improvements. 

This is a re-enactment of sect. 47 of the Act of 1875. It No pro- 

"will be noticed that there is here no provision for the payment yision as to 

of compensation in respect of any of the things mentioned in improve- 

the third part of the first schedule, so that (ilearly in respect to mcnts in 

them the person appointed by the Duke will be able to get a ^^ sche- 

charge under sect. 31. There is no provision as to who is the "^®« 
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Sect. 37. person who is to receive any compensation, or how it is to be 

Receipt of ^^]^^^ ^^ J^^ ^5 *?>^^ «• receipt for it. 

compensa- ^^^ section of the Duchy of CJomwall Management Act 

tion. "wiU he found in the Appendix. 



Sect. 38. 

Landlord, 
archbishop 
or bishop. 



What 
power can 
be exer- 
cised. 



Ecclesiastical and Charity Lands, 

38. Wliere lands are assigned or secured as the 
endowment of a see, the powers by this Act con- 
ferred on a landlord shall not be exercised by 
the archbishop or bishop, in respect of those lands, 
except with the previous approval in writing of 
the Estates Committee of the Ecclesiastical Com- 
missioners for England. 

This is a verbatim re-enactment of sect. 48 of the Act of 1875. 
The power referred to would, of course, be the power of ron- 
Benting to improvements in the first part of the first schedule, 
the power as to drainage, consenting to improvements before 
the Act, the power of charging the land by order of the Coimty 
Court. It is apprehended the power to take proceedings for 
the recovery of compensation, and the power of appointing 
referee, umpire, appealing, &c. could be exercised without such 
approval ; otherwise the time, in some cases, is so short that it 
would be almost impossible to do the act within the time 
limited. 



Sect. 39. 39^ Where a landlord is incumbent of an eccle- 

in^mbent siastical benefice, the powers by this Act conferred 
ofbenefice. ^^ ^ landlord shaU not be exercised by him in 
respect of the glebe land or other land belonging 
to the benefice, except with the previous approval 
in writing of the patron of the benefice, that is, 
the person, officer or authority who, in case the 
benefice were vacant, would be entitled to present 
thereto, or of the Governors of Queen Anne's 
Bounty (that is, the Governors of the Bounty 
of Queen Anne for the Augmentation of the 
Maintenance of the Poor Clergy). 

In every such case the Governors of Queen 
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Anne's Bounty may, if they think fit, on behalf Sect. 39. 
of the incumbent, out of any money in their hands, 
pay to the tenant the amount of compensation 
due to him imder this Act ; and thereupon they 
may, instead of the incumbent, obtain from the 
County Court a charge on the holding, in respect 
thereof, in favour of themselves. 

Every such charge shall be effectual, notwith' 
standing auy change of the incumbent. 

This section is a re-enaotment of sect. 49 of the Act of 1875, 
as amended by the Agricultural Holdings (England) Act, 1876. 39 & 40 
fThe powers here referred to are, it is apprehended, the same as Vict. c. 74. 
those referred to in the previous section, for, as there pointed What 
out, it would be impossible for the incumbent within the time powers are 
limited by the Act to do the things required. It seems that referred to. 
the consent of either the patron or the governors of Queen 
Anne's Bounty will be sufficient. If the governors took a 
charge they would do it under sect. 31. But there is nothing 
to prevent the incumbent taking a charge himself ; in such a 
case he would bind his successor ; he would have to get the 
patron or the governor's consent before he took it. 

The Act contains no provision as to the compensation payable Compensa- 
te an incumbent, and it is apprehended that he would be tion pay- 
entitled to it for his own benefit, and he would be the person able to in- 
to give a receipt for it. cumbent. 

40, The powers by this Act conferred on a Sect. 40. 
landlord in respect of charging the land shall not chSity ' 
be exercised by trustees for ecclesiastical or chari- ^stees, 
table purposes except with the previous approval in 
writing of the Charity Commissioners for England 
and Wales. 

This re-enactment of sect. 50 of the 1875 Act completes the 
restriction imposed by this Act upon certain owners, and, as in 
the previous case, the powers referred to will be the same. 
This only forms part of the general rule, that charitable trus- Bestraints 
tees can take no legal proceedings or assign or incumber their on chari- 
property without the consent of the Charity Commissioners. **^l® 
It seems that ecclesiastical and charitable bodies are put under bodies, 
greater restraints than any other public bodies; any other 
public bodies who hold land, such as corporations or coUeges, 
can exercise the powers without the assent of aoy outside 
authority, while ecclesiastical and charitable corporations are 
placed under restrictions. It may be here again pointed out 
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Sect. 40. 

Applica- 
tion of 
monies. 



that there is nothing said as to the application of any monies 
the bodies may receive by way of compensation ; the Act seems 
to have considered such a case not possible, and that the tenant 
must always be compensated ; but in many cases, if the valua- 
tions are fairly made, the tenant will have to pay. 



Sect. 41. 

Resump- 
tion of 
possession 
for cot- 
tages, &c. 



Bemmptionfor Improvements^ and Miscellaneom. 

41, Where on a tenancy from year to year a 
notice to quit is given by the landlord with a view 
to the use of land for any of the following pur- 
poses : 

The erection of farm labourers' cottages or other 

houses, with or without gardens ; 
The providing of gardens for existing farm 

labourers cottages or other houses ; 
The allotment for labourers of land for gardens 

or other purposes ; 
The planting of trees ; 

The opening or working of any coal, ironstone, 
limestone, or other mineral, or of a stone 
quarry, clay, sand, or gravel pit, or the con- 
struction of any works or buildings to be used 
in connexion therewith ; 
The obtaining of brick earth, gravel, or sand ; 
The making of a watercourse or reservoir ; 
The making of any road, railway, tramroad, 
siding, canal, or basin, or any wharf, pier, or 
other work connected therewith ; 
and the notice to quit so states, then it shall, by 
virtue of this Act, be no objection to the notice 
that it relates to part only of the holding. 

In every such case the provisions of this Act re- 
specting compensation shall apply as on determina- 
tion of a tenancy in respect of an entire holding. 
The tenant shall also be entitled to a propor- 
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tionate reduction of rent in respect of the land Sect.4i. 
comprised in the notice to quit, and in respect of 
any depreciation of the value to him of the residue 
of the holding, caused by the withdrawal of that 
land from the holding or by the use to be made 
thereof ; and the amount of that reduction shall 
be ascertained by agreement or settled by a refe- 
rence under this Act, as in case of compensation 
(but without appeal). 

The tenant shall further be entitled, at any time 
within twenty-eight days after service of the notice 
to quit, to serve on the landlord a notice in writing 
to the effect that he (the tenant) accepts the same 
as a notice to quit the entire holding, to take effect 
at the expiration of the then current year of 
tenancy ; and the notice to quit shall have effect 
accordingly. 

This is snbstantiaUj a re-enactment of sect. 52 of the 
Act of 1875. The word railway is added before tramway. 
Before the 1875 Act a notice to quit a part of the holding was Length of 
invalid. By the Act of 1875 such a notice, if for one of the notice, 
purposes named in the Act, was rendered valid. The notice 
by the landlord must be a year's notice, unless the tenant and 
the landlord have agreed that a sis: months' will be sufficient, 
under sect. 33, and expiring with the year of tenancy. It must Object of 
specifically mention one or more of the purposes named in the notice, 
section for which the land is required. There is no limit to the 
quantity of the land the landlord may include in the notice ; 
and, of course, he can mention as many of the different pur- 
poses named as he pleases. 

The provision as to ascertaining compensation will be pre- Compensa- 
cisely the same as if the tenant was going to quit the entire tion. 
holding. He wiU, of course, have to give the two months' 
notice of his intention to claim compensation, otherwise he 
will not be entitled at all under the Act. The same power of 
appeal against the award of compensation will exist as if the 
whole tenancy was determined. 

The reduction of rent will not be merely a reduction of so Beduction 
much per acre, having regard to the quantity taken, but it will of rent, 
be a reduction based on acreage and the special value the land 
taken had to the tenant. It may be the best land on the whole 
farm, or the most convenient, or it may, from various circum- 
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Sect. 41. 

Reduction 
of rent. 



Notice by 
tenant. 



What ser- 
vice re- 
quired. 



Clause in 
leases. 



stances, make the rest worth so much less per axgre, or the pro- 
posed purpose to which it is to be applied may depreciate the 
rest. All these circumstances will have to be considered in 
fixing the reduction. The reduction will be settled by a refer- 
ence, it may be to the same referees who settled the compen- 
sation, or to others ; but from their decision on this point there 
is no appeal. It would be well not to include the reduction in 
the same award as the compensation. 

The tenant can within twenty-eight days of the service of 
the notice, serve the landlord with a counter-notice that he 
intends to give up the whole holding ; and on his doing this the 
landlord's notice, though only relating to part, is to be taken 
■as applying to the whole, and the whole tenancy will deter- 
mine at the expiration of the landlord's notice. Of course all 
the provisions as to compensation on the determination of a 
tenancy will then apply to the whole. 

A question that has before been noticed under other sections 
will arise here. Will service of the notice by the tenant on 
the landlord's agent be good service ? It is doubtful if it will, 
for the Act, unlike the 1875 Act, nowhere says, service on the 
agent shall be good service on the landlord ; and as it directs 
service to be on the landlord, it is apprehended the notice should 
be served on the landlord in one of the ways mentioned in 
sect. 28, that is, personally, leaving the notice at the last known 
place of abode, or by letter. 

lu most agreements which exclude the operation of the 
1875 Act, a clause was inserted substantially embodying the 
provision of this section. Its utility is obvious, and a similar 
clause has for a long time been inserted in all well-drawn 
leases. 



Sect. 42. 

Provision 
as to. 
limited 
owners. 



Effect of 
clause. 



42. Subject to the provisions of this Aot in 
relation to crown, duchy, ecclesiastical, and charity 
lands, a landlord, whatever may be his estate or 
interest in his holding, may give any consent, make 
any agreement, or do or have done to him any act 
in relation to improvements in respect of which 
compensation is payable under this Aot which he 
might give or make or do or have done to him if 
he were in the case of an estate of inheritance 
owner thereof in fee, and in the case of a leasehold 
possessed of the whole estate in the leasehold. 

This clause is new. Its provisions seem to some extent to 
conflict with the provisions in section 29 as to the interest of 
the landlord in lands to be charged with the compensation. It 
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Sect. 42. 

Effect of 
section. 



amounts to this, that except in the cases mentioned in sections 
35 — 40, a landlord, that is, the person entitled to receive the 
rents and profits, whateyer his estate may be, can give any 
consent or do any act with relation to improvements that the 
owner in fee could do. The sweeping nature of the clause will 
best be seen by an example. A tenant for life of large estates 
mortgages his life interest; the mortgagee, under the Con- 
veyancing and Law of Property Act, 1882, appoints a receiver ; 
that receiver can, although he has no interest in the estate, Power of 
without consulting the landlord, agree to the expenditure of 
money to any amount in improvements or drainage ; in fact, 
he can spend the whole of the rents remaining after the interest 
of his mortgage is paid in so-called improvements, and, ex- 
cept by paying off the mortgage, it is hard to see how the 
owner can interfere. Still more, he can, without the owner's 
knowledge or sanction, charge the estate with the payment of 
the money. It is most probable that the Courts in construing 
the Act will place some restriction upon the enormous power 
here given. But as the section stands the person entitled to 
receive the rents, whatever his title may be, can consent to the 
estate being encumbered to any extent he pleases. As to 
leaseholds, of course no act that the person entitled to the lease- 
hold did would bind those entitled at the expiration of the 
lease, and no charge created would extend beyond the lease. 



person 
entitled to 
receive 
rents. 



43. When, by any Act of Paxliament, deed, or Sect. 43. 
other instrument, a lease of a holding is autho- jn c^* o^ 
rized to be made, provided that the best rent, or q^^^**^°^ 
reservation in the nature of rent, is by such lease 
reserved, then, whenever any lease of a holding is, 
under such authority, made to the tenant of the 
same, it shall not be necessary, in estimating such 
rent or reservation, to take into account against the 
tenant the increase (if any) in the value of such 
holding arising from any improvements made or 
paid for by him on such holding. 

In most instruments and Acts of Parliament that confer on Back rent* 
limited owners powers of leasing it is provided, as one of the 
conditions of granting the lease, that no fine be taken, and 
that the lease be at a rack rent, or at the best rent that can be 
reasonably obtained. This section seems to be inserted to pro- 
tect a continuing, or, as he is more frequently termed, a sitting. Sitting 
tenant. On the expiration of a lease it would have been the tenant* 
lessor* 8 duty to have charged the tenant the best rent that 
could be got, not merely to continue him at his old rent ; and 
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Sect. 43. if by various improvements made by the tenant the letting 
Sitting valne was increased, the tenant would have to be charged su(£ 

tenant. increased letting value. This section is framed to g^ve the 

lessor an option in the matter in ascertaining what rent a sit- 
ting tenant on taking a new lease shall pay ; the increased 
value of the farm arising from the tenant's improvements need 
not be charged, of course it can be if the lessor likes to do so ; 
the only thmg the clause does is to provide that there is no 
legal obligation to do it, and that the lease will be valid if it is 
not done. It gives a lessor an opportunity of being generous, 
and takes away from him the excuse, '^ I would not & I could 
help it, but I am bound by law to charge you on your improve- 
ments." It only applies to a continuing tenant. To a new 
tenant the old rule applies, and the lessor must take the im- 
provements into account, and get the best rent. 



Sect. 44. 

Limitation 
of distress 
in respect 
of amount 
and time. 



Part II. 
Distress. 

44. After the conimeneeinent of this Act it 
shall not be lawful for any landlord entitled to the 
rent of any holding to which this Act applies to 
distrain for rent, which became due in respect of 
such holding, more than one year before the making 
of such distress, except in the case of arrears of 
rent in respect of a holding to which this Act 
applies existing at the time of the passing of this 
Act, which arrears shall be recoverable by distress 
up to the first day of January one thousand eight 
hundred and eighty-five to the same extent as if 
this Act had not passed. 

Provided that where it appears that according 
to the ordinary course of dealing between the land- 
lord and tenant of a holding the payment of the 
rent of such holding has been allowed to be de- 
ferred until the expiration of a quarter of a year 
or half a year after the date at which such rent 
legally became due, then for the purpose of this 
section the rent of such holding shall be deemed to 
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have become due at the expiration of such quarter Sect. 44. 
or half-year as aforesaid, as the case may be, and 
not at the date at which it legally became due. 

This part of the Act is designed to settle a long standing Old law as 
oontroversj that has been gbing on as to the law of distress, to diBtress. 
As the law stood, a landlord could distrain for any arrears of 
rent the recovery of which was not barred by statnte, and 
could take any chattels, to whoever they might belong, that were 
actually on the holding at the time the distress was made. A 
very flagrant case, where a landlord had allowed the rent to 
get five years in arrear, and waited until some valuable stock 
were taken in by the tenant on tack, and then distrained for 
the whole sum, called attention to the state of the law, and 
gave rise to an agitation for the. total abolition of the law of 
distress. The Act is a compromise. (1) It retains the law of 
distress, but limits it to a year. (2) It excepts agisted stock 
being distrained for the full amount of rent. 

It is doubtfxd if this Act will prove a boon to tenants : land- Effect of 
lords, knowing that by the law of distress the rent was secure, change, 
often gave the tenant considerable credit as to rent ; but now 
it wiU not be safe for a landlord to do this, and one result of 
this Act will probably be that tenants will be compelled to pay 
up their rent with more punctuality than before, the landlord 
naturaUy refusing to give credit when his security for payment 
is gone. 

The Act fixing the 1st January, 1884, as the commencement. Time for 
it will be illegal to distrain for rent due at the previous Christ- diBtress. 
mas year, unless the distraint is made before 1st January, 1884. 
Up to Ist January, 1885, all arrears of rent that can now be 
distrained for will be legally distrainable ; but after that date 
it will only be rent due within a year before the distress is 
made that will be distrainable. The alteration only applies to Holdings 
holdings, agricultural or pastoral, or market gardens ; but it to which 
applies to those, whatever the size, — a field of half an acre Act ap- 
or a garden of a few perches would come within it. The dis- plies, 
tress must be made within the year ; thus, if rent is due Lady- 
day, the distress for the year's rent will have to be made on 
Lady-day ; if afterwards, only half a year or a quarter's rent, 
88 the case may be, could be recovered. 

Of course the tenant remains liable for the arrears to the 
landlord, and they can be recovered in any way except by 
distress. 

The second part of the clause is intended to meet the cases of Bate from 
landlords who allow their tenants time to pay their rents and fix which the 
the rent day some months after the quarter day. In these cases year is 
the rent is to be deemed to be due on tiie rent day. So if the counted, 
payment is not made the landlord can distrain for a year's 
arrears, although eighteen months may have passed. It wiU 
be noted eighteidn months is the outside limit given. There 
will be a practical difficulty in carrying the clause out, as the 
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Sect. 44. tenant will havo the whole day to pay, and if the distress is 
not put in on that day the right will be gone. 



Sect. 45. 

Limitation 
of distress 
iu respect 
of thiii^ 
to be dis- 
trained. 



46. Where Kve stock belonging to another per- 
son has been taken in by the tenant of a holding 
to which this Act applies to be fed at a fair price 
agreed to be paid for such feeding by the owner 
of such stock to the tenant, such stock shall not be 
distrained by the landlord for rent where there is 
other sufficient distress to be found, and if so dis- 
trained by reason of other sufficient distress not 
being found, there shall not be recovered by such 
distress a sum exceeding the amount of the price 
so agreed to be paid for the feeding, or if any part 
of such price has been paid exceeding the amount 
remaining unpaid, and it shall be lawful for the 
owner of such stock, at any time before it is sold, 
to redeem such stock by paying to the distrainer a 
sum equal to such price as aforesaid, and any pay- 
ment so made to the distrainer shall be in full dis- 
charge as against the tenant of any sum of the like 
amount which would be otherwise due from the 
owner of the stock to the tenant in respect of the 
price of feeding. Provided always, that so long 
as any portion of such live stock shall remain on 
the said holding the right to distrain such portion 
shall continue, to the full extent of the price ori- 
ginally agreed to be paid for the feeding of the 
whole of such live stock, or if part of such price 
has been bonS, fide paid to the tenant under the 
agreement, then to the full extent of the price 
then remaining unpaid. 

Agricultural or other machinery which is the 
bona fide property of a person other than the 
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tenant, and is on the premises of the tenant under Sect. 45. 
a bona fide agreement with him for the hire or use 
thereof in the conduct of his business, and live 
stock of all kinds which is the bonfi. fide property 
of a person other than the tenant, and is on the 
premises of the tenant solely for breeding pur- 
poses, shall not be distrained for rent in arrear. 

As aboye stated, the old rule of law was, that the landlord Old law as 

could seize under a distress for rent and sell any chattel (with to distress. 
certain exceptions) to whoever they might belong, that were 
found on the premises at the time of maHng the distress. 

In holdings, to which the Act applies, that is, agricultural. Things ex- 
pastoral and market gardens, this section introduces three ex- empted 
ceptions — as to two classes of goods, it wholly exempts them from dis- 
from distress ; as to the third they can be distrained, but only *J*S8 by 
in certain cases, and not for the full amount of rent. -^^^' 

The excepted things are : — 

(1) Agricultural or other machinery hired by the tenant for 1. Ma- 

the conduct of his business. chinery. 

This is meant to protect such things as steam ploughs and 
steam threshing machines ; the tenant or claimant will, of 
course, haye to prove a previous agreement for the hire. The 
things still remain prima facie liable to distress. The persons 
"who allege they are not to be distrained must prove this ; it 
-would be the bailiff's duty to seize these things and to retain 
possession until the claimant made out &primd facie case. 

(2) Animals for breeding purposes. 2. Animals 
It is now very customary to hire pedigree animals for a time for breed- 

for breeding purposes ; these of course were liable to distress. ^S* 
Of course the bailifE wiU seize all live stock, and the claimant 
who desires to make out that the live stock are his property 
win have to prove it. 

(3) Agisted stock are not to be distrained if there is any other 3. Agisted 

distress on the premises sufficient to satisfy the land- stock, 
lord's demand. If there is not they may be distrained, 
but only for the amount due for their agistment ; and on 
payment of the price or the balance of the price for 
agistment they are to be handed over to the owner. 
** The words "fair price" are rather curious, and it would Fair price, 
fieem if the price at which the stock is agisted is not a fair 
price that then the present rule of law will prevail, and the 
animals can be distrained as now for the full amount of the 
rent. Of course, therefore, in each case the question as to 
what is a fair price will arise. Here also the bailiff will seize 
the agisted stock, and on proof that it is agisted, and at a fair 
price, he will either, if there is other sufficient distress, hand 

B. T 
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Sect. 45. 

To whom 
payment to 
oemade. 



Costs. 



Things ex- 
empt from 



Sect. 46. 

Remedy 
for wrong- 
ful distress 
under this 
Act. 



it oyer to the owner, or if not keep it for the amount of 
agistment. 

The payment by the Act is to be made to the distrainer, but 
there will be some difficulty if the distrainer accepts, say, a 
small amount, hands over the animals, and it subsequently 
turns out a much larger sum is due. It will be very unsafe for 
the bailifP to take the money tendered. It will be well in all 
cases to require some prima facie proof before parting with the 
stock. 

The Act is silent as to costs ; the stock is to be handed over 
on payment of the sum due for the agistment, and no provision 
is made as to the costs of the distress, or how they are to be 
borne. 

It may be well to mention that the chattels by law exempted 
from distress, besides those mentioned in this section, are : — 

1. AmmolBfera naturae. 

2. Chattels that cannot be restored in the same plight and 

condition. 

3. Fixtures. 

4. Things delivered to a person carrying on a trade or 

employment. 
6. Goods in the custody of law. 

6. Things in actual use. 

7. Beasts of the ploug'h. 

8. Implements of trade. 

This section only applies to rent in arrear, the existing law- 
will still appljr to distress for anything but rent. 

Live stock is defined to be any animal capable of being dis- 
trained, that is, any animal not fera natura (sect. 61). 

46. Where any dispute arises — 

(a) in respect of any distress having been levied 
oontraiy to the provisions of this Act ; or 

(b) as to the ownership of any Kve stock dis- 
trained, or as to the price to be paid for the 
feeding of such stock ; or 

(c) as to any other matter or thing relating to 
a distress on a holding to which this Act 
applies : 

such dispute may be heard and determined by the 
county court or by a court of summary jurisdic- 
tion, and any such county court or court of sum- 
mary jurisdiction may make an order for restora- 
tion of any live stock or things unlawfully dis- 
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trained, or may dedaxe the price agreed to be paid Sect. 46. 
in the case where the price of the feeding is 
required to be ascertained, or may make any other 
order which justice requires, any such dispute as 
mentioned in this section shall be deemed to be a 
matter in which a court of summary jurisdiction 
has authority by law to make an order on com- 
plaint in pursuance of the Summary Jurisdiction 
Acts ; but any person aggrieved by any decision 
of such court of summary jurisdiction under this 
section may, on giving such security to the other 
party as the court may think just, appeal to a 
court of general or quarter sessions. 

This section provides two tribunals for settling disputes as to Before 

distresses under the Act — (1) the county court, (2) magistrates whom dis- 

in petty sessions, and the party seems to have the option which putes to be 

tribunal he will select. The Court has full power to try any heard, 
question relating to any distress under the Act. 

It is not very clear how the matter is to be brought before a Court of 
Court of summary jurisdiction, but it is presumed the party summary 
aggrieved will summon the other before the Court for having jurisdic- 
levied contrary to the provisions of the Act, or having illegally **^^* 
seized live stock or machinery, as the case may be. An appeal 
lies to the Court of Quarter Session against any decision of a 
Court of summary jurisdiction, and it is presumed an appeal 
wiU lie from the County Court to the High Court in the same 
manner as in any other cases in the County Court. 

The Summary Jurisdiction Acts are Jervis's Act (11 & 12 
Vict. 0. 43), and the Summary Jurisdiction Act, 1879 (42 & 43 
Vict. c. 49). 

The proceedings before the County Court will be by an ordi- County 
nary County Court summons for improperly levying a distress, Court. 
or for improperly distraining live stock or machinery, contrary 
to the provisions of the Act. To recover any damages, of course, 
special damage must be proved, as by the statute 11 Geo. 2, 
o. 19, 8. 19, only special damages, and no more, can be 
reoovered. 

47. Where the compensation due under this Sect. 47. 
Act, or under any custom or contract, to a tenant compen- 
has been ascertained before the landlord distrains ^^inst 

X 2 rent. 
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Sect. 47. for rent due, the amount of such compensation 
may be set off against the rent due, and the land- 
lord shall not be entitled to distrain for more than 
the balance. 

Change This section introduces a further alteration in the law ; the 

made by old rule was, that there was no set-off against rent, but this 
section. section compels the landlord to set off against the rent the 
amount of any compensation found due to him, and that not 
only under this Act, but under the custom of the country 
or under any lease or agreement, and only distrain for the 
balance. It may not be considered injustice. But assume a sum 
Effect on f oimd due to the tenant, the landlord distrains for the balance 
right of of rent, the award is afterwards set aside, and the landlord 
distress. becomes entitled to the whole ; his chance of getting the balance 
will be very remote. It is assumed that, when once an award 
has been made imder a contract or custom, as long as that 
award is in force, even though it is imder appeal, only the 
balance of rent will be distrainable ; if the tenancy has ter- 
minated the landlord may lose his right of distress, as the 
question may not be decided within the time he could distrain. 
In awards under the Act the difficulty wiU not be so great, 
as the rent, by sect. 6, that is due, is to be deducted from the 
compensation, and if it exceeds the compensation the landlord 
will be able to enforce the award by execution. The section 
will, however, give rise to considerable difficulty in working. 
Questions imder it will go to the County Court or to the Couurt 
of Summary Jurisdiction imder the power given by the pre- 
ceding section. 



Sect. 48. 

Exclusion 
of cer- 
tiorari. 



48. An order of the County Court or of a Court 
of summary jurisdiction under this Act shall not 
be quashed for want of form, or be removed by 
certiorari or otherwise into any superior Court 

Like the 22nd section the object of this section is to prevent 
litigation by preventing an order being quashed on merely 
technical groimds. It is doubtful if an order of a Court of 
Quarter Sessions on appeal could not be removed by certiorari. 



Beet. 49. 49. No person whatsoever making any distress 

of ^sts^S" for rent on a holding to which this Act appUes 
when the sum demanded and due shall exceed the 
sum of twenty pounds for or in respect of such 



case of 
distress. 
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rent shall be entitled to any other or more costs Sect. 49. 
and charges for and in respect of such distress or 
any matter or thing done therein than such as 
are fixed and set forth in the second schedule 
hereto. 

These charges are — Second 

" Leyying distress. Three per centum on any sum exceeding schedule. 

20/. and not exceeding 50/. Two and a half per centum on 

any sum exceeding 50/. 

To bailiff for levy, 1/. la. 

To man in possession, if boarded, Zs. 6d, per day ; if not 
boarded, 6s. per day. 

For advertisements the sum actually paid. 

To auctioneer. For sale five pounds per centum on the sum 
realised not exceeding 100/., and four per centum on any addi- 
tional sum realised not exceeding 100/., and on any sum ex- 
ceeding 200/. three per centum. A fraction of 1/. to be in all 
cases considered 1/. 

Reasonable costs and charges where distress is withdrawn 
or where no sale takes place, and for negotiations between 
landlord and tenant respecting the distress; such costs and 
charges in case the parties differ to be taxed by the regis- 
trar of the County Court of the district in which the distress 
is made." 

If the sum distrained for does not exceed 20/., then by the Charges if 

statute 57 Greo. 3, c. 93, s. 1, the charges are fixed as follows : — distreBs 

Levying distress, 3*. ^^^^ 20/. 
Man in possession, per day, 2a. 6d, 

Appraisement, when by one broker or more, 6d. in the pound 
on the value of the goods. 

Stamp, the lawful amount thereof. 

All expenses of advertisement, if any such, 10a. 

Catalogues, sale and commission and delivery of goods, la. 
in the pound on the net produce of the sale. 

By the 6th section every broker is to give a copy of his 
charges, and of all the costs and charges of any distress what- 
soever, signed by him, to the person on whose goods the dis- 
tress is levied, although the amoimt exceeds 20/. 

Till the present section was passed there was no legal Effect of 
limit for brokers' charges in distress above 20/., it will be section. 
noticed that they are lower than for distress over that sum. 
The old law still remains, and there is no legal limit to the 
charges in distress over 20/. that do not come under this 
Act. 
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Sect. 50. 50. So much of an Act passed in the seoond 

2 ^?Sl & y®^ ^^ *^® reign of their Majesties King William 
Mary, c. 6, the Third and Mary, chapter five, as requires ap- 
appraise- praisement before sale of goods distrained is hereby 
sale at^ repealed as respects any holding to which this Act 
auction. applies, and the landlord or other person levying 
a distress on such holding may sell the goods and 
chattels distrained without causing them to be pre- 
viously appraised ; oad for the purposes of sale 
the goods and chattels distrained shall, at the 
request in writing of the tenant or owner of such 
goods and chattels, be removed to a public auction 
room or to some other fit and proper place speci- 
fied in such request, and be there sold. The costs 
and expenses attending any such removal, and 
any damage to the goods and chattels arising 
therefrom, shall be borne and paid by the party 
requesting the removal. 

Effect of The Act referred to had authorized the sale of distress for 

2 W. & M. rent ; previously to that the sale of a distress for rent in arrear 
c. 5. was illegal. It provided that if the tenant did not replevy the 

goods within five days, the person distraining was to canse the 
goods to be appraised by two sworn appraisers, whom the 
sheriff was to swear to appraise the goods; they having* 
appraised the goods, they were to be sold and the proceeds 
applied in satisfaction of the rent, charg^e of the distress, ap- 
praisement and sale, and the overplus was to remain in the 
Change hands of the sheriff for the tenant's use. Now in distresses to 
made oy which this Act applies appraisement is abolished and the goods 
section. • can be sold without. The Act also introduces another change: 
it allows, at the request of the tenant, the goods to be removed 
and sold elsewhere than on the premises — to a public auction 
room or a place specified in the notice. It is compulsory on 
payment of the cost of removal by the tenant that the things 
should be so removed and sold ; if not, the bailiff would be liable 
to an action for damages. The Act speaks of a fit and proper 
place, and, as it is the interest of the tenant that the goods 
should fetch the highest possible price, he is left to deter- 
mine the place. The payment of costs, or rather an under- 
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taking to pay, would seem to be a condition precedent to the Sect. 50. 
removal. 



SL The period of five days provided in the said S®^- ^^• 
Act of WiUiam and Mary, chapter five, within of time to 
which the tenant or owner of goods and chattels 'equMt of 
distrained may replevy the same shall, in the case tenant. 
of any distress on a holding to which this Act 
applies, be extended to a period of not more than 
fifteen days, if the tenant or such owner make a 
request in writing in that behalf to the landlord 
or other person levying the distress, and also give 
security for any additional costs that may be 
occasioned by such extension of time. Provided 
that the landlord or person levying the distress 
may, at the written request o/with the written 
consent of the tenant, or such owner as aforesaid, 
sell the goods and chattels distrained or part of 
them at any time before the expiration of such 
extended period as aforesaid. 

The Act of William and Mary provided that if the tenant Time for 
did not replevy within five days after the goods were seized, replevy, 
they were then to be appraised and sold. It was held upon the 
Act that the right to replevy continued after the five days 
until the goods were actuaUy sold. Now the period is extended 
to fifteen, if the tenant requests it and gives security for 
the additional costs of retaining the goods for the extra ten 
days. The practice wiU, therefore, now be: notice wiU be given Practice 
as before ; if no request to withhold the sale and no security for under Act, 
the additional charges of the man in possession be given, then 
the sale will take place at the expiration of five days ; if both 
are given — notice without the security or the security without 
the notice will not do — then the sale will not take place for 
fifteen days, unless the tenant consents in writing to the sale 
before that time. 

This clause, like the previous one, only applies to distresses 
on holdings that come within the Act ; in other cases the old 
law remains. 
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Sect. 52. 

BaiUffB to 
be ap- 
pointed by 
CJounty 
Court 
judges. 



Effect of 
sccticn. 



52. From and after the commencement of tliis 
Act no person shall act as a bailiff to levy any 
distress on any holding to which this Act applies 
unless he shall be authorized to act as a bailifi by 
a certificate in writing under the hand of the judge 
of a County Court ; and every County Court judge 
shall, on or before the thirty-first day of December 
one thousand eight hundred and eighty-three, and 
afterwards from time to time as occasion shall 
require, appoint a competent number of fit and 
proper persons to act as such bailiffs as aforesaid. 
If any person so appointed shall be proved to the 
satisfaction of the said judge to have been guilty 
of any extortion or other misconduct in the exe- 
cution of his duty as a bailiff, he shall be liable to 
have his appointment summarily canoeUed by the 
said judge. 

At the present time there is no formal appointment of 
bailiffs, and the consequence is that the class of men who act 
as bailiffs occasionally abuse their power. The section is an 
attempt to get a more responsible class of bailiffs. It pro- 
vides two things : (1) That a list be made out before Slst De- 
cember, 1883, of persons who are fit and proper to act as 
bailiffs, and (2) that the county court judge appoints those per- 
sons to act by a certificate in writing under his hand. A disfress 
on any holding to which the Act applies levied by any person, 
except a bailiff so appointed, would be an illegal disl^ess. In 
all cases, except those to which the Act applies, the old system 
will still continue, and the effect will be to have two classes 
of bailiffs, those to levy a distress on holdingfs to which the 
Agpricultural Holdings Act applies, and those to levy other 
distresses. 
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Part III. 
General Provisions. 
53. This Act shall come into force on the first Sect. 53. 
day of January one thousand eight hundred and mence- 
eighty-f our, which day is in this Act referred to ™®^* ^* 
as the commencement of this Act. 

From this date the Act will apply to all tenancies created after 
that date, and as to notice to quit, distress and to the various 
cases of improvements. From this date the Act of 1875 is 
repealed. As has been already pointed out, notices to quit 
under agreements that require six months in cases in which it is 
desired to terminate the tenancy at Michaelmas, 1884, should 
be given before the commencement of the Act. 



54. Nothing in this Act shall apply to a holding 
that is not either wholly agricultural or wholly 
pastoral, or in part agricultural, and as to the 
residue pastoral, or in whole or in part cultivated 
as a market garden, or to any holding let to the 
tenant during his continuance in any office, ap- 
pointment, or employment held under the landlord. 

The 1875 Act only applied to holdings of two acres. This 
Act applies to all holdings, however small, that are pastoral 
or agricultural, or partly one and partly the other. The ques- 
tion of what is a market-garden is one that will require judicial 
interpretation. Is a garden where some of the produce is 
occasionally sold a market-garden, or is it only a garden where 
things are habitually grown for sale ? 

The exception would seem to refer to cases where a cottage 
and garden and often a field are let to a person as long as he 
remains in the lessor* s employ. These, whatever are their 
extent, are excepted from the Act, and this opens a door for 
evading the operation of the Act. In many cases, if the hold- 
ing is only let while the tenant fills a certain position, the Act 
will not apply. This will be the safest thing to do to avoid 
trouble as to smaU holdings. 

It is very doubtful if an allotment garden is a market- 
garden, but the difficulty can be got over by making the 
tenancy of the allotment cease on the tenant ceasing to be 
employed by the lessor. Having regard to the definition of 
landlord, if the owner does not receive the rent this exception 
wiU have but a limited application. 



Sect. 54. 
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market- 
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Sect. 66. 

Right of 
tenant in 
respect of 
improve- 
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chased 
from out- 
going 
tenant. 



55. Any contract, agreement, or oovenant made 
by a tenant, by virtue of which he is deprived of 
his right to claim compensation under this Act in 
respect of any improvement mentioned in the First 
Schedule hereto (except an agreement providing 
such compensation as is by this Act permitted to be 
substituted for compensation under this Act), shall, 
so far as it deprives him of such right, be void both 
at law and in equity. 

This clause must be read with dauses 3 and i, that provide 
that improvements must be done with the landlord's consent, 
and he can make such conditions as he pleases before giving his 
consent. The result will, therefore, be that the landlord cannot 
make an agreement which says that no compensation whatever 
be paid in respect of any improvement, but' he can specify 
what compensation shall be paid, and as long as some is paid 
this agreement will be good. The landlord can stipulate that 
the tenant shall not do the improvements or shall ozily do them 
in a certain way, and, if he does them, shall only receive certain 
compensation ; but he cannot make an agreement to the effect 
that no compensation shall be paid to the tenant for any im- 

Srovements he mav do, nor that the tenant shaU not at the 
etermination of the tenancy claim compensation for any im- 
provements imder the Act executed by him. What he can do 
is this: — 

1. Agree that the tenant shall make no improvements. 

2. Agree that onlv certain improvements shall be made, and 

Uiat they shall be paid for on the terms mentioned in 
the agreement. 

3. Agree that the improvements shall only be done in a cer- 

tain way, at a certain time, and under certain conditions. 

4. Agree that the compensation shall not exceed a certain 

sum named in the agreement. 

56. Where an incoming tenant has, with tlie 
consent in writing of his landlord, paid to an out- 
going tenant any compensation payable under or 
in pursuance of this Act in respect of the whole or 
port of any improvement, such incoming tenant 
shall be entitled on quitting the holding to claim 
compensation in respect of such improvement or 
part in like manner, if at all, as the outgoiug tenant 
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would have been entitled if he had remained tenant Sect. 56. 
of the holding and quitted the holding at the time 
at which the incoming tenant quits the same. 

The landlord is primd facie the person liable to pay the out- Effect of 
going tenant, but if the incoming tenant with his consent pays payment 
the outgoing tenant, the incoming tenant stands in the shoes of "7 tenant, 
the outgoing tenant, and on quitting can claim for the improye- 
ments made by the previous tenant as well as by himself. It 
wiU be dangerous for a landlord to giye such permission, as it 
wiU be an admission on his part that at a certain date the yalue 
of the improvements to the incoming tenant were such a sum, 
and the valuer will only have to determine how far that value 
is diminished. Unless the landlord consents, it appears a tenant 
can only claim for such improvements as he has personally 
made, and could not charge the landlord with anything he paid 
on entering. 

The words "if at all " would seem to imply that there is no 
right for the tenant to be repaid the sum he paid on entering, 
but that the value on his quitting of what he paid the out- 
going tenant for is all the huidlord will be called upon to pay. 



57. A tenant shall not be entitled to claim com- 
pensation by custom or otherwise than in manner 
authorized by this Act in respect of any improve- 
ment for which he is entitled to compensation 
under or in pursuance of this Act, but where he is 
not entitled to compensation under or in pursuance 
of this Act he may recover compensation under 
any other Act of Parliament, or any agreement or 
custom, in the same manner as if this Act had not 
passed. 

This section will probably have the effect of putting an end 
to many claims for compensation. If a tenant could claim com- 
pensation for any improvements under this Act, and does not 
do so, his right is gone. Often it will happen that a tenant 
will not make a claim, either because he forgets the two months 
before which it must be made, or because he does not desire to 
bring the landlord down on him for dilapidations. If the tenant 
makes no claim under the Act, and the landlord brings an 
action for dilapidations, the tenant cannot then bring forward 
his claim under the Act by way of set-off. This section de- 
prives him of the right to make the claim, except as provided 
by the Act, and a plea of the Act will be q. conclusive answer 
to everything he could have claimed under the Act. Although 



Sect. 57. 

Compensa- 
tion under 
this Act to 
be exclu- 
sive. 



Effect of 
section. 
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Sect. 67. 

ClaimB 
under Act. 



he oould claim hj custom or under his lease for the things 
named in the Act, his right to do so is taken away by this 
section — it must be all or nothing. Everything outside the 
Act he can still claim for as if the Act did not exist ; but the 
Act, unlike the 1875 Act, that gave the tenant an option how 
he could claim — ^whether under the Act or not — ^provides that 
unloBS the tenant claim under the Act he cannot claim at aU. 
The obvious rule is that the tenant should always send in a 
claim under the Act in any case. 



Sect. 68. 

Provision 
as to 

change of 
tenancy. 



58t A tenant who has remained in liis holding 
during a change or changes of tenancy shall not 
thereafter on quitting his holding at the deter- 
mination of a tenancy be deprived of his right to 
claim compensation in respect of improvements by 
reason only that such improvements were made 
during a former tenancy or tenancies, and not 
during the tenancy at the determination of which 
he is quitting. 

It would, but for this section, have been fairly open to argu- 
ment whether improvements made by a tenant under a former 
lease, and not then claimed for, could be claimed for at the 
determination of a subsequent tenancy. This clause removes all 
doubts, and provides that whatever may be the number of 
tenancies, the tenant on quitting can claim for any improve- 
ments made during any of them. 

There is one point: the section speaks of a tenant. If a 
tenant dies and his son takes on the farm by a fresh agreement, 
can the son claim for improvements done by the father ? It 
would seem not, for although the term tenant includes all per- 
sons deriving title from the tenant, the taking by the son 
would be a new tenancy, just as much as the taking by a 
stranger ; so that unless the successive tenants were the same 
persons, or derived title from the same person who had exe- 
cuted the improvements in a previous tenancy, no compensa- 
tion for such improvements comd be claimed by the new tenant 
on the termination of his tenancy. 

Sect. 69. 59. Subject as in this^ section mentioned, a 

S.^^eS^ tenant shall not be entitled to compensation in 
of im- respect of any improvements, other than manures 
ments by as defined by this Act, begun by him, if he holds 
■ to from year to year, within one year before he quits 



Improve- 
ments 
under 
former 
tenancy. 



Must it be 
the same 
tenant ? 
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his holding, or at any time after he has given or Sect. 59. 

received final notice to quit, and, if he holds as a 

lessee, within one year before the expiration of his 

lease. 

A final notice to quit means a notice to quit 

which has not been waived or withdrawn, but has 

resulted in the tenant quitting his holding. 

The foregoing provisions of this section shall 

not apply in the case of any such improvement as 

aforesaid — 

(1.) Where a tenant from year to year has 
begun such improvement during the last year 
of his tenancy, and, in pursuance of a notice 
to quit thereafter given by the landlord, has 
quitted his holding at the expiration of that 
year; and 
(2.) Where a tenant, whether a tenant from 
year to year or a lessee, previously to begin- 
ning any such improvement, has served notice 
on his landlord of his intention to begin the 
same, and the landlord has either assented or 
has failed for a month after the receipt of the 
notice to object to the making of the improve- 
ment. 

This section is an attempt to prevent fraudulent claims. Object of 
INTothing but purchased manure and feeding stuifs are to be section, 
allowed for that has been done after notice to quit or in the 
last year of a tenancy. But there is nothing, as there was in the 
1875 Act) to prevent the tenant expending a far greater sum in 
manure and feeding stuffs after notice to quit, so as to enlarge 
a claim, than he would ever have done had he been going to 
stay. 

The definition of final notice makes it impossible to say if Final 
any notice is final till after the tenant has actuaUy quitted, as notice. 
it might be waived or withdrawn at the last moment. 

The two excepted cases are : — 

If the tenant has begun the improvements before he gets 
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Sect. 59. 

Excep- 
tions. 

Notice to 
landlord. 



Sect. 60. 

General 
saying of 
rights. 



Effect of 
section. 



notice of leave. The tenant would be obliged to prove this 
very strictly before the referee. 

ti the t^iant gives notice that he intends to do an improve- 
ment, and the landlord does not object. This may create hard- 
ship, as notice by post to a landlord whom the tenant knows is 
away from England, and who does not retom till after a month. 
It is doubtful if the agent could object, whether the objection 
must not be by the landlord himself. 

60. Except as in this Act expressed, nothing in 
this Act shall take away, abridge, or prejudicially 
affect any power, right, or remedy of a landlord, 
tenant, or other person vested in or exerciseable by 
him by virtue of any other Act or law, or under 
any custom of the country, or otherwise, in respect 
of a contract of tenancy or other contract, or of 
any improvements, waste, emblements, tillages, 
away-going crops, fixtures, tax, rate, tithe rent- 
charge, rent, or other thing. 

This is a verbatim re-enactment of sect. 60 of the Act of 
1875. The effect is to leave the rights of landlord and tenant, 
except when expressly altered by the Act, in the same position 
as they were before itie Act was passed. So all claims that 
could be made by custom of the country, either by landlord or 
tenant, before the Act passed for matters not mentioned in the 
Act can still be made. 



Sect. 61. 

Interpre- 
tation. 



To what 
tenancies 
the Act 
applies. 



61. In this Act — 

" Contract of tenancy " means a letting of or 
agreement for the letting land for a term of 
years, or for lives, or for lives and years, or 
from year to year : 

This definition at once gives a way of evading the Act. 
Tenancies at will, quarterly tenancies or monthly tenancies are 
not within it, and remain wholly unaffected by it. If any 
landlord chose to let his farms on quarterly tenancies he would 
be outside the provisions of the Act. 

The Act applies equally to written and parol tenancies, if 
they are of tfie kind mentioned in it. But only to those 
tenancies. It should be observed that Courts of law always 
strive, as far as they can, in cases of doubt to hold a tenancy to 
be a tenancy from year to year. 
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A tenancy from year to year under a contract Sect. 6i. 
of tenancy current at the commencement of 
the Act shall for the purposes of this Act be 
deemed to continue to be a tenancy under a 
contract of tenancy current at the commence- 
ment of this Act until the first day on which 
either the landlord or tenant of such tenancy 
could, the one by giving notice to the other 
immediately after the commencement of this 
Act, cause such tenancy to determine, and on 
and after such day as aforesaid shall be 
deemed to be a tenancy under a contract of 
tenancy beginning after the commencement 
of this Act : 

That is, as the Act requires a year's notice, tmtil either When 

Candlemas, Lady-day, Midsummer, Michaelmas or Christmas, current 

1885, or such other day in 1885 as the current year's tenancy tenoncyde- 
•would determine. It will, therefore, he necessary in all such termines. 
tenancies, before the date fixed in 1885, to enter into a new 
agreement adapted to meet the changes of the law made by the 

Act. The Act will come into full operation on the 1st January, 

1886, as by that time all tenancies except leases will have come 
under its provisions. 



" Determination of tenancy " means the cesser 
of a contract of tenancy by reason of effluxion 
of time, or from any other cause : 

This definition will operate in a curious way. In most Deter- 
ag^reements it is provided that on a tenant becoming bankrupt mination of 
or insolvent the tenancy shall ipso facto cease ; this will be a tenancy, 
cause of cesser of the contract, and consequently a determi- 
nation of it. It will be impossible to give the two months' Effect of 
notice of a claim of compensation after bankruptcy, and hence notice of 
in many cases it will happen that no claim can be made at all. claim. 
Again, it is sometimes provided that a tenancy shall terminate 
on death. In this case, also, no claim can be made, unless the 
tenant, knowing he is about to be bankrupt or that he is very 
iU, gives the notice for what it is worth. There may be a 
doubt whether such a notice would be void. 
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Sect. 61. " Landlord " in relation to a holding means any 

person for the time being entitled to receive 
the rents and profits of any holding : 

This definition is a new one ; it makes the fact of a man 
being entitled to receive the rents, in whatever capacity, and 
whether for himself or for another person, conclnsive that he 
is landlord, and enables him to exercise powers over the pro- 
perty that are, to say the least, startling. 

The Act of 1875 provided that the term landlord or tenant in- 
cluded didy authorized agents of either ; this is omitted in the 
S resent Act, and, as has already been pointed out, it is very 
oubtfid if the landlord's agent can act for him as to various 
matters: the doubt is strengthened, as in certain cases the 
Who is agent is expressly mentioned. It will be a somewhat startling 

landlord ? result of the Act if it is held that notice to an agent is not a 
good notice, but that notice to a receiver is a good notice, and 
that a receiver can give all the required consents and act as 
landlord without consulting either the owner or his agent. 

This definition will have a curious effect in regard to the 
application of the Act : if the person who receives the rent is 
not owner, then the owner is not the landlord, and so the Act 
will apply to any holding let to a tenant during his continu- 
ance in office held under the real owner. 

" Tenant " means the holder of land under a 
landlord for a term of years, or for lives, or 
for lives and years, or from year to year : 

Who is a This is only another way of stating that a tenant is a holder 

tenant ? of land under a contract of tenancy as defined by the Act ; so, 

as pointed out, a tenant-at-wUl, a quarterly or monthly tenant 

is not a tenant within the Act. 

" Tenant " includes the executors, administra- 
tors, assigns, legatee, devisee, or next-of-kin, 
husband, guardian, committee of the estate or 
trustees in bankruptcy of a tenant, or any 
person deriving title from a tenant ; and the 
right to receive compensation in respect of any 
improvement made by a tenant shall enure to 
the benefit of such executors, administrators, 
assigns, and other persons asaforesaid : 

Of course this definition must be read with the previous one, 
and it will only be the person who represents an o^ner of the 
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four classes of tenants comprised in this Act ; that is, (1) tenant Sect. 61. 
from year to year, (2) for years, (3) for lives, (4) for lives and Tenants 
years. comprised 

in Act. 

" Holding " means any parcel of land held by a 
tenant : 

That is, having regard to sect. 64, any land held by such WMt is a 
a tenant as aforesaid, and not let to him during his continu- holding, 
ance in any office, appointment, or employment held under the 
landlord. The extent is of course immaterial. 

" County court," in relation to a holding, 
means the county court within the district 
whereof the holding or the larger part thereof 
is situate : 

This definition is peculiar, for the tenh county court is not What 
used in relation to a holding in the Act except as to charging county 
the land but, generally ; except in sect. 26, when the judge court will 
of the coimty court for the place where the married woman have juris- 
for the time being, is spoken of. It is, however, presumed that diction, 
the ooimty court will be the court in which the holding is 
situate, not that in which the parties reside, but it is by no 
means clear that that court is not the one that has jurisdiction. 

"Person" includes a body of persons and a 

corporation aggregate or sole : 
"Live stock" includes any animal capable of 

being distrained : 

That is, all animals that are not fertB natural, and in which 
a property of any kind can be said to exist, such as deer. 

" Manures " means any of the improvements 
numbered twenty-two and twenty-three in 
the third part of the First Schedule hereto : 

These are applications to land of purchased artificial or other Manures. 
purchased manure, and consumption on the holding by cattle, ' 
sheep or pigs of cake ot Other feeding Atuffs not produced on 
the holding. 

The designations of landlord and tenant shall 
-continue to apply to the parties until the conclu- 
sion of any proceedings taken under or in pur- 

B. i: 
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Sect. 61. suanoe of this Act In respect of compensation for 
improYements, or under any agreement made in 
pursuance of this Act. 

ThiB is taken substantially from the 1875 Act ; of course, 
technically speaking, the relation of landlord and tenant ceases 
on the determination of the tenancy, and the designation could 
not properly be appHed any longer. 

Sact. 62. 62. On and after the commencement of this 

Acte^f""' ^^y tt® Agricultural Holdings (England) Act, 
J^Joand 1875, and the Agricultural Holdings (England) 
Act, 1875, Amendment Act, 1876, shall be re- 
pealed — 

Provided that such repeal shall not affect — 
(a,) any thing duly done or suffered, or any 
proceedings pending under or in pursuance of 
any enactment hereby repealed ; or 
(6.) any right to compensation in respect of 
improvements to which the Agricultural 
Holdings (England) Act, 1875, applies, and 
which were executed before the commence- 
ment of this Act ; or 
(c.) any right to compensation in respect of any 
improvement to which the Agricultural Hold- 
ings (England) Act, 1875, applies, although 
executed by a tenant after the commence- 
ment of this Act if made under a contract of 
tenancy current at the commencement of this 
Act; or 
(rf.) any right in respect of fixtures af&xed to a 
holding before the commencement of this 
Act; 
and any right reserved by this section may be 
enforced after the commencement of this Act in 
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the same mannet in all respects as if no such Sect. 62. 
repeal had taken place. 

The Act of 1876 was an Act introducing a verbal amendment 89 & 40 
in sect. 49 of the Act of 1875 as to lands held by an incumbent Vict. c. 74. 
of a benefice, the amendment is embodied in the clause as in- 
corporated in the present Act. 

The effect of this section is to keep alive all rights that are 
now in existence as to compensation by virtue of the Act of 
1875 ; as has been already pointed out, these are most likely . 
very few, as the operation of the Act was so largely excluded. 

63. This Act may be cited for all purposes as Sect. 63. 
the Agricultural Holdings (England) Act, 1883. ^^''^J}^^^ 

64, This Act shall not apply to Scotland or Sect. 64. 
Ireland. Y"^^ ""^ 

Act. 
A separate Act was passed for Scotland which is given in 

the next chapter. 



riEST SCHEDULE. Paxt. I. 



Pabt I. 

mPEOVEMENTS TO WHICH CONSENT OF LANDLORD IS 

BEQUmED. 

(1.) Erection or enlargement of buildings. 

(2.) Formation of silos. 

(3.) Laying down of permanent pasture. 

(4.) Making and planting of osier beds. 

(5.) Making of water meadows or works of irri- 
gation. 

(6.) Making of gardens. 

(7.) Making or improving of roads or bridges. 

(8.) Making or improving of watercourses, ponds, 
wells, or reservoirs, or of works for the appli- 
cation of water power or for supply of water 
for agricultural or domestic purposes. 

(9.) Making of fences. 
(10.) Planting of hops. 

u2 
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First 
schedule. 

Parti. 



Partn. 



(11.) Planting of orcliards or fruit bushes. 

(12.) Eeclaiming of waste land. 

(13.) Warping of land. 

(14.) Embankment and sluices against floods. 

These are, with the following exceptions, the same as the 
first-class improyements under the Act of 1875. Drainage is 
omitted ; formation of silos is added ; in No. 8 the words ** or 
of works for the application of water power" are added ; in. 
No. 11 "or fruit biuJies" are added; and No. 14, "Embaiik- 
ment and sluices against floods," are added. 

Part II. 

improvement in respect of which notice to 
landlord is required. 

(15.) Drainage. 

In the 1875 Act this was a first-class improvement ; it is now 
placed in a class bj itself, but it is difficult to see for what 
reason. 



Partm. 



Effect of 
alteration. 



Part IH. 

IMPROVEMENTS TO WHICH CONSENT OF LANDLORD IS NOT 

REQUIRED. 

(16.) Boning of land with undissolved bones. 

(17.) Clialking of land. 

(18.) Clay-burning. 

(19.) Claying of land. 

(20.) Liming of land. 

(21.) Marling of land. 

(22.) Application to land of purchased artificial or 
other purchased manure. 

(23.) Consumption on the holding by cattle, sheep or 
pigs of cake or other feeding stuff not pro- 
duced on the holding. 

This is a combination of the second and third-class improve- 
ments under the 1875 Act, the first six being second-class im- 
provements, the last two third-class. 

The last two are in the Act included under the expression 
manures. See sect. 61. 

The effect of the change has been that all these improve- 
ments can now be done without any notice to the landlord, and. 
not only without his consent, but even in direct opposition to 
it, while the last two can be resorted to by a tenant who is 
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about to quit, to any extent, in order to make a claim for com- First 
pensation. The landlord will only be safe from such claims if schedule, 
by the ag^reement he provides the amount of manures that are Part III, 
to be tised in each year and the quantity of cake that may be 
consumed. 



SECOND SCHEDULE. 

This relates to the charges for levying distress Second 
above 20Z. ; it has been already given in full in the schedule, 
note to sect. 49, ante, p. 277. 



Such is the Act of 1883. From what has been Effect of 
said it will be seen that there are various points 
upon it, the meaning of which can only be deter- 
mined by the Courts. Some of the provisions are 
certainly very startling in the power they give to 
interfere with contracts, and the rights they confer 
on persons not the owners to deal with land. But 
in spite of all this, it is extremely doubtful if the 
tenant wiU really gain much by the Act. lie can 
cause his landlord much trouble, annoyance and 
expense ; but his position is not materially im- 
proved by the Act, even if it is not, in some 
respects, made worse than it previously was. At 
least it is more than doubtful if either landlord or 
teii£Liit will find themselves able to accept the Act 
of 1883 as a fair settlement of the question of 
compensation for agricultural improvements. 



294 



COMPENSATION FOR rNEXHAtrSTED IMPRO^TEMENTS, 



46&47 
Vict. c. 62. 



Sect. 1. 

General 
right of 
tenant to 
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CHAPTER Vn. 

THE AGRICULTURAL HOLDINGS (sCOTLANd) ACT. 

Contemporaneously with the passing of the 
English Act through Parliament an Act nearly 
identical was passed for Scotland. It is, as has 
been stated above, the first legislative measure on 
the subject that has ever been passed for that 
country. 

46 & 47 Vicr. c. 62. 

An Act for amending the Law relating to AgricuU 
tural Holdings in Scotland. 

[25th August 1883. 

Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the 
authority of the same, as follows : 

Compensation for Improvements. 

1. Subject as in this Act mentioned, a tenant 
who has made on his holding any improvement 
specified in the schedule hereto,, shall, from and 
after the commencement of this Act, be entitled 
oh quitting his holding at the determination of a 
tenancy to obtain from the landlord as compensa- 
tion under this Act for such improvement such 
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sum as fairly represents the value of the improve- Sect. i. 
ment to an incoming tenant: provided always, 
that in estimating the value of any improvement 
in the schedule hereto there shall not be taken 
into aocoimt as part of the improvement made by 
the tenant what is justly due to the inherent 
capabilities of the soil. 

This section, with an important verbal alteration, is the same 
as the first section of the English Act. 



As to Improvements executed before the Commence^* 

ment of Act. 

2. Compensation under this Act shall not be Sect. 2. 
payable in respect of improvements executed be- Bestriction 
fore the commencement of this Act, with these prove- 
exceptions, namely, — before Act. 

(1.) Where a tenant has within ten years before 
the commencement of this Act executed an 
improvement specified in the third part of the 
schedule hereto which he was not under an 
express obligation to make, and he is not 
entitled under any contract or custom to 
compensation in respect of such improve- 
ment; or 
(2.) Where a tenant has executed an improve- 
ment mentioned in the first or second part of 
this schedule within ten years previous to the 
commencement of this Act, and he is not 
entitled imder any contract or custom to 
compensation in respect of such improvement, 
and the landlord, within one year after the 
commencement of this Act, declares in writing 
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Sect 2. his consent to the making of the improve* 

ment. 
In either of these cases the tenant, on quitting 
his holding at the determination of the tenancy 
after the commencement of this Act, may claim 
compensation under this Act in respect of the 
improvement which he has executed in the same 
manner as if this Act had been in force at the 
time of the execution of such improvement. 

This is subfitantiallj the same as sect. 2 of the English Act. 

As to Improvements executed after the Commence^ 

ment of Act. 

Sect. 3. 3. Compensation under this Act shall not be 

Consent of payable in respect of any improvement specified 
to im- in the first part of the schedule hereto, and exe- 
mente in cuted after the commencement of this Act, unless 
w^eduie.^^ the landlord, or his agent duly authorized on that 
behalf, has previously to the execution of the im- 
provement, and after the passing of this Act, con- 
sented in writing to the execution of such improve- 
ment, and any such consent may be given by the 
landlord unconditionally, or upon such terms as to 
compensation, or otherwise, as may be agreed 
upon between the landlord and the tenant, and in 
the event of any agreement being made between 
the landlord and the tenant, the compensation 
payable thereunder shall be deemed to be substi- 
tuted for compensation under this Act. 

This also is substantially the same as the thiid section of the 
English Act. 

Sect. 4. 

--^•-to 4. Compensation under this Act shall not be 
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payable in respeot of any improvement specified Sect, 4. 
in the second part of the schedule hereto, and ^q™' 
executed after the commencement of this Act, ments in 

second part 

unless the tenant has, not more than three months of ache- 
and not less than two months before beginning to 
execute such improvement, given to the landlord, 
or his duly authorized agent, notice in writing 
of his intention so to do, and of the manner 
in which he proposes to do the intended work, 
$iid upon such notice being given, the land* 
lord and tenant may agree on the terms as to 
compensation or otherwise on which the im- 
provement is to be executed, and in the event of 
an agreement being made, that the improvement 
is to be executed, by the tenant, the compensation 
payable thereunder shall be deemed to be substi- 
tuted for compensation under this Act, or the 
landlord may undertake to execute the improve- 
ment himself, and unless the notice is previously 
withdrawn, proceed to do so in any reasonable and 
proper manner which he thinks fit, and charge 
the tenant with a sum not exceeding five pounds 
per centum per annum on the outlay incurred in 
executing the improvement, or not exceeding such 
annual sum, payable for a period of twenty-five 
years, as will repay such outlay in the said period, 
with interest at the rate of three per centum per 
annum, such annual sums to be recoverable as 
rent. In default of any such agreement or 
undertaking, and also in the event of the landlord 
faUing to comply with his undertaking within a 
reasonable time, the tenant may execute the im- 
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Difference 
from 
English 
clause. 



proYement himself, and shall, in respect thereof, 
be entitled to compensation under this Act. 

Where in the case of a tenancy under a lease 
current at the passing of this Act there is in such 
lease, or in any relative writing made prior to the 
passing hereof, an express stipulation limiting the 
outlay on any improvement specified in the second 
part of the schedule hereto, the tenant shall have 
no claim to compensation under this Act for any 
such improvement in excess of the sum provided 
for in such stipulation. 

The landlord and tenant may, if they think fit, 
dispense with any notice under this section, and 
come to an agreement in terms of the lease or 
otherwise between themselves in the same manner 
and of the same validity as if such notice had been 
given. 

This clause, although mainly the same as the English 
clause, has a very important difference. The provision that if 
there is a current lease, limiting the outlay as to drainage, the 
tenant cannot claim in excess of that sum, is wanting in the 
English Act. Here existing contracts are upheld, but the 
absence of the provision in the English Act strengthens the 
contention that the valuer can interfere with existing contracts. 



Sect. 5. 

Reserva- 
tion as to 
existing 
and future 
leases. 



5. Where, in the case of a tenancy under a lease 
current at the commencement of this Act, any 
agreement in writing or custom provides specific 
compensation for any improvement specified in 
the schedule hereto, compensation in respect of 
such improvement, although executed after the 
commencement of this Act, shall be payable in 
pursuance of such agreement or custom, and shall 
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be deemed to be substituted for compensation under ^®^*' ^• 
this Aot. 

Where, in the case of a tenancy under a lease 
beginning after the commencement of this Aot, 
any particular agreement in writing secures to the 
tenant for any improvement specified in the third 
paxt of the schedule hereto, and executed after 
the commencement of this Act, fair and reasonable 
compensation, having regard to the circumstances 
existing at the time of making such agreement, 
then in such case the compensation in respect of 
such improvement shall be payable in pursuance 
of the particular agreement and not under this 
Act. 

The last preceding provision of this section re- 
lating to a particular agreement shall apply in the 
case of a tenancy under a lease current at the 
commencement of this Act in respect of an im- 
provement specified in the third part of the schedule 
hereto, specific compensation for which is not pro- 
vided by any agreement in writing or custom- 

This section is the same as the fifth section of the English 
Act. 

' Megulations as to Compensation for Improvements. 

6. In the ascertainment of the amount of the Sect. 6. 
compensation under this Act payable to the tenant Compensa- 
in respect of any improvement there shall be taken improve- 
into account in reduction thereof : 
- (a.) Any benefit which the landlord has given 
or allowed to the tenant in consideration of 
the tenant executing the improvement ; and 
(b.) In the case of compensation for manures 
the value of the manure that would have 
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Sect. 6. been produced by the consumption on the 

holding, according to the rules of good hus-* 

bandiy or according to the terms of any 

written contract specifying such rules, of any 

crops sold off or removed from the holding 

within the last two years of the tenancy or 

other less time for which the tenancy has 

endured, except in so far as a proper return 

of manure to the holding has been made in 

respect of such produce so sold ofi or re-» 

moved. 

The amount of compensation payable to the 

tenant shall be subject to deduction of any sums 

due to the landlord : 

(1.) For rent payable in respect of the holding ; 
(2.) For any taxes, rates or public burdens, or 
interest, moneys payable in respect of drain- 
age, premiums of insurance payable in respect 
of the holding for which the tenant is liable 
as between him and the landlord ; 
(3.) For the breach of any stipulation of the 
lease, or of any contract relative to the lease, 
committed by the tenant ; 
(4.) For any deterioration committed or per- 
mitted by the tenant ; 
There shall be added to the tenant's compensa- 
tion any sum due to the tenant for compensation 
in respect of a breach of any stipulation of a lease, 
or other contract relative to a lease, committed by 
the landlord. 

Nothing in this section shall enable a landlord 
to obtain under this Act compensation in respect 
of deterioration by the tenant or of breach of any 
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stipulation by the tenant committed or permitted Sect. 6. 
in relation to cultivation or management more 
than four years before the determination of the 
tenancy. 

The landlord is here allowed to take into account more than More 
in the English Act. The manure is to he estimated in accord- liberal 
ance with the rule of good husbandry, and the lease generally, allowance 
In accordance with good husbandry; there should be no selling xV^^ij^^ 
off at all. The landlord is also sJlowed to deduct interest for j^? 
drainage and premiums for insurance, neither of which can he 
do under the English Act, and also for any deterioration done 
by the tenant. The deduction, in the case of a Scotch tenant, 
might be far larger than in the case of an English one. 

Procedure. 

7. Notwithstanding anything in this Act, a Sect. 7. 
tenant shall not be entitled to compensation under Notice of 
this Act unless four months at least before the claim, 
determination of the tenancy he gives notice in 
writing to the landlord of his intention to make a 
daim for compensation under this Act. 

Where a tenant gives such a notice the landlord 
may, before the determination of the tenancy, or 
within fourteen days thereafter, give a counter- 
notice in writing to the tenant of his intention to 
make a claim for compensation under this Act. 

Every such notice and counter-notice shall state, 
as far as reasonably may be, the particulars and 
amount of the intended claim. 

It will be observed that the time for a claim, four months, is 
double that (two months) prescribed by the corresponding 
section of the English Act. 

8. The landlord and the tenant may agree on sect. 8. 
the amount and mode and time of payment of Compensa- 

tion agreed 

compensation to be paid to the tenant or to the or settled 
landlord under this Act. euoe! ^^" 
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Sect. 8. If in any case they do not so agree the differ- 

ence shall be settled by a reference. 

This is identical with the eighth section of the English Act. 



Sect. 9. 

Appoint- 
ment of 
referee or 
referees 
and overs- 
man. 



9. Where there is a reference under this Act, a 
single referee, or two referees and an oversman, 
shall be appointed as follows : 

(1.) If the parties concur, a single referee may 
be appointed by them jointly : 

(2.) If before an award is pronounced the single 
referee dies or becomes incapable of acting, or 
for seven days after notice from the parties of 
his appointment he fails to accept the refer- 
ence and to act, the proceedings shall begin 
afresh, as if no referee had been appointed : 

(3.) If the parties do not concur in the appoint- 
ment of a single referee, each of them shall 
appoint a referee : 

(4.) If before an award is pronoimced one of 
two referees dies or becomes incapable of 
acting, or for seven days after notice from the 
party appointing him of his appointment fails 
to accept the reference and to act, the party 
appointing him shall appoint another referee: 

(5.) Notice of every appointment of a referee 
by either party shall be given to the other 
party: 

(6.) If for seven days after notice by one party 
to the other to appoint a referee, or failing a 
referee appointed, another referee, the other 
party fails to do so, then, on the application 
of the party giving notice, the sheriff shall 



THE AGRICULTURAL HOLDINGS (sCOTLAND) ACT. 303 

within fourteen days appoint a competent and Sect. 9* 
impartial person to be a referee : 

(7.) Where two referees are appointed they 
shall before they enter on the reference 
appoint an oversman : 

(8.) If before an award is pronounced an overs- 
man dies or becomes incapable of acting, the 
referees shall appoint another oversman : 

(9.) If for seven days after request from either 
party the referees fail to appoint an overs- 
man, or failing an oversman appointed, 
another oversman, then, on the application of 
either party, the sheriff shall within fourteen 
days appoint a competent and impartial per- 
son to be the oversman : 

(10.) Every appointment, notice, and request 
under this section shall be in writing. 

The powers of the sheriff under this section shall 
be exercisable by him although he may not 
be at the time within the county. 

Tliifi is nearly similar to the English Act, with the substitu- 
tion of the sheriff for the County Court* 

10. Where two referees are appointed, an overs- Sect. lo. 
man may be appointed, as follows : ' Reqmsi- 

If either party on appointing a referee requires appoint- 
by notice in writing to the other that the Sveraman 
oversman shall be appointed by the sheriff, ^ei^, 
then the oversman and any successor to him 
shall be appointed, on the application of either 
party, by the sheriff. 

This corresponds to the provision of the English Act, that 
the umpire be appointed by the County Court judge ; there is 
no corresponding provision to that of appointing by some in- 
dependent authority such as the land commission. 
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Sect. 11. 

Mode of 
Bubmission 
to refer- 
ence. 



U. The delivery to a referee of his appointment 
shall be deemed a submission to a reference by the 
party delivering it, and neither party shall have 
power to revoke a submission, or the appointment 
of a referee, without the consent of the other. 

This corresponds with sect. 12 of the English Act. 



Sect. 12. 

Power for 
referee, 
&c., to re- 
quire pro- 
duction of 
documents, 
administer 
oaths, &c. 



12, The referee or referees or oversman may 
call for the production of any sample or voucher 
or other document or evidence which is in the pos- 
session or power of either party, or which either 
party can produce, and which seems to the referee 
or referees or oversman necessary for the deter- 
mination of the matters referred, and may take 
the examination of the parties and witnesses on 
oath, and may administer oaths and take affirma- 
tions; and if any person so sworn or affirming 
wilfully and corruptly gives false evidence he shall 
be guilty of perjury. 

This is the same as sect. 13 of the English Act. 



Sect. 13. 13, The referee or referees or oversman may 

Power to proceed in the absence of either party where this 

proceed in-*^ it 

absence. course appears to him or them expedient after 
notice given to the parties. 



Sect. 14. 

Fortiaof 
award. 



14. The award shall be in writing, signed by 
the referee or referees or oversman as the case 
may be. 



Sect. 16. 

Time for 
award of 
referee or 
referees. 



15, A single referee shall pronounce his award 
and have the same ready for delivery within twentyv 
eight days after his appointment. 



oyersman. 



THE AGRICULTURAL HOLDINGS (sCOTLAND) ACT. 305 

Two referees shall pronounce their award and Sect. 15. 
have the same ready for delivery within twenty- 
eight days after the appointment of the last ap- 
pointed of them, or within such extended time (if 
any) as they may from time to time jointly have 
fixed by writing under their hands, so that they 
have their award ready for deUvery within a time 
not exceeding in the whole forty nine days after 
the appointment of the last appointed of them. 

These sections 13, 14 and 15) are respeotiyely Identical with 
the 14th, 15th and 16th of the English Act. 

16. Where two referees are appointed and act, Sect. 16. 
if they fail to pronounce their award and have the ^®^^^^® 
same ready for delivery within the time aforesaid, ^^^^^y 
then, on the expiration of that time, their powers 
as referees shall cease and determine, and there- 
upon the matters referred to them shall stand re- 
ferred to the oversman. 

The oversman shall pronounce his award and 
have the same ready for delivery within twenty- 
eight days after notice in writing given to him by 
either party or referee of the devolution of the 
reference to him, or within such extended time (if 
any) as the sheriff, on the application of the overs- 
man, or of either party, may fix, so that the overs- 
man pronounce his award and have the same ready 
for delivery within a time not exceeding in the 
whole forty-nine days after notice to him as afore- 
said. 

The powers of the sheriff imder this section shall 
be exerciseable by him although he may not be at 
the time within the county. 

B. X 
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Sect. 16. In any case provided for by sections three, four, 

or five, if compensation is claiined under this Act, 
such compensation, as under any of those sections, 
is to be deemed to be substituted for compensation 
under this Act, if and so far as the same can con- 
sistently with the terms of the agreement, if any, 
be ascertained by the referees or the oversman, 
shall be awarded in respect of any improvements 
thereby provided for, and the award shall, when 
necessary, distinguish such improvements, and the 
amount awarded in respect thereof, and an award 
given under this section shall be subject to the 
appeal provided by this Act. 

The two first parag^phs of the section correspond to sect. 18 
of the English Act, except that there the umpire's time may 
be extended indefinitely ; here it cannot be extended beyond 
forty-nine days after notice that the referees have failed to 
agree. 

The third clause of the section practically includes sect. 1 1 
of the English Act. 

The last clause is identical with sect. 17 of the English Act. 

Sect. 17. 17. The award shall not find due or decern for 

Award to ^ g^^^ ffeueraUv for compensation, but shall, as 

give par- o •^ x ^ ^ 

ticuiars. far as reasonably may be, specify — 

(a.) The several improvements, acts, and things 
in respect whereof compensation is awarded, 
and the several matters and things taken into 
account in reduction or augmentation of such 
compensation ; 
(6.) The time at which each of the improve- 
ments, acts, or things was executed, com- 
mitted, permitted, or omitted ; 
(c.) the sum awarded in respect of each im- 
provement, act, matter, or thing ; and 
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(rf.) Where the landlord desireB to charge his Se6t. 17. 
estate with the amount of compensation found 
due to the tenant, the time at which, for the 
purposes of such charge, each improvement, 
act, or thing in respect of which compensa- 
tion is awarded is to be deemed to be ex- 
hausted. 

Identical with sect. 19 of the English Act. 

18. The expenses of and connected with the Sect. I8. 
reference, including the remuneration of the Expenses 
referee or referees and oversman, and other proper InZ^"" 
expenses, shall be borne and paid by either party 
in whole or by the parties in such proportions as 
to the referee or referees or oversman appears just, 
regard being had to the reasonableness or un- 
reasonableness of the claims of the parties or either 
of them, and to the whole circumstances of the 
case. 

The award may decern for the payment of the 
whole or any part of the expenses by either party 
to the other, and in that case the award shall 
specify the amount to be so paid. 

The amount of the expenses shall be subject to 
taxation by the auditor of the sheriff court, on the 
application of either party, but that taxation shall 
be subject to review by the sheriff. 

19. The award shall fix a day, not sooner than Sect. 19. 
one month after the delivery of the award, for the ^*y ^^\ 

•^ ' payment. 

payment of the money awarded for compensation, 
expenses, or otherwise. 

The 18th section is practically the same as sect. 20 of the 
[English Act ; the 19th is identical with sect. 21 of that Act. 

x2 
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Sect. 20. 20. Where the sam daimed for eompensation 

i^e^ ^ exceeds one hundred pounds, either party may, 
within seven days after delivery of the award, ap- 
peal against it to the sheriff on all or any of the 
following grounds : 

(1.) That the award is invalid ; 
(2.) That the award proceeds wholly or in part 
upon an improper application of, or upon the 
omission properly to apply, the special pro- 
visions of sections three, four, or five of this 
Act; 
(3.) That compensation has been awarded for 
improvements, acts, or things, or for breaches 
of stipulations or agreements, or for commit- 
ting or permitting deterioration, in respect of 
which the party claiming was not entitled to 
compensation ; 
(4.) That compensation has not been awarded 
for improvements, acts, or things, or for 
breaches of stipulations or agreements, or for 
committing or permitting deterioration in re- 
spect of which the party claiming was entitled 
to compensation ; 
and the sheriff shall hear and determine the ap- 
peal, and may, in his discretion, remit the case to 
be reheard as to the whole or any part thereof by 
the referee or referees or oversman, with such di- 
rections as he may think fit. 

If no appeal is so brought the award shall be 
final. 

The decision of the sheriff on appeal shall be 
final. 

This section oorresponds to sect. 23 of the English Act, so 
far as relates to the grounds of appeal and the power of tho 
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BherifP, which is the same as that given to the county court Sect. 20. 
Judge. It, however, makes the decision of the sheriff final, 
and gives no appeal from it on questions of law, as the English 
Act does from the decision of the county court judge. 

21. Where any money agreed or awarded or Sect. 21. 
ordered on appeal to be paid for compenBation, Recovery 

,-, . . . ., .,, . ofcompen- 

expenses, or otherwise, is not paid within one sation. 
month after the time when it is agreed or awarded 
or ordered to be paid, it shall be competent to record 
the agreement or award in the books of the sheriff 
court, to the effect of enabling execution to pass 
thereon in common form as upon an extract regis- 
tered bond or decree arbitral ; and any order for 
payment made by a BherifE on appeal shdl be en- 
forced in the same manner as a decree for pay- 
ment made under his ordinary jurisdiction is en- 
forced. 

This corresponds to sect. 24 of the English Act, but that 
section only gives fourteen days for payment, this gives one 
month. 



22. Where a landlord or a tenant is a pupil or Sect. 22. 
minor, or is of unsound mind, not having a tutor, Appoint- 

, . ment of 

curator, or other guardian, the sheriff, on the ap- guardian. 
plication of any person interested, may appoint to 
him a tutor or curator for the purposes of this 
Act, and may recall the appointment of such tutor 
or curator and appoint another tutor or curator if 
and as occasion requires. 



23. The Court of Session may by act of sederunt Sect. 23. 
from time to time prescribe a scale of expenses for ?^^^* 
such proceedings in the sheriff court, and such ex- courts. 
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Sect. 23. penses shall be taxed by the auditor of the 8heri£E 
court. 

These sectionB respectiyely correspond to sects. 25 and 27 of 
the English Act. 

Charge of Tenants Compensation. 

Sect. 24. 24. A landlord on paying to the tenant the 

tomordon ^'^o^'^t ^ue to him in respect of compensation 

paying under this Act, or in respect of compensation 

tion to authorized by this Act to be substituted for oom- 

charge. pensatiou under this Act, or on his defraying 

himself the cost of improvements proposed to be 

executed by the tenant, shall be entitled to obtain 

from the sheriff authority to charge the holding, 

or the estate of which it forms part, in respect 

thereof. 

The sheriff shall have power, on proof of the 
payment, and on being satisfied of the observance 
in good faith by the parties of the conditions im- 
posed by this Act, to grant authority to the land- 
lord to charge the holding, or the estate of which 
it forms part, by executing and registering in the 
register of sasines a bond and disposition in secu- 
rity over it for repayment of the amount paid, or 
any part thereof, with such interest, and by such 
instalments, as the sheriff may determine ; or, if 
the landlord has only a leasehold interest in the 
holding, by executing and duly registering in the 
register of sasines an assignation of the lease in 
security and for repayment of the amount paid, 
or any part thereof, with such interest and by such 
instalments, as the sheriff may determine. 

But, where the landlord obtaining the charge is 
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not absolute owner of the holding for his own Sect. 24. 
benefit, no instalment or interest shall by such 
bond and disposition in security or assignation be 
made payable after the time when the improve- 
ment in respect whereof compensation is paid will, 
where an award has been made, be taken to have 
been exhausted according to the declaration of the 
award, and in any other ccise after the time when 
any such improvement will in the judgment of the 
sheriff, after hearing such evidence (if any) as he 
thinks expedient, have become exhausted; and 
such bond and disposition in security or assigna- 
tion shall specify the times at which the total 
amount charged and each instalment thereof shall 
be payable. 

The instalments and interest shall be ol^arged 
in favour of the landlord, his executors, adminis- 
trators, and assignees. 

Any charge under this section shall rank after 
all prior charges and burdens heritably secured 
upon the holding or estate. 

Where a holding or estate is charged by the 
landlord under this section, such charge shall not 
be deemed to be a contravention of any prohibi- 
tion against charging or burdening contained in 
the deed or instrument under which the holding 
or estate is held by the landlord. 

The price of any entailed land sold under the 
provisions of the Entail Acts, where such price is 
entailed estate within the meaning of those Acts, 
may be applied by the landlord in respect of the 
remaining portion of the entailed estate, or in re- 
spect of any other estate belonging to him, and 
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Sect. 24. entailed upon the same series of heirs, in payment 
of any expenditure and costs incurred by him in 
pursuance of this Act for executing or paying 
compensation for any improvement mentioned in 
the first or second parts of the schedule hereto, or 
in discharge of any charge with which the estate 
is burdened in pursuance of this Act in respect of 
such improvement. 

This section corresponds to sect. 29 of the English. Act. It, 
however, contains, which that section does not, a provision as 
to the priority of charges created under this section. 



Sect. 25. 

Advance 
made by a 
company. 



Sect. 26. 

Duration 
of charge. 



26. Any company now or hereafter incorpo- 
rated by parliament, or incorporated under the 
Companies Acts, and having power to advance 
money for the improvement of land, or for the 
cultivation and farming of land, may make an 
advance of money upon a bond and disposition in 
security, or upon an assignation, as the case may 
be, executed by the authority of the sheriff under 
the provisions of this Act, upon such terms and 
conditions as may be agreed upon between such 
company and the person entitled to such charge ; 
and such company may assign any charge so 
acquired by them to any person or persons whom^ 
soever. 

This corresponds to sect. 32 of the English Act. 

26, The sum charged by the order of a sheriflE 
under this Act shall be a charge on the holding 
or the estate of which it forms part for the land- 
lord's interest therein, and for all interests therein 
subsequent to that of the landlord ; provided that 
the charge shall not extend beyond the interest of 
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the landlord, his executors, administrators and Sect. 26. 
assignees, where the landlord has only a leasehold 
interest in the holding. 

This corresponds to the 30th section of the English Act. 
There is no provision in the Scotch Act corresponding to the 
31st section of the English Act, where the landlord is a trustee, 
or enabling the tenant to get a charge on the holding. 

Removing for Non-payment of Bent, 

27. In any case in which the landlord's right Sect. 27. 
of hypothec for the rent has ceased and deter- ^^^^^ 

mined — only at le- 

When six months rent of the holding is due 43Vict. 
and unpaid, it shall be lawful for the landlord to ^'^ ' 
raise an action of removing before the sheriff 
against the tenant, concluding for his removal 
from the holding at the term of Whitsunday or 
Martinmas next ensuing after the action is 
brought, and unless the arrears of rent then due 
are paid, or caution is found to the satisfaction of 
the sheriff for the same, and for one year's rent 
further, the sheriff may decern the tenant to 
remove, and eject him at such term in the same 
manner as if the lease were determined, and the 
tenant had been legally warned to remove. 

A tenant so removed shall have the rights of an 
outgoing tenant to which he would have been 
entitled if his lease had naturally expired at such 
term of Whitsunday or Martinmas. 

The second and third sections of the Hypothec 
Abolition (Scotland) Act, 1880, are hereby re- 
pealed, and the provisions of the fifth section of 
the Act of Sederunt anent Removing of the 
fourteenth day of December one thousand seven 
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Sect. 27. hundred and fifty-six sliall not apply in any case 
in wliioh the procedure under this section is com- 
petent. 

There ia no correspondiiig proyision to this in the English 
Act. 

Notice of Termination of Tenancy. 

Sect. 28. 28. Notwithstanding the expiration of the stip- 

Notice of ulated endurance of any lease, the tenancy shall 

termma- , .in 

tion of not come to an end unless written notice has been 
^' given by either party to the other of his intention 
to bring the tenancy to an end — 

{(i.) In the case of leases for three years and 

upwards, not less than one year, nor more 

than two years, before the termination of the 

lease; 

(6.) In the case of leases from year to year, or 

for any other period less than three years, not 

less than six months before the termination 

of the lease. 

Failing such notice by either party the lease 

shall be held to be renewed by tacit relocation for 

another year, and thereafter from year to year. ' 

Notice by the landlord to the tenant under this 

section shall be given in the form aud manner 

16 & 17 ^^ prescribed by the Sheriff Courts (Scotland) Act, 

1853, and shall come in place of the notice required 

by the said Act. 

Provided that nothing contained in this section 
shall affect the right of the landlord to remove 
a tenant who has been sequestrated imder the 
Bankruptcy (Scotland) Act, 1856, or who by 
failure to pay rent or otherwise has incurred any 
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irritanoy of his lease, or other liability to be re- Sect. 28. 
moved : 

The provisions relative to notice herein contained 
shall not apply to any stipulation in a lease en- 
titling the landlord to resume land for building, 
planting, feuing, or other purposes, or to subjects 
let for any period less than a year. 

This is the corresponding proyisloiL to sect. 33 of the English 
Act. 

29, A tenant may by will, or other testamentary sect. 29. 
writing, bequeath his lease to any person (herein- Bequest of 
after called " the legatee"), subject to the following 
provisions : — 

(a,) The legatee shall intimate the testamentary 
bequest to the landlord or his known agent 
within twenty-one days after the de.ath of 
the tenant, unless he is prevented by some 
unavoidable cause from making intimation 
within that time, and in that event he shall 
make intimation as soon as possible there- 
after ; 
(b.) Intimation to the landlord or his known 
agent by the legatee shaU import acceptance 
of the lease by the legatee ; 
(c) Within one month after intimation has 
been made to the landlord or his known 
agent, he may intimate to the legatee that he 
objects to receive him as tenant under the 
lease; 

If the landlord or his known agent makes 
no such intimation within one month, the 
lease shall be binding on the landlord and 
the legatee respectively as landlord and 
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Sect. 29. tenant as from the date of the death of the 

deceased tenant; 

(rf.) If the landlord or his known agent inti- 
mates that he objects to receive the legatee 
as tenant under the lease, the legatee may 
present a petition to the sheriff, praying for 
decree declaring that he is tenant under the 
lease as from the date of the death of the 
deceased tenant, of which petition due notice 
shall be given to the landlord, who may 
enter appearance, and state his groimds of 
objection ; and if any reasonable ground of 
objection is established to the satisfaction of 
the sheriff, he shall declare the bequest to be 
null and void ; but otherwise he shall decern 
and declare in terms of the prayer of the 
petition. 

(e.) The decision of the sheriff under such peti- 
tion as aforesaid shall be final. 

(/.) Pending any proceedings under this sec- 
tion, the legatee shall have possession of the 
holding, unless the sheriff shall otherwise 
direct on cause shown. 

(g.) If the legatee does not accept the bequest, 
or if the bequest is declared to be null and 
void as aforesaid, the lease shall descend to 
the heir of the tenant in the same manner as 
if the bequest had not been made. 

There is no clause corresponding to tliis in the English Act. 

Sect. 30. Fixtures. 

^TO^BTtvin ^®' ^^®^® ^^^^ t^® commencement of this 
fixtures, Act a tenant aflSxes to his holdintr any enrine, 

machinery, o ^ o 

Xrn 
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machinery, fencing, or other fixture, or erects any Sect. 30. 
buUding for which he is not under this Act or 
otherwise entitled to compensation, and which is 
not so affixed or erected in pursuance of some 
obligation in that behalf or instead of some fixture 
or building belonging to the landlord, then such 
fixture or building shall be the property of and be 
removable by the tenant before or within a reason- 
able time after the termination of the tenancy : 
Provided as follows : — 

1. Before the removal of any such fixture or 

building the tenant shall pay all rent owing 
by him, and shall perform or satisfy all his 
other obligations to the landlord in respect 
to the holding ; 

2. In the removal of any fixture or building the 

tenant shall not do any avoidable damage 
to any other building or other part of the 
holding ; 

3. Immediately after the removal of any fixture 

or building the tenant shall make good all 
damage occasioned to any building or other 
part of the holding by the removal ; 

4. The tenant shall not remove any fixture or 

building without giving one month's pre- 
vious notice in writing to the landlord of 
the intention of the tenant to remove it ; 
6. At any time before the expiration of such 
notice the landlord, by notice in writing 
given by him to the tenant, may elect to 
purchase any fixture or building specified in 
the notice given by the tenant as aforesaid, 
and any fixture or building thus elected to 
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Sect. 30. be purchased shall be left by the tenant, 

and shall become the property of the land- 
lord, who shall pay the tenant the fair 
value thereof to an incoming tenant of the 
holding ; and any difference as to the value 
shall be settled by a reference under this 
Act, as in case of compensation (but with- 
out appeal). 

This is identical with sect. 34 of the English Act. 

Crown Lands, 

Sect. 31. 31. This Act shall extend and apply to land be- 

AppU^- longing to her Majesty the Queen, her heirs and 
to Crown successors, in right of the Grown. 

With respect to such land, for the purposes of 
this Act, the Commissioners of her Majesty's 
Woods, Forests, and Land Revenues, or one of 
them, or other the proper officer or body having 
charge of such land for the time being, or in case 
there is no such officer or body, then such person 
as her Majesty, her heirs or successors, may 
appoint in writing under the Eoyal Sign Manual, 
shall represent her Majesty, her heirs and succes- 
sors, and shall be deemed to be the landlord. 

Any compensation payable under this Act by 
the Commissioners of her Majesty's Woods, 
Forests, Land and Eevenues, or either of them, in 
respect of an improvement of the first class, shall 
be deemed to be payable in respect of an improve- 
ment of land within section one of the Crown 
Lands Act, 1866, and the amount thereof shall be 
charged and repaid as in that section provided 
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ivith respect to the costs, charges, and expenses Sect. 3i. 
therein mentioned. 

Any compensation payable under this Act by 
those Commissioners, or either of them, in respect 
of an improvement of the second class, or of the 
third class, shall be deemed to be part of the 
expenses of the management of the Land Eevenues 
of the Crown, and shall be payable by those 
Commissioners out of such money and in such 
manner as the last-mentioned expenses are by law 
payable. 

Identical with sect. 35 of the English Act. This has been 
copied from the 1876 Act, sect. 45, without altering the 1st, 
2nd and 3rd class improvements into improvements in parts 
1, 2, and 3 of the schedule. 

Ecclesiastical and Chanty Lands. 

32. The powers by this Act conferred on a Sect. 32. 
landlord shall not be exercised by ministers in Consents in 

, . . case 01 

respect of their glebes, except with the previous glebes, &c. 
approval in writing of the Presbytery of the 
bounds, and shall not be exercised by trustees for 
ecclesiastical, educational, or charitable purposes, 
except with the previous approval in writing of 
one of her Majesty's Principal Secretaries of 
State. 

This corresponds with sects. 39 & 40 of the English Act. 

33. Subject to the provisions of this Act in Sect. 33. 
relation to Crown, ecclesiastical, and charity lands, ^^^°^ 
a landlord, whatever may be his estate or interest i^*ed 
in his holding, may give any consent, make any 
agreement, or do or have done to him any act in 
relation to improvements in respect of which com- 
pensation is payable imder this Act which he 
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Sect. 33. might give or make or do or have done to him if 
he were absolute owner of the holding. 

Thlfl ia almost identical with sect. 42 of the English Act. 

General Provisions. 
Sect. 34. 34, This Act shall come into force on the first 

memjement ^^^ ^' January one thousand eight hundred and 
of Act. eighty-four, which day is in this Act referred to 
as the commencement of this Act. 



Sect. 35. 

Applica- 
tion of Act. 



Sect. 36. 

Avoidance 
of agree- 
ment in- 
consistent 
with Act. 



Sect. 37. 

Bight of 
tenant in 
respect of 
improve- 
ment pnr- 
chased 
from ont- 
going 
♦^mant. 



35. Nothing in this Act shall apply to a hold- 
ing that is not either wholly agricultural or wholly 
pastoral, or in part agricultural, and as to the resi- 
due pastoral, or in whole or in part cultivated as a 
market garden, or to any holding let to the tenant 
during his continuance in any office, appointment 
or employment of the landlord. 

36. Any contract or agreement made by a 
tenant by virtue of which he is deprived of his 
right to claim compensation under this Act in 
respect of any improvement specified in the 
schedule hereto (except an agreement providing 
such compensation as is by this Act permitted to 
be substituted for compensation under this Act) 
shall, so far as it deprives him of such right, be 
void. 

37. Where an incoming tenant has, with the 
consent in writing of his landlord, paid to an out- 
going tenant any compensation payable under or 
in pursuance of this Act in respect of the whole or 
part of any improvement, such incoming tenant 
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shall be entitled on quitting the holding to claim Sect. 37. 
compensation in respect of such improvement or 
paxt in like majmer, if at all, as the outgoing 
tenant would have been entitled if he had re* 
mained in the tenancy, and quitted the holding at 
the time at which the incoming tenant quits the 
same. 

38. A tenant shall not be entitled to claim Sect. 38. 
compensation by custom or otherwise than in ^on uS:" 
manner authorized by this Act in respect of any J*^ -^.ct to 

DS flyp.l n m 

improvement for which he is entitled to compen- sive. 
sation under this Act, but where he is not entitled 
to compensation under this Act he may recover 
compensation under any agreement or custom in 
the same manner as if this Act had not passed. 

39. A tenant who has remained in his holding Sect. 39. 
during a change or changes of tenancy shall not ]^^^°" 
thereafter on quitting his holding at the determi- change of 

1ii*HT1 fl.Tl f-V t 

nation of a tenancy be deprived of his right to 
claim compensation in respect of improvements by 
reason only that such improvements were made 
during a former tenancy or tenancies and not 
during the tenancy at the determination of which 
he is quitting. 

40. Except as in this Act expressed, nothing Sect. 40. 
in this Act shall take away, abridge, or preju- ^®^®^of 
dioiaUy affect any power, right or remedy of a rights. 
landlord, tenant or other person vested in or 
exerciseable by him by virtue of any other Act 

or law, or imder any custom of the country, or 
B. Y 
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Sect. 40. otherwise, in respect of a lease or other contract, 
or of any improvements, deteriorations, away- 
going crops, fixtures, tax, rate, teind, rent, or 
other thing. 

These sectdons respectively correspond and are jpracticany 
identical with sects. 63, 54, 66, 66, 67, 68 and 60 of the English 
Act. 

Sect. 41. 4L It shall be no objection to the validity of 

&c^*JS?' ^^y consent in writing or agreement in writing 

sj|]£to within the provisions of this Act signed by the 

regulating party or parties thereto of by any person or per- 

of Twdfl!^ sons authorized by him or them tiiat such consent 

or agreement has not been executed in accordance 

with the statutes regulating the execution of deeds 

in Scotland. 

There is no corresponding power to this in the English Act. 

Sect. 42. 42. In this Act — 

totioS'^* " Lease " means a letting of or agreement for 

the letting land for a term of years, or for 
lives, or for lives and years, or from year to 
year: 
A tenancy from year to year under a lease cur- 
rent at the commencement of the Act shall 
for the purposes of this Act be deemed to 
continue to be a tenancy under a lease cur- 
rent at the commencement of this Act until 
the first day after the commencement of this 
Act, on which either the landlord or tenant 
of such tenancy could, the one by giving 
notice to the other, cause such tenancy to 
determine, and on and after such day as 



THE AGRICULTURAL HOLDINGS (sCOTLANd) ACT. 323 

aforesaid shall be deemed to be a tenancy Sect. 42. 
under a contract of tenancy beginning after 
the commencement of this Act : 

"Determination of tenancy" means the ter- 
mination of a lease by reason of effluxion of 
time, or from any other cause : 

"Landlord" in relation to a holding means 
any person for the time being entitled to 
receive the rents and profits of or to take pos- 
session of any holding : 

" Tenant " means the holder of land imder a 
lease : 

" Landlord " or " tenant" includes the executors, 
administrators, assignees, legatee, disponee, 
or next-of-kin, husband, guardian, curator 
bonis, or trustees in bankruptcy, of a land- 
lord or tenant : 

" Holding " means any piece of land held by a 
tenant : 

" Absolute owner" means the owner or person 
capable of disposing, by disposition or other- 
wise, of the fee simple or, dominium utile, of 
the whole interest of or in land, although the 
land or his interest therein is burdened, 
charged, or encumbered : 

" Person " includes a body of persons and a 
corporation : 

" Sheriff Courts (Scotland) Act, 1853, means an 
Aot passed in the sixteenth and seventeenth 
year of her present Majesty's reign, chapter 
eighty, intituled " An Act to facilitate pro- 
cedure in the Sheriff Courts in Scotland " : 

y2 
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Sect. 42. " Companies Acts *' means the Companies Acts, 

1862 to 1880, and any Act amending the 
same : 
** Sheriff" includes sheriff substitute. 
The designations of landlord and tenant shall 
continue to apply to the parties imtil the conclu- 
sion of any proceedings taken under this Act in 
respect of compensation for improvements. 

This oorrespondfl to sect. 61 of the English Act. There are 
important dinerences in the definition of landlord and tenant. 
The definition of landlord or tenant is confined to tenant in 
the English Act, and the definition of absolute owner is omitted. 
The definition of manures in the English Act is not included 
in the Scotch Act. 

Sect. 43. 43. This Act may be cited for all purposes as 

si^o^^titie the Agricultural Holdings (Scotland) Act, 1883, 
and shall apply to Scotland only. 

Corresponds to sects. 63 and 64 of the English Act. 



SCHEDULE. 



Parti. Paet I. 

IMPEOVEMENTS TO WHICH CONSENT OF LANDLOBD IS 

BEQITIBED. 

(1.) Erection or enlargement of building. 

(2.) Eormation of silos. 

(3.) Laying down of permanent pasture. 

(4.) Making of water meadows or works of irri- 
gation. 

(5.) Making of gardens. 

. (6.) Making or improving of roads or bridges* 

(7.) Making or improving of watercourses, ponds, 
wells or reservoirs, or of works for supply of 
water for agricultural or domestic purposes. 



THE AGRICULTUBAL HOLDINGS (sCOTLANd) ACT. 325 

(8.) Making of permanent fences. Part I. 

(9.) Eeclamation of waste land. 
(10.) Weiring or embanking of lands and sluices 
against floods. 

This coiresponds to the 1st schedule to the English Act, 
except that four items included in the English Act, making 
and planting osier beds, planting hops, planting orchards and 
fruit bushes, and warping land, are omitted. In the English 
Act making fences is the item ; here it is making permanent 
fences, and the item of weiring is added to embanking land. 

Part II. Partli. 

IMPKOVEMENT m KESPECT OF WHICH NOTICE TO 
LANDLORD IS REQUIRED. 

(11.) Drainage. 

Part in. Part ni. 

IMPROVEMENTS TO WHICH CONSENT OF LANDLORD IS 

NOT REQUIRED. 

(12.) Boning of land with, undissolved bones. 

(13.) Claying of land or spreading blaes upon land. 

(14.) liming of land. 

(15.) Marling of land. 

(16.) Application to land of purcliased artificial or 
other purchased manure. 

(17.) Consumption on the holding by cattle, sheep or 
pigs of cake or other feeding stuff not pro- 
duced on the holding. 

The second part is identical with the second part of the 
English Act. In the third part the English Act includes 
chalking and day-bnming, which are omitted here ; while in 
addition to claying land, spreading blaes on land is added here, 
whic^ is not in the Engliim Act. 
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STATUTES. 



CROWN LANDS ACT, 1866. 

(29 & 30 Vicr. c. 62, s. 1.) 

3i3^ ^^^' Wheeb at any time, after the passing of this Act, 
' any operation, work, matter or thing, being within 

ipj^' the description of the improvement of land contained 
to direct in section 9 of the Act of the session of the twenty- 
cost of im- seventh and twenty-eight years of her Majesty's 
m^totobe ^®^^> chap. 114 (The Improvement of Land Act, 
charged to 1864), is affected or done in or with reference to any 
^5^**^' .- part of the possessions and land revenues of the 
out of?n^ Crown under the management of the Commissioners 
come. of her Majesty's Woods, Forests, and Land Revenues 

(hereinafter in this Act referred to as the Commis- 
sioners of Woods), the Commissioners of her Ma- 
jesty's Treasury (hereinafter in this Act referred to 
as the Commissioners of the Treasury), may, if they 
think fit, direct with respect to any such operation, 
work, matter or thing, that the costs, charges and 
expenses of and connected with the same shaU be 
charged as a principal sum to the account of the 
capital of the land revenue of the crown, but, in every 
case where such direction is given, the principal sum 
so charged shall be repaid out of the income of the 
land revenue of the crown, in such manner and within 
such time as in each case the Commissioners of the 
Treasury from time to time direct ; so, nevertheless, 
that in every case provision be made for the complete 
repayment of principal out of income as aforesaid, 
within a period not exceeding thirty years from the 
time at which the principal sum becomes a charge as 
aforesaid. 
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(57 Geo. 3, c. 97, s. 25.) 

And whereas there are certain sums or funds stand- J^^^J. 
ing in the books of the governor and company of the ^^^ (^un- 
Bank of England in the 3/. per cent, consolidated cUof the 
annuities in the name or to the account of the Duchy P^*'^^* 
of Lancaster, which have arisen and been produced j^^y g^u 
by sales of certain parts of the possessions of the said pait of 
duchy, and it will tend to the improvement of other ^®^^ 
parts of the possessions of the said duchy if a suffi- Btocka, and 
cient part of the said bank annuities was sold, and apply the 
the produce thereof applied in the manner and for ™°^^^" 
the purposes hereinafter mentioned : Be it therefore improve- 
enacted, that it shall and may be lawful to and for mentof the 
the chancellor and council of the Duchy of Lancaster, ^^' ^^'^ 
by any order or orders to be made in Court of Eevenue ^o tii?S& 
of the said duchy, from time to time to order or direct duchy, 
that any part or parts of the 3/. per cent, consolidated 
annuities now standing, or which may hereafter stand 
in the books of the governor and company of the 
Bank of England in the name or to the account of the 
said Duchy of Lancaster, shall be sold and disposed 
of, and that the monies arising by any such sale or 
sales shall be applied and appropriated in or towards 
payment, satisfaction and discharge of any sum or 
sums of money or expenses which shall be incurred 
in the division, inclosure, drainage, embankment, or 
other improvement of any messuages, lands or tene- 
ments belonging to his Majesty, his heirs or succes- 
sors, in right of his said duchy, which shall be certi- 
fied by the surveyor-general of the said duchy upon 
oath, to be filed in the duchy office, to be proper, 
necessary, advantageous and beneficial to his Ma- 
jesty's said possessions ; and the governor and com- 
pany of the Bank of England shall, and they are 
hereby authorized and required upon requisition to 
them for that purpose to be made by any order or 
orders of the said chancellor and council, and under 
the hand of the attorney-general of the said duchy, 
to permit such person as shall in and by such order 
be named and empowered for that purpose to make 
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67 Geo. 3,^ any sale or sales, transfer or transfers of all or any 
c. 97, 8. 25. pajrt of the said bank annuities which now do or shall 
hereafter stand in the books of the said governor and 
company in the name or to the account of the Duchy 
of Lrancaster, and which sale or sales, transfer or 
transfers, being made by the person so to be autho- 
rized by the signature of his own proper name for 
and on the behalf of the king's Majesty in right of 
his Duchy of Lancaster, shaJl be valid, legal and 
effectual for the sale or transfer of the said annuities, 
anything in any Act or Acts of Parliament, or any 
practice, usage or custom, to the contrary notwith- 
standing. 
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DUCHY OF COENWALL MANAGEMENT 

ACT, 1863. 

(26 & 27 Vict. c. 49, s. 8.) 

All gross sums of money to arise and be received I*fl«® 263. 
under the authority of this Act for or in respect of ^PP^S^T 
any sale, disposal or enfranchisement oi any oi the moneys to 
possessions of the said duchy shall be applied in the axise from 
payment of the expenses on the part of l3ie Duke of ^^* ^^• 
Cornwall of or relating to such sale, disposal or en- 
franchisement, and in payment of the purchase-moneys 
of any manors, lordships, advowsons, messuages, 
lands, mines, minerals, tenements, hereditaments, 
rents, pensions, annuities, rights of common or mining, 
or other charges or rights to be purchased under the 
authority of this act, and in payment of the expenses 
in or relating to such purchases, or in the redemption 
of land tax chargeable upon or affecting any of the 
possessions for the time being of the Duchy of Corn- 
wall ; and the expenses attending the same, and aU 
contracts for- such redemption, may be entered into 
by the Lord Warden for the time being of the stan- 
naries in. Cornwall and Devon, or such other person 
as the Duke of Cornwall shall or may by sign manual, 
warrant, or otherwise, nominate or depute for that 
purpose, and any part of such gross sums of money 
may be from time to time advanced and applied for 
the purpose of permanently improving the possessions 
for the time being of the Duchy of Cornwall by 
enclosure, or erecting buildings, or executing drainage 
or other works thereon : Provided always, that all 
sums so to be advanced for improvements shall be a 
charge upon and be repaid from the revenues of the 
said duchy to the accoimt of the Duchy of Cornwall 
at the Bank of England, by annual instalments of 
not less than one-thirtieth part thereof in every year ; 
and it shall be the duty of the receiver-general of 
the Duchy of Cornwall and he is hereby required 
to see that such annual instalments are paid accord- 
ingly, and such annual instalments shall be appli- 
cable in like manner as if the same had been sums 
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26 & 27 of money arising by sales of parts of tlie possessions 
Vict. c. 49, Qf i]^Q ^uchy for gross sums under the powers of 
sale hereinbefore contained: Provided always that 
the amoimt advanced for improvements as aforesaid, 
and not repaid, shall not at any one time exceed the 
sum of thirty thousand pounds. 
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FIXTUEES. 

(14 & 15 Vict. c. 25, s. 3.) 

If ajiy tenant of a farm or lands shall, after the Tenant 
passing of this Act, with the consent in writing of may re- 
the landlord for the time being, at his own cost ^J^Sngg 
and expense, erect any farm building, either de- erected by 
tached or otherwise, or put up any other building, ^ o^ 
engine or machinery, either for agricultural purposes ^^ 
or for the purposes of trade and agriculture (which landlord 
shall not have been erected or put up in pursuance ^^*^ 
of some obligation in that behalf), then aU such ® ®™' 
buildings, engines and machinery shall be* the pro- 
perty of the tenant and shall be removable by him, 
notwithstanding the same may consist of separate 
buildings, or that the same or any. part thereof may 
be built in or permanently fixed to the soil, so as the 
tenant making any such removal do not in anywise 
injure the land or buildings belonging to the land- 
lord, or otherwise do put the same in like plight and 
condition, or as good plight and condition as the 
same were in before the erection of anjrthing so re- 
moved. Provided, nevertheless, that no tenant shall, 
imder the provision last aforesaid, be entitled to re- 
move any such matter or thing as aforesaid without 
first giving to the landlord or his agent one month's 
previous notice in writing of his intention so to do ; 
and thereupon it shall be lawful for the landlord, or 
his agent on his authority, to elect to purchase the 
matters and things so proposed to be removed, or any 
of them, and the right to remove the same shall 
thereby cease and the same shaU belong to the land- 
lord, and the value thereof shall be ascertained and 
determined by two referees, one to be chosen by each 
party, or by an umpire to be named by such referees, 
and shall be paid or allowed in account by the land- 
lord who shaU have so elected to purchase the same. 
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Goods dis- 
trained for 
rent may 
be ap- 
praised 
and sold. 



DISTRESS. 

(2 William & Maby, 8£S8. 1, c. 5, 8. 2.) 

From and after the first day of June, 1690, where 
any goods or chattels shall be distrained for any 
rent reserved and due upon any demised lease or 
contract whatsoever, and the tenant or owner of the 
goods 80 distrained shall not, within five days next 
after such distress taken and notice thereof (with 
the cause of such taking) left at the chief mansion 
house or other most notorious place on the premises 
charged with the rent distrained for, replevy the 
same with sufficient security to be given to flie dieriff 
according to law; that then in such case, after such 
distress and notice as aforesaid and expiration of 
the said five days, the person distraining shall and 
may, with the sherifit or under sheriff of the county 
or with the constable of the hundred, parish, or place 
where such distress shall be taken (who are hereby 
required to be aiding and assisting therein), cause 
the goods and chattels so distrained to be appraised 
by two sworn appraisers (whom such sheriff, imder 
sheriff, or constable are hereby empowered to swear) 
to appraise the same truly according to the best of 
their understandings, and after such appraisement 
shall and may lawfully sell the goods and chattels 
80 distrained for the best price can be gotten for the 
same towards satisfaction of the rent for which the 
said goods and chattels shall be distrained and of the 
charges of such distress, appraisement, and sale, 
leaving the overplus (if any) in the hands of the said 
sheriff*, under ^eriff, or constable for the owner's 
use. 
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11 Geo. 2, c. 19, s. 19. 

And wliereas it hath sometimes happened that Distresses 
upon a distress made for rent justly due the direc- *°+^* 
tions of the statute made in the second year of the f ^i^ &c. for 
reign of King "William and Queen Mary, intituled anyirregu- 
" An Act for enabHng the Sale of Goods Distrained i^^^, 
for Eent in case the Eent be not paid within a reason- ation <S " 
able Time," have not been strictly pursued; but them, 
through n[iistake or inadvertency of the landlord or 
other person entitled to such rent and distraining for 
the same, or of the bailiff or agent of such landlord 
or other person, some irregularity or tortious act 
hath been afterwards done in the disposition of the 
distress so seized or taken as aforesaid, for which 
irregularity or tortious act the party distraining hath 
been deemed a trespasser ab initio, and in an action 
brought against him as such the plaintiff hath been 
entitled to recover and has actually recovered the full 
value of the rent for which such distress was taken. 
And whereas it is a very great hardship upon land- 
lords and other persons entitled to rents that a dis- 
tress duly made should be thus in effect avoided for 
any subsequent irregularity : Be it enacted that from 
and after the said 24th day of June, in the year of 
our Lord, 1738, where any distress shall be made for 
any kind of rent justly due, and any irregularity or 
unlawful act shall be afterwards done by the party 
or parties distraining, or by his, her, or their agents, 
the distress itself shall not be deemed to be unlaw- 
ful, nor the party or parties naaking it be therefore 
deemed a trespasser or trespassers ab initio ; but the 
party or parties aggrieved by such unlawful act or 
irregularity shall or may recover full satisfaction for 
the special damage he, she, or they shall have sus- 
tained thereby and no more in any action or trespass 
or on the case at the election of the plaintiff or plain- 
tiffs: Provided always, that where the plaintiff or 
plaintiffs shall recover in such action he, she, or they 
shall be paid his, her, or their full costs of suit and 
have all the like remedies for the same as in other 
cases of costs. 
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Liitof LIST OF COMPANIES WHO ADVANCE MONEY 
jSdeS?""" FOE IMPEOVma LAND. 

Land Improyement Acts under the control of the Land 
Commissioners for England : — 

'* The Q«neral Land Drainage and Improvement Com- 
pany" (confined to England and Wales), 12 & V6 
Vict. c. 91. 

Offices— 22, Whitehall Place, S.W. 

B. E. Hebblethwaite, Esq., Secretary. 

"The Lands Improyement Company," 16 & 17 Vict. 

0. 154 ; 18 & 19 Vict. c. 84 : 22 & 23 Vict. c. 82; 

26 & 27 Vict. c. 140. 
Offices — 1, Great George Street, Westminster, S.W. 
Granville E. Eyder, Esq., M.P., Managing Director. 

"The Scottish Drainage and Improvement Company" 
(confined to Scotland), 19 & 20 Vict. c. 70; 23 & 
24 Vict. c. 170. 

Offices— 20, Hill Street, Edinburgh. 

Charles Eitchie, Esq., Managing Director. 

" The Land Loan and Enfranchisement Company," 23 & 
24 Vict. cc. 169, 194. 
Offices — 22, Great George Street, Westminster, S.W. 
Thomas Pain, Esq., Managing Director. 

Public Acts. 

"Land Drainage Act, 1861," 24 & 25 Vict. c. 133. 
Offices — 3, St. James's Square, S.W. 

" Imjprovement of Land Act, 1864," 27 & 28 Vict. c. 114. 
Offices — 3, St. James's Square, S.W. 

" Limited Owners' Eesidences Act," 33 & 34 Vict. c. 56 ; 
34 & 36 Vict. c. 84. 
Offices — 3, St. James's Square, S.W. 

" Limited Owners' Eeservoirs Act," 40 & 41 Vict. c. 31, 
Offices — 3, St. James's Square, S.W. 



** The Agricultural Improvements Association." 
Offices — 6, John Street, Adelphi, London, W.C. 
Matthew E. Bigge, Esq., P.G.S., Secretary. 

This association has been formed to assist landowners who 
may desire it in carrying out the provisions of the above 
three last-mentioned Acts. 
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No. 1. — Request to Landlord to consent to Improve- Sect. 2, 
ment made before January, 1884, being subject ^' 
to Compensation under 1883 Act. 

I, the undersigned, the tenant of the farm known as 
Blackacre, in the parish of , in the county of , 

hereby request that you, as landlord of the said farm, 
"will give your consent in writing to the improvement 
consisting of [here mention the improvement, it must he one 
of the fourteen mentioned in Part I, of the first acheduhy or 
drainage], which was executed by me in the year 18 
[^fill in date, it must he since the 1st January, 1874], and in 
respect of which I am not entitled under any contract, 
custom, or the Agricultural Holdings (England) Act, 
1875, to any compensation. 

Dated the day of , 1884. 

[2'he request must he made he/ore lat January, 1884.] 

A. B., tenant. 
To 0. D., Esq., the landlord. 
[This had better he sent to the landlord 
himself, not to the agent.'] 



No. 2. — Consent by Landlord to Improvement made ^®^^* 
before 1st January, 1884, being subject to Com- ^' 
pensation under the Act q/'188d. 

I, the imdersigned, the landlord of the farm known 
as Blackacre, situate in the parish of , in the county 

of , do hereby declare that I consent to the making 

of a certain improvement consisting of [here specify the 
improvement accurately, it must he one of the fourteen 
mentioned in Part I, of the first schedule, or drainage, as the 
laying down the field called , containing a. r. p. 

in permanent pasture, or erecting a cowshed at a cost 
of £ , or making a fence along the south side of the 

field known as J, executed by you in the year 18 

[sinre the 1st January, 1874], and in respect of which 
miprovement you are not entitled under any contract, 
custom, or the Agricultural Holdings (England) Act, 

B. Z 



338 APPENDIX. 

Sect. 2, 1875, to any compensation, so that, upon quitting the 
p. 209. said farm on the determination of your tenancy, you may 

claim compensation for such improvement under the 
ACTicultural Holdings (England) Act, 1883. 
Dated the day of , 1883. 

[T^w must he before lat January, 1884.] 

C. D., landlord. 
• [The landlord himself, that is, the person 

entitled to the receipt of the rent, must 
sign this, his agent* s signature will 
not do."] 
To Mr. A. B., tenant of Blactacre. 

[It is doubtful if the landlord has any power to impose 
any conditions as to his consent in this case, he must 
either give it or refuse it; for future improvements he 
can impose terms, but it is doubtful if he can for past.] 



S®^:^» No. 3. — Consent hy Landlord to Tenant making an 

Improvement mentioned in Part I. of the First 
Schedule, 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, I hereby [or if by a^ent, 
I hereby on behalf of A. B., the landlord] consent to 
your executing on the farm you hold from me [or if by 
agent, from A. B.] the following improvement [here specify 
precisely the improvement, one of the fourteen mentioned in 
Fart I, of the first schedule, as, e, g,, erecting a new cow- 
house at your homestead at a cost of £ , or en- 
larging the cart-horse stable at your homestead at a 
cost of £ , or planting the two acres of the field 
called the Holt Meadow, adjoining the brook, with osiers], 
upon the following terms and conditions, that is to say [here 
state the terms, e,g,, that you shall haul gratuitously all 
materials required in the erection of the said cow-house, 
and find at your own cost the labour for erecting the 
same ; that the said improvement shall be deemed to be 
exhausted in ten years, and if your tenancy of the said 
farm extends over ten years, you shall not be entitled 
to any compensation in respect of such improvement 
[any condition, except a condition absolutely depriving the 
tenant of all compensation, can be inserted"]. 

Dated the day of , 18 . 

Signed A. B. 
Landlord of the said farm, or £. F., 
agent for the said A. B., the 
landlord of the said premises. 
To C. D., the tenant of the said 

farm kuown as Blackacre. 
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No. 4. — Agreement as to Execution of Improvements in Sect. 3, 

First Part of Ist Schedule. P- 212. 

An Agreement made and entered into the day of 

, 18 , between A. B. [landlord or his agent] of the 
onepart, and C. D. [the tenant] of the other part : 

Whereas the said C. D., being desirous of executing the 
following improvements [or the improvements specified in 
the schedule nereto] on the farm kaown as Blackacre, in 
the parish of , in the county of , that is to say, 

[specify the proposed improvements ow accurately as possible"^, 
has applied to the said A. B., as landlord of the said 
farm, for his consent to the execution of the said im- 
provements, which the said A. B. has agreed to give upon 
the terms and conditions hereinafter containea: Now it 
is hereby agreed and declared by and between the parties 
hereto, fliat the said C. D. shall execute the said improve- 
ments at a cost not exceeding £ , within from the 
date of these presents, such improvements to be executed 
to the satisfaction of E. P., the agent of the said A. B., 
in all respects ; on the certificate of the said E. F. that the 
said improvements have been executed to his satisfaction, 
the said A. B. hereby agrees that the said 0. D. shall 
be entitled if his tenancy of the said farm shall expire 
within years from the date of such certificate, to be 

paid such sum, not exceeding £ , as in the opinion 

of the valuer appointed under the Agricultural Holdings 
(England) Act, 1883, represents the value of such improve- 
ments to an incoming tenant ; but if the said tenancy shall 
continue beyond years from the date of such certifi- 

cate, then the said 0. D. shall not be entitled to receive any 
compensation whatever in respect thereof, but the value of 
the same shall be deemed to be exhausted [or insert any 
terms and conditions that the landlord or his agent think fit 
to impose, provided the tenant receive some return for the 
improventents]. In witness, &c. 

[This agreement will require a stamp »] 



No. 5. — Notice by the Tenant of his Intention to Sect. 4, 
execute Drainage Works. P- 213. 

In pursuance of the provisions of the Agricultural 
Holding (England) Act, 1883, I hereby give you notice 
that I mtend within three months from the date hereof 
to execute the drainage works on the farm known as 
Blackacre, situate in the parish of , in the county of 

, which I rent from you [or from A. B.] that are 
mentioned in the schedule to this notice; and further 
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Sect, if take notice that I intend to do the said drainage in the 
p. 213. manner specified in the said schedule, and on the plan 

annexed to this notice. 
Dated the day of , 18 . 

(Signed) C. D. 
Tenant of the said Blackacie Farm. 
To A. B. IfiU in address], the landlord 
of the said farm, or To G. H. IJUl in 
address]^ agent for A. B., theluidlord 
of the said farm. 

The Schedule above re/erred to. 
Name of Held, Mode of Draining. 

Calf s Close . . .Main drain in position shown on 

plan, 6-inch pipes, depth 5 to 6 
feet. Main drains feet apart, 

fall feet. Cross drains, in po- 

sition shown on plan, 4-inch pipes, 
depth 3 to 4 feet. Cross drains 
feet apart, fall feet. 

[And so on, describing each field, and the drains pro- 
posed to be placed in each, with the size of pipe, distance 
of the drains apart, depth of drain, fall, &c. 

The plan will show each of the drains, and the directions, 
outfall and aU other necessary details.] 

The notice must be given not more than three months, 
and not less than two months, before the work is begun. 



Sect. 4, No. 6. — Agreement as to the Mode of Executing 

P'213. Drainage Works. 

An Agreement made and entered into the day of 

,188 , between A. B. of , of the one part, 

and C. D. of , of the other part: Whereas the 

said C. D., the tenant of the farm known as Blackacre, 
situate in the parish of , in the county of , has 

by notice in writing dated the day of > 18 , 

to tiie said A. B., the landlord of the said farm, under the 
provisions of the Agricultural Holdings (England) Act, 
1883, intimated his intention of executing certain drain- 
age works on the said farm, the particulars of which, and 
tiie manner in which the said C. D. proposed to execute 
the same, are specified in the schedule to the said notice* 
And whereas the said A. B. has determined to execute 
the said drainage work at his own cost [oTf to find the 
materials for such drainage works, or as the case may he] 
or. And whereas the said A. B. and C. D. have agreed 
that the cost of executing such drainage works shall be 
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borne in the manner hereinafter mentioned : Now these Sect. 4, 
presents witness, and it is hereby agreed and declared by p- 213. 
and between the parties hereto : 

1. The cost of the said drainage works shall not exceed 
the sum of £ 

2. Such drainage works shall be executed to the satis- 
faction of the agent of the said A. B., and upon the com- 
pletion of the said works to the satisfaction of the said 
agent, the said 0. D. shall be entitled to an annual 
payment of £ for the next years, providing 
the tenancy of the said farm called Blackacre shall so 
long continue. 

3. If the said C. D.'s tenancy of the said farm shall 
cease before the expiration of the said years, then 
he shall be entitled to receive on the expiration of his 
tenancy such sum as with the annual payment already 
received will make up the sum of £ 

4. The sum of £ shaU be deemed to be the fuU 
amount the said C. D. shall be entitled to receive in 
respect of compensation for the said drainage works, and 
no further claim shall be made by the said C. D., his 
executors, administrators or assigns under the Agricultural 
Holdings (England) Act, 1883, or under any custom, 
agreement or otherwise. In witness, &c. 

[The terms in the agreement must be varied to meet the 
cii'cumstances of each case ; if the drainage is not to be 
done as specified in the notice, it wiU be well to specify 
in the agreement how it is to be done. A clause like the 
last, providing that the compensation by the agreement 
shall Ibe full compensation, and no further claim be made, 
should be always inserted. The agreement will require a 
stamp.] 



No. 7. — Withdrawal of Notice by Tenant as to Sect. 4, 

Drainage, P* 214. 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, 1 hereby give you notice 
that I withdraw the notice dated the day of , 

18 , given by me to you, specifying certain drainage 
works that I proposed to execute on tibie farm known as 
Blackacre ; and it is not my intention to proceed with the 
execution of such works. 

Dated the day of , 18 . 

(Signed) C. D., tenant. 
To A. B., the landlord. 
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Sect. 4, No. 8.— Undertaking by Landlord to Execute Drainage 
p. 213. Works. 

In pursuance of the provisions of fhe Agricultural 
Holdings (England) Act, 1883, 1 hereby give you notice 
that I undert8S:e to execute the necessary drainage works 
on the farm known as Blackacre, in the parish of , 

in the county of , in a reasonable and proper 

manner ; and I hereby require you not to proceed with 
^e works mentioned in your notice to m^ dated the 
day of , 18 . 

Dated me day of , 18 . 

(Signed) A. B., the landlord. 
To C. D., tenant. 



Sect. 4, No. 9. — Notice of Charge for Executing Drainage 

p. 213. Works. 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, 1 hereby ^ve you notice 
that I have, in pursuance of tiie notice given by you to 
me dated tJie day of , 18 , as to drainage 

works on the farm called Blackacre, which you hold of 
me, executed all reasonable and proper drainage works 
thereon, and that I have expendea in the execution 
of such works the sum of £ ; and I hereby in pur- 

suance of the provisions of the said Act require you to 
pay me interest at the rate of £d per cent, per annum on 
the said sum of £ from the date of this notice [or 

to pay me, my executors, administrators and assigns the 
annual sum of £ , being such sum as with mterest 

at the rate of £3 per cent, per annum will repay me the 
said sum of £ in twenty-five years from the date 

hereof.] 

Dated the day of , 18 . 

(Signed) A. B., landlord. 
To C. D., the tenant. 



Sect. 4, No. 10. — Agreement as to Draining, 

P- 214. (a) [If in the lease or agreement — ] 

And it is hereby agreed and declared that any drainage 
that it may be found necessary to do upon the said farm 
shall be paid for in the following way : — [here state 
the terms of payment that may he agreed upon"], and 
that the said payment shall be m full satisfaction of any 
claim by the tenant for compensation for drainage under 
the Agricultural Holdings (England) Act, 1883, and that 
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the tenant, his executors, administrators or assigns shall Sect. 4, 
not be entitled to claim any compensation on quitting p. 214. 
the said farm on the determination of the tenancy hereby 
created in respect of such drainage other than that which 
is hereinbefore provided. 

(b) [If in a separate agreement — ] 

An Agreement made and entered into the day of 

, 18 , between A, B. of [the landlord] of the 

one part, and 0. D. of [the tenant] of the other part: 

Whereas the said landlord and tenant have agreed that 
the drainage works specified in the schedule hereto shall 
be executed on the farm known as Blackacre in the parish 
of , in the county of , of which the said 0. D. 

is tenant to the said A. B. : Now it is hereby agreed and 
declared by and between the parties hereto that the said 
drainage works shall be executed, and the cost thereof 
paid in manner following : — 

1. The said works to be completed in in the 
manner mentioned in the schedule hereto to the satisfac- 
tion of the said A. B. or his agent. 

2. [State how the cost is to he home,] 

3. The tenant hereby agrees that the mode of executing 
the said drainage works herein mentioned shall be taken 
by him, his executors, administrators and assigns as fuUy 
compensating him or them for any claim for or in respect 
of the execution of the said works, and that the said 
tenant, his executors, administrators and assigns will not 
on quitting the said farm on the determination of the 
said tenancy make any claim or demand for compensation 
in respect of any such drainage works. 

In witness, &c. A. B. 

CD. 
The ScHEDTTLE above referred to. 

[This will require a stam-p,] 

No. 11. — General Heading for Notices^ ^c, in 

References. 

In the Matter of the Agricultural Holdings 
(England) Act, 1883, 
and 
In the Matter of a Claim for Compensation by 
A. B. of [fill in address] agamst C. D. of 
[fill in address]. 
Or, 
In the Matter of a Eeference under the said Act. 
Between A. B. [the tenant], 
and 
C. D. [the landlord]. 
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Sect. 7, 
p. 224. 



Care 

should be 
taken to 
inclade 
all that can 
possibly be 
included, 
as the 
tenant can- 
not after- 
wards 
claim for 
the omitted 
items. 



No. 12. — Notice hy Tenant to Landlord of the Tenants 
intention to claim Compensation. 

Take notice that in pursuance of the provisions of th.e 
Agricultuzal Holdings (England) Act, 1S83, 1, A. B., {or 
we C. D. and E. F., the executors or administrators of 
A. B. or Q. H., the trustees in bankruptcy of A. B. late 
of or as the case may be"] of {fill in address^ intend on 

quitting my holding on the determination of my tenancy 
on the day of 18 , to claim from ^ou, as the land- 

lord of the said holding, compensation in respect of the 
following improvements executed thereon : [here state irn^ 
provements tu respect of which compensation is claimed, as, 
planting the little orchard contaming 4a. 3b. 20p. with 
apple trees, for which I claim £50. Making a road &oixl 
my homestead to the great field, for which I claim £100. 
Draining the field called the Pour Acres, containing 
5a. Ob. IOf., for which I claim £20. Boning the bam 
piece with undissolved bones, for which I claim £15. For 
twenty tons of guano applied to the arable land in the 
years 1881, 1882 and 1883, for which I claim £200, For 
forty tons of linseed cake consumed on the holding in the 
years 1880, 1882 and 1883, for which I claim £200, or as 
the case may be]. 

Dated the day of ,18 [at least two months 

before the termination of the tenancy'], 

(Signed) A.B., 
Tenant of the above-mentioned farm, [or 
C. D. andE. P., executors of A. B., the 
tenant of the said farm, or G. H., 
trustee in bankruptcy of the said A. B., 
the tenant of the above-mentioned farm, 
or as may be]. 
To X. Y. [fill in address], 
landlord of the said farm. 



Sect. 7, 
p. 224. 



No. 13. — Landlord's Counter-Notice of his intention 

to claim Compensation, 

Take notice that in pursuance of the provisions of the 
Agricultural Holdings (England) Act, 1883, and in con- 
sequence of the receipt of your notice of the day of , 
18 [fill in date of tenant^a notice claiming compensatum], 
I, the undersigned X. Y., the landlord of the said holding, 
intend, on you quitting the said holding on the deter- 
mination of your tenancy, to claim from you compen- 
sation in respect of the following matters. 

£200 for the breach of covenants coutained in an 
indenture of lease dated the day of , 18 , 

and expressed to be made between of the one part, and 
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you the said A. B. of the other part. £50 for mowing the Sect. 7, 
meadow known as Broadlands twice in the year 18 . p. 224. 
£100 for taking two white crops in succession from the 
field known as the Barn Close m the year 1882 and the 
year 1883. £150 for permitting the cow-house to fall 
into decay by reason of non-repair, you haying been 
found materials in the rough for t^at puipose. £100 
for cutting down lour elm trees in the nedge between 
the Four Acres and the Bam Close [or aa may be]. 

Dated the day of 18 . [Thia mvM he 

within fourteen day a after the receipt of the tenant^ a notice,"] 

(Signed) X. Y., 
Landlord of the said holding. 
To Mr. A. B. of [fill in addreaa], 
tenant of the said holding. 



No. 14. — Tenanfs Claim for Compensation, 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, 1, A. B. [fill in name and 
addreaa\y tenant of the farm called Blackacre, situate in 
the pansh of , in the county of , claim from X. Y. 
of [fill in addreaa], the landlord of the said farm known 
as Blackacre, on quitting the said holding on the deter- 
mination of my tenancy, compensation in respect of the 
following improvements [here set ottt every poaaible improve^ 
ment in reaped of which any claim can poaaihly he made^ 
and the aum claimed for each, and the date when each waa 
done, aa in Form 12]. 

Dated the day of , 18 . 

(Signed) A. B. 

To X. Y. [fill in name and addreaa]. 

No. 15. — Landlord* s Counter- Claim for Compensation. 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, I, X. Y. [fill in addreaa], 
the landlord of the farm called Blackacre, situate in the 
parish of , in the county of , hereby give you, 

A. B. of [fill in addreaa], tne tenant of the said farm 
called Blackacre, notice that I intend to claim in respect 
of the following acts of waste and breaches of covenants 
and bresiches of other agreements committed by you, that 
is to say [here aet out each of the different hreachea and a>cta 
of waate, as in Form 13, with the amount of damage claimed 
in reapect of each, and the date when each waa done The 
hreachea aa to waate or husbandry must have heen done within 
four yexira before the date of the termination of the tenancy,] 

Dated the day of , 18 . 

ToA. B. of (Signed) X. Y. 
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Sect. 8, No. 16. — Agreement between Landlord and Tenant as 
V' 226. fQ Amount of Compensation, 

An Agreement made and entered into the day 

of , 18 , between X. Y. \^fill in address] of the 

one part, and A. B. [^JiU in address^ of the other part : 
Whereas A. B. is tenant to the said X. Y. of a farm 
and lands known as Blcu^kacre, in the parish of , in 

the county of : And whereas the said A. B., h&ng 

about to quit the said farm on the day of , 

18 , duly served on the day of 18 , upon the 

said X. X. a notice of his intention to claim compen- 
sation on quitting the said farm on the determination of 
his tenancy, in respect of the improvements executed by 
him thereon, and specified in such notice : And whereas 
the said X. Y. and A. B. have agreed that the sum 
payable to the said A. B. for compensation in respect of 
such improvements, imder the Agricultural Holdings 
(England) Act, 1883, shall be the sum of £100 : Now it 
IS hereby agreed and declared that the said X. Y. shall 

Say to the said A. B. the said sum of £100, within seven 
ays from the date hereof [or state how and when the money 
is to he paid]^ and that the said A. B. will accept the 
same in full discharge of all claims and demands by him 
against the said X. Y., under the Agricultural Holdings 
(England) Act, 1883. In witness, &c. 
Witness C. D. 

[This will require a stamp,'] X. Y. 

A. B. 



Sect. 9, No. 17. — Joint Appointment by Landlord and Tenant 
sub-sect. 1, of a single Referee, 

^' ' In pursuance of the provisions of the Agricultural 

Holdings (England) Act, 1883, we, the undersigned X. Y. 
of [fill in address], the landlord of the farm known as 
Blackacre, situate in the parish of , in the comity 

of , and A. B. of [fill in address], tenant of the said 

farm do hereby jointly appoint C. D. of [fill in address] 
to be a single referee to settle the amount, mode, and 
time of payment of the compensation to be paid on the 
said A. B. quitting the said farm on the determination of 
his tenancy, under the Agricultural Holdings (England) 
Act, 1883. 
Dated the day of , 18 . 

(Signed) A. B. 
CD. 
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No. 18. — Notice hy either Party or both requiring a Sect. 9, 

single Referee to act. S! m!"** ^' 

In pursuance of the proyisions of the Agricultural 
Holdings (England) Act, 1883, we, the undersigned [or I, 
the un&rsigned, as the case may &e] do hereby give you 
notice, that you having been appointed single referee in 
the reference between A. B. and X. Y. under the said 
Act, and if you do not proceed to act in the said reference 
within seven days from the date hereof, your said ap- 
pointment as such ref er^ will be void, and all proceed- 
ings in the said reference will begin afresh, as if you had 
not been appointed referee. 

Dated the day of , 18 . 

(Signed) X. Y., landlord, 
or 
A. B., tenant. 
or X. Y. 
To C. D. [fill in address"]. A. B. 



No. 19. — Appointment of Referee. Sect. 9, 

In pursuance of the provisions of the Agricultural ^ ^^ * * 
Holdings (England) Act, 1883, 1, the undersigned X. Y. 
or A. B. [landlord or tenant as the case may he'] of the farm 
known as Blackacre, situate in the parish of , in 

the county of , do hereby appoint you C. D. of 

[fill in address] to act as referee on my behalf in the 
reference between me the said X. Y. and A. B. [or as 
may he]. 

Dated the day of ,18. 

(Signed) X. Y. or A. B., 
[as the case may be]. 

To C. D. of [ fill in address]. 



No. 20. — Notice to Referee to Act. Sect. 9, 

In pursuance of the provisions of the Agricultural Hold- p 226. ' 
ings (England) Act, 1883, you, having been appointed a 
referee on behalf of [state on whom]^ in a reference under 
the said Act now depending between X. Y. and A. B. 
I, the said [state name ofparty], hereby require you to act 
in the said reference within seven days after service of this 
notice upon you, otherwise the said [the party who ap- 
pointed the referee] will, under the provisions of the said 
Act, be bound to appoint another referee. 

Dated the day of , 18 . 

(Signed) [By one of the parties^ 

landlord or tenant]. 

To [nam^ and address of referee]. 
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Sect. 9, No. 21. — Appointment of Referee in the place of one 
''^^Sm^* *» who has died or become incapable or re/used to act. 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, 1, the undersigned X. Y., 
of [^fiU in address], the landlord of the farm known as 
Blackacre, in the parish of , in the county of , 

[or I, the undersigned A. B., of [fill in address"^, the 
tenant of the farm known as Blackacre, in the parish of 
, in the county of ], hereby appoint E. F. of 

[fiU in address'], as referee on my behalf in the reference 
now depending between A. B. and X. Y. under the said 
Act, in the place of C. D., of [fill in address], deceased 
[or who has refused to act, or who has become incapable 
to act, or who has neglected to act for seyen days after 
a notice requiring him te act was duly served upon him.] 
Dated the day of 18 . 

(Signed) X. Y. landlord, or 
A. B. tenant, 
[as the case may he,] 



Sect. 9, No. 22. — Notice of Appointment of Referee, 

iT 22(^ * ^» ^^® undersigned X. Y., of [fill in address], the land- 
lord [or A. B., of [fill in address] the tenant] of, the fsurm 
known as Blackacre, situate in the parish of , in the 

county of , hereby give you notice that in pursuance 

of the provisions of the Agricultural Holdings (England) 
Act, 1883, C. D. [fill in name and address] has been 
appointed referee on my behalf in the reference now 
depending under the said Act between me the said X. Y. 
and A. B. 
Dated the day of , 18 . 

(Signed) [By landlord or tenant 

as the case may be.] 
To the [landlord or tenant, as the case may Jc]. 



Sect. 9, No. 23. — Notice by one Party to the other to 

Bub. Mct. 6, appoint a Referee. 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, I, X. Y., of [fill in 
address], the landlord of [or I, A. B., of [fill in address], 
the tenant of], the farm known as Blackacre, situate in the 
parish of , in the county of , do hereby give 

you notice that unless within fourteen days from the date 
of the service of this notice upon you, you appoint some 
fit and proper person to act as referee in your behalf in this 
reference under the provisions of the said Act now depend- 
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ing between you, the said A. B., and me, the said X. Y., 
[or as the case may &e], I shall apply to the County Court 
of , holden at , for the appointment by the Court 
within fourteen days from my said application of a com- 
petent and impartial person to be referee on your behalf 
in the said reference. 

Dated the day of , 18 . 

(Signed) [Landlord or tenant, 
aa the case may heJ\ 

To [landlord or tenant as the case may he']. 



No. 24. — Application to County Court to appoint 

Referee, 

This will be provided for by the County Court Bules 
under the Act when issued. 



No. 25. — Appointment of Umpires by two Referees Sect. 9, 

In pursuance of the provisions of the Agricultural '227^ 
Holdings (England) Act, 1883, we, the undersigned, 
having been duly appointed to act as referees in a refer- 
ence under the provisions of the said Act now depending 
between X. Y. and A. B., do hereby appoint [fill in name 
and address"] to act as the umpire oetween us in the 
matter of the said reference. 

Dated the day of , 18 . 

(Signed) CD., landlord's referee. 
E. F., tenant's referee. 

No. 26. — Appointment of Umpire in the place of one Sect. 9, 

dying or becoming incapable to Act. sub-sect. 8, 

In pursuance of the provisions of the Agricultural ^' 
Holdings (England) Act, 1883, we, the undersigned, 
having been duly appointed to act as referees in a refer- 
ence now dependmg between X. Y. and A. B. under the 
said Act, and having by an instrument in writing dated 
the day of > 18 , duly appointed K. to act as 

umpire between us in the said reference, and the said K. 
having died [or become incapable of acting] before the 
award in the said reference has been made, we do there- 
fore hereby appoint L. [fill in name and address] to be 
the umpire between us in the matter of the said reference 
in the place of the said K, deceased [or who has become 
incapable to act, as the case m^y be]. 

Dated the day of , 18 , 

C. D., landlord's referee» 
E. F., tenant's referee. 
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Sect. 9, No. 27. — Request hy either Party to the Referees to 

'i*^27^ ^» appoint an Umpire. 

In pursuance of the proyisionB of the Agricultural 
Holdings (England) Act, 1883, we [&r I, X. Y., of {fill 
in address), the landlord, or I, A. B., of {fill in address) j 
the tenant, of the farm called Blackacre, in the parish 
of , in the county of ], hereby require you, 

who have been duly appomted referees in the matter of the 
reference now depencung between us, the said X. Y. and 
A. B. ^or between me, the said (as the aue may he) and 
the said {as the case may he)], within seyen days from the 
service of this notice upon you to appoint some fit and 
proper person to act as umpire between you in the matter 
of line said reference [if so, m the place of K. who has died 
since his appointment of lunpire, or who has become in- 
capable of acting since his appointment as umpire in the 
said reference] ; and further take notice that we [or I, 
as the COM may he\ upon you failing to make such ap- 
pointment within the said seven days, will apply to the 
County Court of , holden at , that within four- 

teen days from the date of such application some com- 
petent and impartial person may be appointed by the said 
County Court to act as umpire m the matter of the said 
reference. 
Dated the day of , 18 . 

(Signed) [By the landlord or tenant 
or both, as the case may be."} 



No. 28. — Appointment of Umpire by County Court. 
This will be dealt with by the County Court Eules. 



Sect. 10, No. 29. — Notice requiring Umpire to be appointed 

P- ^^' by the Land Commissioners^, 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, 1, the undersized X. Y. 
of [fill in address"], the landlord [or I, the undersigned A. B. 
of [fill in address], the tenant] of the farm known as 
Blackacre, in the parish of , in the county of , 

do hereby give you notice that I have to day appointed 
C. H. of [fill in address] to act as referee for me in the 
reference now pending between us under the provisions 
of the said 4^ct. And I hereby require that the umpire 
or any successor to him to be appointed in the eaid 
reference shall not be appointed by the referees, but by the 
Land Commissioners for England, and that I intend at 
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once to apply to such Commissioners to make suoli ap- 
pointment. 

Dated the day of , 18 . 

(Signed) ^Landlord or tenant 
To [landlord or tenant, aatJie aathe case may he,^ 

case may be, and to the Referees]. 

No. 29. — Application to Land Commissioners to appoint Sect. 10, 

Umpire, P* 230. 

In pnrstiance of the provisions of the Agricultural 
Holdings (England) Act, 1883, 1, X. Y. of Iflll in address'], 
the landlord \or I, A. B. [fill in address"], the tenant] of 
the farm known as Blackacre, situate m the parish of 
, in the county of , having, on appoint- 

ing a referee on my behalf in the reference now pending 
between me and the said , under the provisions of 

the said Act, duly given notice to [landlord or tenant, as 
the case may he] of my intention to apply to you for the 
appointment of an umpire to act in the matter of such 
reference, hereby apply to you to appoint some competent 
and impartial person to act as lunpire [or as successor to 
any umpire that may be appointed] in the matter of the 
said reference. 

Dated the day of , 18 . 

(Signed) [By landlord or tenant 

as the case Tnay he,] 
To the Land Commissioners for England. 



No. 30. — Notice requiring Umpire to he appointed Sect. 10, 

by the County Court. ^""^23^^* ^' 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, 1, the undersigned X. Y. 
of [fill in address], the landlord [or A. B. of [fillin address], 
the tenant] of the farm known as Blackacre, situate in 
parish of in the county of , hereby give you 

notice that I have this day appointed H. of [fill in 
address], to act as referee on my behalf in the reference 
under the provisions of the said Act, now depending 
between me the said X. Y. and you the said A. B. [or as 
the case may he], and I require that the person who shall 
act as umpire, and any successor to him, between the said 
H., and any person you may appoint to act as referee on 
your behalf, shall be appointed by the County Court for 
, holden at . . 

Dated the day of , IS . 

(Signed) [By landlord or tenant 
To [landlord or tenant, as the as the case may he,] 

case may he, and to the Referees,] 
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Sect. 10, No. 31. — Notice of Dissent of Appointment hy 

•^V^'^' ^'^^^^y Court. 

^' In pnnuance of the provisions of the Agricultural 

Holdings (England) Act, 1883, 1, the undersigned X. Y., 
of \_fill in addreB8]f or A. £. of IJUI in (tddressjy do hereby 
dissent from, the umpire or any successor to him who is 
to act in the reference now depending between us under 
the proYidons of the said Act being appointed by the 
County Court of , holden at 

Dated the day of , 18 . 

(Signed) IBy landlord or tenani, 

as the case may he.'Jl 
To [the landlord or tenant, 
as the case may be']. 

Sect 10, No. 32. — Application to Land Commissioners to appoint 
D^^O Umpire token Appointment by County Court 

objected to. 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, 1, the undersigned X. T., 
of [fill in address'], or A. £., of [fill in address f as the case 
may be], having required the appointment by the County 
Court of the person to act as umpire in the reference now 
dependine^ between me the said X. Y., and A. £. to be 
appointed by the County Court for , holden at , 

and the said A. £. having by notice in writing dated 
the day of , 18 , dissented therefrom, I 

hereby apply that the person to act as umpire in the 
said reference, and any successor to him, may be ap- 
pointed by you, the Land Commissioners for England. 

Dated me day of , 18 . 

(Signed) [By landlord or tenant^ 

as the case may be.'] 
To [the landlord or tenant, ae the case may 

be, and the Land Commissioners.] 

Sect. 10, No. 33. — Appointment of Umpire by Land Commis* 
p. 231. sioners when Appointment by County Court objected to. 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, X. Y., of [fill in address]^ 
having by notice in writing to A. £., of [fill in address]^ 
required that the umpire to act in the matter of a reference 
now depending between the said X. Y. and A. B. under 
the provisiongnDf the said Act should be appointed by the 
County Court for , holden at , and the said 

A. £. having by notice in writing dissented from such 
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appointment being made by the said Counter Conrt, and Sect. 10, 
the said X. Y. haying applied to us to appoint some fit p. 231. 
and proper person to act as umpire [or as successor to the 
umpire appointed] as in the said reference ; Now, there- 
fore, we, the Land Commissioners for England, hereby 
appointed P., of [fiU in cLddreaa], to act as umpire in the 
matter of the said reference. 
Dated the day of , 18 . 

(L.S.) 

No. 34. — Revocation of Appointment of Referee. Sect. 12, 

In pursuance of the provisions of the Agricultural P* * 
Holdings (England) Act, 1883, 1, the undersigned X. Y., 
of [fill in addreaal, haying appointed H. to act as referee 
on my behalf in the matter of a reference now depending 
between me and A. B. of [fill in address ], under the pro- 
visions of the said Act, do hereby, with the consent of the 
said A. B., testified by his signing these presents, revoke 
and make void the appointment of the said H. as referee 
on my behalf in the matter of the said reference. 

Dated the day of , 18 . 

(Signed) , landlord, 
, tenant. 

No. 35. — Notice to ProdtCce Documents before Referee. Sect. 13, 

. D 232 

In pursuance of the " provisions of the Agricultural *^* 

Holdings (England) Act, 1883, you are hereby required 

to produce and show on the day of , 18 at 

tfill in place\ at the hour of [fill in time\y before us, 
J. F. and G. H., the referees [or M. K,, the umpire], duly 
appointed in the matter of a certain reference between 
i. Y., of [fill in address]y and A. B., of [fill in address]^ 
all books, papers, vouchers, documents and samples in 
your custody, power or control, relating to any of the 
matters in question in the said reference, and more par- 
ticularly to produce the documents, samples, and things 
mentioned in the schedule hereto. 
Dated the day of , 18 . 

(Signed) [By referees or umpire^ 
as the case may &e.] 
To [landlord or tenant or other 
per son f as the case may &e.] 

Schedule. 

Vouchers for sums laid out in the purcl^ase of feeding 
stuffs in the years 1880 and 1881. 

Samples of the feeding stuffs consumed on the holding 
in the years 1880 and 1881. 

B. A A 
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Sect. 13, Vouchers for the amounts spent in draining the Big 

p. 232. Meadow in the year 1880. 

Plan of the drain made by you in such meadow at that 
date. 

Correspondence between you and the said X. Y. and 
his agent, with reference to the terms upon which such 
drainage was to be executed in the months of January and 
February, 1880. 

[Add any documeTita or samples required, identifying them 
by a short description,'] 

Sect. 14, No. 36. — Notice of proceeding with Reference. 

p. 233. j^ pursuance of the provisions of the Agricultural 

Holdings (England) Act, 1883, we, the undersigned E. F., 
of [fill in address\ and G. H., of [fill in address], the 
referees, or I, 0. F., of [fill in address], the umpire, duly 
appointed in a reference now depending between X. Y., 
of [fill in address], and A. B., oi[fill in address], under 
the provisions of the said Act do hereby give you notice 
that we [or I, as the case may he] have fixed the day 

of 18 , at the hour of a.m., at the [fill inplacej, 
as the time and place at which the matter of the said 
reference will be proceeded with, and we further give you 
notice that if you do not attend at the time and place 
aforesaid, in pursuance of the provisions of the said Act, 
we shall, should it seem to us expedient to do so, proceed 
with the said reference in your absence. 
Dated the day of , 188 . 

(Signed) Eeferees or umpire 
To the landlord or tenant [as the case may be], 

[as the case may he,] 
A copy of the notice shxmld he sent a reasonable time b<ifore- 
hand by the referees or umpire to each party,] 



Sect. 16, No. 37. — Extension of Time for Award by Referees, 

p. 234. y^Q^ jj^ ji^ j^j^^ Q.^ 2., the referees duly appointed in 

the matter of the above reference, do hereby jointly agree 
that the time for making our award in the matter of the 
above reference be extended from the day of , 

18 , to the day of 18 [this must not be more 

than forty-nine days from the appointment of the last of the 
referees,] 
Dated the day of , 18 . 

(Signed) E. F. 
Witness, G. H. 

L. M. 
[This must be executed within the original twenty-eight 
days, else it will be invalid.] 
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No. 38. — Award under the Agricultural Holdings Sects. 15, 

{England) Act, 1883. 17, 19, 

To all unto whom these presents shall come we Ifill in 2^4, 237. 
names and addresses of referees if award made by tJiern], 
or I ^fill in name and address t/ made by umpire^, send 
greeting: 

Whereas upon the day of , 18 , A. B., of 

[fill in address], being the tenant of a farm known as 
Blackacre, situate in the parish of , in the county 

of , duly gave notice in writing to X. Y., of [fill in 

address"], the landlord of the said farm, of his intention to 
claim compensation under the provisions of the Agri- Eecitalof 
cultural Holdings (England) Act, 1883, on quitting the ^^^q^, 
said farm on the determination of his tenancy in respect ^^^ppeai 
of the following improvements executed by him upon the ijeg what- 
said farm, that is to say, laying down the six acre field in ever the 
pasture in the year 18 , at a cost of 80/. Planting three sum 
acres of the far meadow with osiers, and fencing the same awarded 
in the year 18 , at the cost of oOL Making a watercourse ^^^ °®* 
between the great meadow and the brook in the year 18 , 
at a cost of lOOZ. Draining the bam close with tiles in 
the year 18 , at a cost of 80?. Boning the home close 
with undissolved bones in the year 18 , at a cost of oOL 
Applying forty tons of guano to the arable land on the 
said farm in the years 18 ,18 and 18 , at a cost 
of 200Z. Consuming twenty tons of cake on the said 
farm in the years 18 ,18 and 18 , at a cost of lOOZ., 
making a total claim of compensation of 660/. And 
whereas the said X. Y. duly gave a counter-notice in Recital of 
writing to the said A. B. of his intention to claim com- coiinter- 
pensation from the said A. B., under the provisions of the ^^^^"^' 
said Act, in respect of the following acts of waste and 
breaches of covenants contained in an indenture of lease 
dated the day of 18 , done by the said A. B., that 
is to say, mowing the great meadow twice in the year 18 , 
oOL Breaking up the pasture field known as Rye Grass 
Field, lOOZ. Selling off in the year 18 200 tons of hay, 
fifty tons of straw and fifty tons of roots, 450?. Non-repair 
of farm buildings, 100/.; and non-repair of gates and fences 
on the said farm, 501,; making a total of 750/. And 
-whereas the said A. B. and X. Y., not being able to agree Disagree- 
on the amount of compensation to be paid under the "aentof 
provisions of the Agricultural Holdings (England) Act r^o^t. 
1883, the said A. B., by an instrument m writing dated 
the day of , 18 , appointed E. P. to be the Appoint- 

referee to act on his behalf in the matter of the said "^|^* °* 
reference ; and the said X. Y., by an instrument in writing ^® ®^®®^' 

A a2 
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dated the day of > 18 , appointed G. H. 

to be the referee to act on his behalf in the matter of the 
said reference. And whereas the said E. F. and Q-. H. by 
an instrument in writing under their hands dated the 
day of > IB , appointed me the said P. to 

be the umpire in the matter of the said reference. And 
whereas the said E. F. and G. H. haying failed to make 
their award in the matter of the said reference ready for 
deliyery within forty-nine days from the date of the last 
appointment of them, the matters in dispute in the said 
reference stand referred to me as such umpire as afore- 
said. And whereas I have heard the evidence adduced 
by the said A. B. and X. Y., and what has been re- 
spectiyely alleged on their behalf in support of the said 
claim and counter-claim: Now I, the said P., do hereby 
make and publish my award as follows : — 

I find the yalue of the following improyements exe- 
cuted by the said A. B. to an incoming tenant are the 
sums following, that is to say: Laying down the ten- 
acre field in pasture in the year 18 , 501, Planting 
three acres of osiers, and fencing the same in the year 
18 , 20/. Draining the bam close in the year 18 , 
20/. For applying ten tons of guano to the arable 
land in the year 18 , 50L For fiye tons of linseed 
cake consumed on the said farm in the year 18 , 70Z. 
— making a total of 210/. I find that making the water- 
course between the Great Meadow and the Brook in the 
year 18 , boning the Home Close with undissolyed 
bones in the year 18 , applying ten tons of guano to 
the arable land in the year 18 , and ten tons in the 
year 18 , consuming ten tons of linseed cake in the year 
18 , and fiye tons of linseed cake in the year 18 , 
do not represent any yalue to the incoming tenant, and 
I accordingly disallow all claims by the said A. B. in 
respect thereof [or insert any other ground, as that for this 
improyement the landlord's consent in writing was not 
obtained]. I further find and determine that the said 
A. B. in the year 18 , broke up the pasture field known 
as the Bye Grass Field, and I award 40/. as the damages 
in respect thereof, and that the said A. B. in the year 
18 sold off fifty tons of hay, ten tons of straw, and fiye 
tons of roots, ana I award 50/. as the damages in respect 
of the hay so sold, 20/. in respect of the straw so sold, and 
10/. in respect of the roots so sold off. I find that the 
said A. B. is liable to keep the buildings, gates and 
fences on the said farm in repair, and that he has neg- 
lected to repair the same, and that the cost of putting the 
buildings m tenantable repair wiU be 50/., and of the 
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gates, 107., and of the fences, 107., making a total of 
1907. I disallow the claim of the said X. x. in respect 
of all the other items mentioned in the counter-notice of 
the day of , 18 , and find that no liability 

exists on the part of the said A. B. in respect thereof. I 
further find and award that the said A. B. was, in con- 
sideration of his laying down the six-acre field in pasture, 
allowed by the landlord in the year 18 the sum of 257. 
for the cost of the seed for laymg down such field, and 
that the same should be deducted from the compensation 
due to the said A. B. I find that no manure nas been 
brought back to the holding in respect of the produce 
sold off; but the sum I have awarded for damages in 
respect of such sale represents the sum that should be 
allowed in respect thereof. I find that there is due to 
the said X. x. 1007. in respect of three-quarters of a 
year's rent, and that the sum of 107. for rates due up 
to the determination of the tenancy remains unpaid. I 
further find and award that there is due to the said 
A. B., as compensation for the breach of an agreement by 
the said X. x . in not erecting an additional cart-shed as 
agreed by the said X. Y. in the year 18 , the sum of 
507. I further find and award that the total compensa- 
tion due to the said A. B. is the sum of 6607., and the 
said sum of 507., making the sum of 7107. ; that from 
that sum has to be deducted the sum of 1907. due to the 
said X. Y. in respect of acts of waste, breaches of cove- 
nants and agreements committed by the said A. B., 
1007. in respect of rent due from the said A. B., and 107. 
in respect of rates, making a total of 3007. And I award 
and determine that the balance of 4107., after such de- 
duction as aforesaid, is the compensation payable to the 
said A. B. 

And, at the request of the said X. Y., I do further 
find and award that the said improvements, in respect 
of which I have awarded compensation, will be exhausted 
at the times following, that is to say — 

Laying down the six-acre field in pasture in the year 
18 . 

Planting three acres of osiers, and fencing the same, in 
the year 18 . 

Applying guano to the arable land, as soon as one 
other crop shall have been taken from such land. 

Feeding stuffs consumed on the holding, on the 29th 
September next. 

And I further find and award that the costs of the 
referees and myself, of and incident to this reference, 
amounting to the sum of £ , shall be paid by the 
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Sect. 19, 
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said A. B. and X. T. in equal shares, and tliat the said 
X. T. shall pay to the said A. B. his costs of and incident 
to this reference, sach costs to be taxed by the re^;istraT 
of the County Court of , holden at , in case 

the parties differ. 

And I further find and award that the said X. Y. shall 
pay to the said A. B. the said sum of 410/., by two equal 
payments, the first to be made on the day of , 

18 [not leas than one month from the date of the award], 
and ttte second ix) be made on the day of , 18 . 

And I further direct that the said X. Y. shall pay 
to the said A. B. the amount of his taxed costs witnin 
one month &om the date of the registrar's certificate of 
the amount of such costs. 

In witness whereof I have set my hand and seal this 
day of , 18 . 

(Signed) (i*.8.) 

[The alterations for an award by referees can easily be 
made. The above is the simplest form of award : if any 
special matters, such as the application of sects. 3, 4 and 5, 
are to be introduced, it will oe better to have the award 
prepared specially; as these will vary according to the 
special facts of each case, no general form would do.] 



No. 39. — Request to Referee or Umpire hy Landlord, 
to find the Time when Improvements will he Exhausted. 

In pursuance of the provisions of the Agricultural 
Holdings- (England) Act, 1883, 1, the undersigned X. Y., 
the' landlord of the farm known as Blackacre, in the 
parish of , in the county of , the improvements 

on which are the subject of the above-mentioned re- 
ference, hereby give you notice, that, being desirous to 
charge the said farm with the amount of compensation 
(if any) you may find due to the said A. B., 1 hereby 
require you to specify in your award the time at which, 
for the purposes of such charge, each improvement, act 
or thing in respect of which you may award compensation, 
is to be deemed to be exhausted. 

Dated the day of , 18 . 

(Signed) A. B., the landlord. 
To the referees, naming them^ 

or, To the umpire, naming him. 

As the forms of appeal, and of proceedings in the 
County Court, given in the 1875 Eules are not applicable 
to the 1883 Act, they are not inserted; and no new forms 
are given, as official forms will be contained in the new 
rules issued under the Act. 
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No. 40. — Notice to Quit, Sect. 33, 

"D 255 
I [or As agent for A. B. of I] hereby giye you ^' 

notice to quit, yield and deliver up to me \or if tenant, that 

I intend to quit and deliver up] on tne expiration of 

your [my] current year's tenancy, at or next after the 

end of the year which will expire from the service of this 

notice on you, the possession of all that farm and premises 

situate in the parish of , in the county of , 

known as , which you [I] hold of me [you, or of 

A. B.] as tenant from year to year. 

Dated this day of , 18 . 

(Signed) 

Landlord or his agent, or tenant 

[as the case may he]. 

To 

The tenant or landlord 

[as the case may he]. 



No. 41. — Agreement that a Yearns Notice shall not he Sect. 33, 

necessary. P- ^^^• 

(a) [If in a lease or agreement—] 
And it is hereby agreed and declared that the 33rd 
section of the Agricultural Holdings (England) Act, 1883, 
shall not apply to the contract of tenancy hereby created, 
but that six months* notice [or half a year's notice, or as 
the case may he] by either party shall be sufficient to 
determine the contract of tenancy hereby created. 

(b) [If by a separate instrument — ] 
It is hereby declared and agreed by and between the 
undersigned ^lat the 33rd section of the Agricultural 
Holdings (England) Act, 1883, shall not apply to the 
contract of tenancy created by an agreement dated the 
day of > 18 , and now subsisting between 

us ; but that six months* notice in writing [or half a year's 
notice, as the case mxiy he] shall continue to be sufficient 
to determine the said contract of tenancy existing between 
us. 
Dated the day of , 18 . This will 

(Signed) A. B., landlord. require a 
C. D., tenant. stamp. 
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Sect. 34, No. 42. — Notice hy Tenant of Intention to refnove 

P- ^^' Fixtures. 

I hereby give you notice that, in pursuance of the pro- 
visions of the Agricultural Holdings (England) Act, 1883, 
I intend, at the expiration of one month from the date 
hereof, to remove the engine, machinery and fixtures 
[specify them aa minutely as circumstances admif] erected 
Dy me on my holding. 

Dated the day of , 18 . 

(Signed) A. B., tenant. 
To , landlord. 



Sect. 34, No. 43. — Notice by Landlord of his intention to 

V' 259. ffij^c Fixtures, 

In pursuance of the provisions of the Agricultural 

Holdings (England) Act, 1883, I hereby give you notice 

that I elect to purchase the engines, machinery or fixtures 

[specify whicK] described in your notice to me, dated the 

day of , 18 . 

(Signed) C. D., landlord. 
To , tenant. 



Sect. 41, No. 44. — Notice to quit for special Purpose. 

Under the provisions of the Agricultural Holdings 
(England) Act, 1883, 1 [or as agent for A. B. of I] 

hereby give you notice to quit and deliver up to me, on 
the expu-ation of the current year of your tenancy, which 
will expire next after the end of a year from the time of 
the service of this notice on you, the possession of that 
field called Whiteacre, situate in the parish of , in 

the county of , which you hold of me [or of the 

said A. B.] as tenant from year to year, the possession of 
which is required for erecting farm labourers' cottages 
[or for planting trees, or for obtaining gravel, specify the 
objecty one of those mentioned onp» 266]. 

Dated this day of 18 . 

(Signed) By landlord. 
To , tenant. 
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No. 45. — Notice hy Tenant to give up the whole Sect. 41, 

Holding. P- 267. 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, 1 hereby give you notice 
that, in consequence of your notice of the day of 

18 , requiring possession of the field known as 
Whiteacre, which I hold of you, I shall quit and deliver 
up to you, at the expiration of my current year's tenancy 
next after the date of your said notice, the whole of the 
farm and premises called Farm, situate at , 

in the parish of , in the county of , which I 

hold from you as tenant &om year to year. 

Dated tlus day of 18 . 

(Signed) C. D., tenant. 
To , landlord. 



No. 46. — Request to remove for sale Goods distrained. Sect. 50, 

In pursuance of the provisions of the Agricultural ^' ' 
Holdings (England) Act, 1883, I, the undersigned, being 
the tenant of me farm known as Blackacre, in the parish 
of , in the county of [or being the owner of the 

goods on the farm, &c.l, upon which you have distrained 
for rent in arrear, hereby request tlmt such goods and 
chattels may be removed to a public auction room [naming 
tY], in the [mentiwi wJiere], or to [mention the place to which 
the goods and chattels are to he removed^y and be there 
sold. And I hereby agree to pay the costs and expenses 
attending such removal, and any damage to the goods and 
chattels arising from such removal. 

Dated this day of 18 . 

(Signed) [By tenant or owner 

of the goods. "l 
To the [bailiff in possession of the goods']. 



No. 47. — Extension of Time for Replevying Goods. Sect. 61. 

In pursuance of the provisions of the Agricultural ^' 
Holdings (England) Act, 1883, 1, the undersigned, being 
the tenant of [or the owner of the goods and chattels, or as 
the case may he} the farm known as Blackacre, situate in the 
parish of , in the county of , which have been dis- 
trained by you for rent in arrear, hereby request that the 
time during which it shall be lawful lor me to replevy 
such goods may be extended to the day of , 

18 [not more than fifteen days from the seizure"]. And I 
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Sect. 61 y hereby undertake to pay or to give sucli security for any 
p. 270. additional costs that may be occasioned by the extension 

of the time for replevying the said goods. 
Dated the day of , 18 . 

Signed A. B., tenant or owner of 
goods [as the case may he]. 
To C. D., landlord or other the 
person levying distress. 

Sect. 61, No. 48. — Request to Sell notwithstanding Extension 

P"9- ofTinui. 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, I hereby request [or 
consent, as the case tnay he] that notwimstanding the 
notice given by me to you, dated the day of , 

18 , you to proceed forthwith to sell the goods and 
chattels [or part, naming them] distrained by you on the 
farm known as Blackacre, in 'me parish of , in the 

county of , on the day of last, and not 

to wait till after the day of , before making 

such sale of the goods and chattels. 

Dated the day of 18 . 

(Signed) A. B., tenant or owner of 

goods [as case may he']. 
To C. D., landlord or other 

person levying distress. 



Se<^- 56, No. 49. — Consent to Paynient by Incoming Tenant of 
P' Compensation to Outgoing Tenant, 

In pursuance of the provisions of the Agricultural 
Holdings (England) Act, 1883, 1 X. Y., the landlord of 
the farm Known as Blackacre, situate in the parish of 
in the county of , do hereby consent to you 

C. D., the incoming tenant of the said farm, paying to 
A. B., the outgoing tenant of the said farm, the sum of 
£ , the compensation payable in pursuance of the 

provisions of the said Act to the said A. B. in respect 
of the improvements executed by him on the said farm. 
And I hereby agree that you the said C. D. shall be entitled 
on quitting the said holding to claim compensation in 
respect of such improvements in like manner, if at all, as 
the said A. B. would have been entitled had he remained 
tenant of the said farm, and quitted the same at the time 
at which you the said C. D. may quit the same. 

Dated the day of , 18 . 

(Signed) X. Y., the landlord. 
To C. D. the incoming tenant. 
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No. 50. — Notice hy Tenant to Landlord of his Intention Sect. 59, 
to make Improvements notwithstanding Tenant has P* 285. 
notice to Quit, 

In pursuance of the proyieiions of the Agricultural 
Holdin&;s (England) Act, 1883, 1, the undersigned A. B., 
being about to quit the farm known as Blackacre, situate 
in the parish of , in the county of , which I 

now hold of you on the day of next, do hereby 

give you, as landlord of the said farm, notice that I 
intend, at the expiration of one month from the date 
hereof, to begin the following improvements upon the 
said farm [set out improvements ^ some of those in the first 
schedule, such as, boning the four-acre field with xmdis- 
solved bones, chalking the rye grass ^ound, or as the 
case may 2>«] ; and that I shall on quitting the said farm 
on the determination of my tenancy claim compensation 
from, you in respect of such improyements, unless within 
one month after the receipt hereof you object to my 
making such improyements. 

Dated the day of , 18 . 

(Signed) A. B., tenant. 
To X. Y., landlord. 



No. 51. — Notice of Objection by Landlord. gect. 59 

In pursuance of the provisions of the Agricultural P- 285. 
Holdings (England) Act, 1883, I hereby give you notice 
that I object to your making the improvements on the farm 
known as Blackacre, in the parish of , in the county 

of , which you hold of me mentioned in your notice 

of the day of 18 . And further take notice 

that I dissent from your executing any improvements 
upon the said farm durilig the continuance of your present 
tenancy. 

Dated the day of , 18 . 

(Signed) X. Y., landlord. 
To A. B., the tenant. 



No. 52. — Compensation Clauses in a Lease or Agree- 
ment to exclude the Operation of the Act ©/"ISSS. 

And it is hereby agreed and declared by and between Improve- 

the parties hereto, that if during the continuance of the ments in 

term hereby created it shall, in tne opinion of the parties ^^J^J* 

hereto, become necessary or desirable to execute any of °^!^ ; 

the improvements mentioned in Parts I. and II. of the «^^®^^*«- 
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Form of 
lease. 



Terms to 
befuU 
compezisa- 
tioD. 



Notice as 
to im- 
prove- 
ments in 
ThirdPart. 



Amount of 
cost of 
improve- 
ments. 



Compensa- 
tion for 
improve- 
ments in 
Part in. 



first schedule to the Agricultural Holdings (England) 
Act, 1883, such improvements shall be executed upon 
the terms and conditions hereinafter contained [here set out 
the terms]. And it is hereby expressly agreed and de- 
clared that the tenant will not execute or take any steps 
under the Agricultural Holdings (England) Act, 1883, 
to procure the execution of any such improvements as 
aforesaid except in the manner hereinbefore mentioned; 
And that the terms hereinbefore mentioned shall be taken 
and considered as full compensation to the tenant in 
respect of making the said improvements ; and that the 
said tenant, his executors, administrators or assigns, will 
not claim to be entitled to any further or other com- 
pensation in respect thereof, either under the Agricultural 
Holdings (England) Act, 1883, or any Act or Acts amend- 
ing the same. And it is hereby further agreed and 
declared that in respect to the improvements mentioned 
in the Third Part of the first schedule to the A^cultural 
Holdings (England) Act, 1883, the tenant will give to 
the landlord or his agent one month's notice in writing 
of his intention to execute those numbered 16, 17, 18, 19, 
20 and 21 in the said schedule, and the manner in which 
he intends to execute the same; and that the cost per 
acre of any such improvement shall not in any case 
exceed £ ; and that the said tenant will not execute 

any of the said improvements on the same field oftener 
than without the written consent of the landlord 

or his agent ; and that within one month from the 
execution of such improvements the tenant will furnish 
to the landlord or his agent an account in writing of 
the cost thereof, and verify the same to the satisfaction 
of the landlord or his agent. And it is hereby agreed and 
declared that the tenant shall be compensated in respect 
of such improvements in mann^ following : — The land- 
lord may either pay to the tenant the amount expended 
by him in respect thereof, and in such case the tenant 
mU pay to the landlord interest at the rate of 5 per cent, 
per annum on the said amoimt, such sum to be payable 
and recoverable as part of the rent hereby reserved, or 
tiie said amount shall be considered as spread over 
years in the case of boning, years in the case of 

chalking, years in the case of clay burning, 

years in the case of claying, years in the case of 

mning, and years in the case of marling, and one 

equal part shall be deducted for each year over which the 
said amount is so spread. If the tenancy lasts beyond the 
said time hereinbefore mentioned, then the tenant shall 
not be entitled to be paid anything in respect of the 
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said improyements on quitting tlie holding ; but if the said Form of 

tenancy is determined before the said tune hereinbefore lease. 

mentioned, the said tenant shall be entitled to such part of 

the amount of the cost of such improvement as represents 

the proportionate parts for the number of years that have 

not elapsed since the improvement was made. And with 

reference to the application of purchased manures and Manures 

feeding stufifs, it is hereby agreed and declared that the ^^^^ 

tenant shall not be entitled to any compensation in re- ^ 

spect^ thereof , unless the same are of the quality and Quality. 

description mentioned in the schedule hereto ; and further 

that the tenant will keep, and when required supply 

to the landlord or his agent, samples of all such manures Samples. 

and feeding stuffs used b^ him upon the said farm for 

the last years. And it is further hereby agreed and 

declared that me tenant will not in any year expend more 

than tons of artificial manure, at a cost not exceed- Quantity. 

ing £ , on the said farm, and will not consume in 

any year a greater quantity tiian tons of feeding 

stuffs, at a cost of Jb , on the said farm. And if 

the tenant shaU expend or consume a greater quantity of 

manure and feeding stuffs, he shaU not be entitled to any 

compensation in respect of such excess on quitting the said 

farm on the determmation of his tenancy. And further 

that in the last year of his tenancy he will only apply Manures to 

artificial or purchased manures to the crops foUowing, be applied 

thatistosay- ^^ 

And that the total cost of such manure shall not exceed ^ 

£ , and will not consume a greater amount of feeding 

staffs than the average amount of feeding stuffs consumed Feeding 

hj him in the three years before the said last year if the stuffs to be 

said tenancy has existed for three years, and if not then co^^^^Jt^ed. 

the average amount consumed during the existence of 

the said tenancy, and in no case exceeding the value of 

£ . And it is hereby expressly agreed and declared 

that the tenant shall not be entitled to claim compensation Compensa- 

f or any of the things mentioned in these presents, xmder ^^^ "7 

any custom of the county, agreement, contract or act of J*]^™ 

parliament, but that the compensation hereby provided inclusive. 

shall be substituted for any compensation payable in any 

other way, and shall be the only compensation to which 

the tenant shall be entitled on the termination of the 

tenancy hereby created. 

[The lease should contain arbitration clauses and clauses 
as to claims against the tenant for bad farming.] 

[SOHEDtTLE. 
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The SCHEDULE above re/erred to. 



These are I. FEEDma SXOCE. 

the Boyal 

Affricuita- !• Linseed Cake. 

nu Society To be made from clean linseed and nothing else, free 
fonns. from mould, and not otiherwise spoiled for feeding pur- 

poses. * 

2. Bape Cake. 

To be made from rape seed, free from an injurious quan- 
tity of mustard or other prejudicial matters, free from 
mould, and not otherwise spoiled for feeding purposes. 

3. Decorticated Cotton Cake 

Cake made from clean decorticated cotton seed, and 
nothing else, free from mould, and not spoiled for feeding 
purposes. 

4. Uiidecorticated Cotton Cake. 

Cake made from clean undecorticated cotton seed and 
nothing else, free from mould, and not otherwise spoiled 
for feeding purposes. 

5. Rice Meal. 
Meal that is free from all matters not found in rice. 

n. Maxubes. 

1. Raw or Green Bones or Bone Dust. 

Pure raw bones, half -inch or quarter-inch, or fine bone 
dust containing not less than forty-five per cent, of 
tribasio phosphate of lime, and yielding not less than 
four per cent, of ammonia. 

2. Boiled Bones. 

Pure boiled bones containing not less than forty-eight 
per cent, of tribasic phosphate of lime, and yielding not 
less than one-and-three-quarters per cent, of ammonia. 

3. Dissolved Bones. 
To contain : — 

1. per cent, of soluble phosphate of lime. 

2. per cent, of insoluble phosphate of lime, 
present entirely as boiled or raw bone, and not as 
Done and coprolite or other mineral phosphates. 

3. per cent of nitrogen equal to per cent, 
of ammonia. 
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4. Mineral Superphosphate. 

To contain per cent, of soluble phosphate of 

lime. 

5. Compound Artificial Manures. 

To contain : — 

1. per cent, of soluble phosphate per ton. 

2. per cent, of insoluble phosphates per ton. 

3. per cent, of ammonia per ton. 

6. Nitrate of Soda. 

To contain from ninety-four to ninety-five per cent, of 
pure nitrate. 

7. Sulphate of Ammonia, 

To contain not less than twenty-three per cent, of 
ammonia. 

8. Shoddy. 

To contain per cent, per ton of nitrogen (equal 

to per cent, of ammonia) at per unit per cent, of 

ammonia. 

9. Peruvian Ouana. 
To contain per cent, per ton of ammonia. 

10. Refuse Manuring Matter. 

To contain per cent, of phosphate of lime, 

per cent, of nitrogen, equal to per cent, of ammonia, 

and not more than per cent, of moisture. 
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Absence, 

power to proceed with reference in absence of parties, 233. 
notice of intention to proceed to be given, 233. 

who is to give, 233. 

form of notice, 364. 

Absolutb Owneb, 

landlord when not, provision as to charge, 248. 

charge of compensation by, 247. 

request by, as to when improvement exhausted, 237. 

Agland's (Sir Thomas) Bill, as to compensation, 5. 

Act OF 1875.. 3. 

adoption of parts of, 8. 
application of, 7, 281. " 

effect of, 6. 
exclusion of, 164, 165. 
repeal of, 290. 

Act OF 1833.. 11. 

changes made by, 202. 
commencement of, 281. 
extent of, 281, 291. 
short title of , 291. 

Action, 

to recover compensation, 187. 

can tenant bring, under Act of 1883 P. .213, 283. 

for damages, 223. 

can tenant bring, under sects. 3 and 4 ?. . 213. 

Additional value of manure from feeding stuffs, 46, 120. 

Additions to tenant's compensation, 219, 222. 

Aftebkath uneaten, allowance for, 34, 86. 

Agent, when he can consei\j; for landlord, 211. 

Agisted stock exempted from distress, 272. 

Agbeement, 

that Act shall apply to existing improvements, 209« 
forms for, 337, 338. 
B. B B 
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AoBiSEMJfiNT— cotUinued. 

as to amount of compensation under Act, 225. 

form for, 346. 
as to drainage, 213, 214. 

form for, 340. 
as to single referee, 226. 

form for, 346. 
between landlord and tenant as to payment of compensa- 
tion, 182, 282. 

form for, 362. 
difficulty of distingidsliing between, and custom, 17. 
compensation by, 153. 
forms of, providing compensation before 1875 Act, 154. 

Lincolnshire, 154. 

Oxfordshire, 157. 

Worcestershire, 155. 

Yorkshire, 159. 
forms of, substituting compensation for 1875 Act. 

Cambridgeshire, 160. 

Lincolnshire, 161. 

Staffordshire, 163. 
form of, excluding the 1875 Act, 165. 
forms of, allowing compensation beyond 1875 or 1883 Acts, 
165. 

Berkshire, 165. 

Buckinghamshire, 167. 

Grown leases, 169. 

Gloucestershire, 168. 

Somersetshire, 166. 
forms of, with various compensation clauses, 171. 

Cambridgeshire, 172. 

Carnarvonshire, 179. 

Devonshire, 174. 

Gloucester^rre, 177. 

Herefordshire, 176. 

Kent, 171. 

Norfolk, 173. 

Pembrokeshire, 181. 

Surrey, 173. 

Warwick, 177. 

Worcester, 177. 

Wynn, Sir Watkin, 179. 
what agreements can be made, 182. 

matters in First Part of first Schedule to 1883 Act, 183, 

drainage, 183, 184. 

matters in Third Part of first Schedule, 184. 
should be exclusive, 185. 

examples of, 170, 173, 174. 
importance of, 185, 186. 
matters to be provided for in, 182, 183. 
how far Act of 1883 can be excluded by, 282. 
recovery of compensation under, 186. 
arbitration, 187. 

provisions as to, 187. 



INDEX. 371 

AoBEEXEMT — Continued. 
action, 187. 
award under, 187. 

appeal from, 187. 
payment of money under, 188. 
no power to charge compensation under, 188. 
breaches of, 219, 220. 
how far enforceable by tenant, 213, 223. 
efPeot of Act of 1883 on existing, 218. 

AoBicni/nTBAii HoLDiNaB Act, 1875, 
failure of, 6. 
indirect effect, 69. 
reason for failure, 7, 8, 9. 
exclusion of, 165. 

examples of, 162, 164, 165. 
adoption of parts, 190. 

examples of, 161, 190. 
repeal of, 290. 
compensation under, 190. 
mode of obtaining, 190. 
first-class improvements, what are, 190. 

rule for finding yalue, 194. 
second-class improyements, what are, 190. 

rule for finding value, 195. 
third-class improvements, what are, 191. 
how value ascertained, 196. 
limitation as to compensation for, 191, 196. 
consent required for improvements under, 192. 
amount of compensation under, 193. 

payable to tenant, 199. 
additions to compensation under, 197. 
deductions to compensation under, 197, 198. 
procedure to obtain compensation imder, 196. 
award under, 199. 
form of, 199. 
appeal from, 200. 
charge of compensation imder, 249. 
notice to quit under, 256. 
tenants contracting out of, 7. 
Glutton's, Messrs., Report on, 7. 
Beport of Hoyal Commissioners of Agriculture on, 9. 

AaBICULTUBAL HOLDINGS AcT, 1876. .265, 290. 
Bepeal of, 290. 

Aqbicultubal Holdings Act, 1883, 

advance by land company under, 254. 
appeal under, to county court, 235, 237. 
appointment of single referee under, 226. 
form for, 346. 
of referees under form for, 226. 

form for, 347. 
of umpire under, 227, 230. 

BB2 



372 INDEX. 

Aasicni^nTBAL HOLDo OB Act, 1883 — continued. 
appointment by referees, 227. 
form for, 349. 
by county courts, 227, 230. 
l^ Land Commissioneni, 230. 

form for, 352. 
of guardian, 244. 
of next friend, 244. 
of bailiffs by county court judge, 280. 
i^lioation of, to existing tenancies, 216. 

to future tenancies, 217. 

to existing improvements, 208. 

to future improyements, 211. 

to crown lands, 260. 

to lands of Duchy of Lancaster, 262. 

to lands of Duchy of Cornwall, 263. 

to charity lands, 265. 

to ecclesiastical lands, 264. 

to aU agricultural holdings, 281. 

to market gardens, 281. 
award under — 

contents of, 234, 237. 

form of, 355. 

time for, 234, 236. 

appeal from, 235, 241. 

not to be questioned for informality, 240. 

to be in writing, 233. 

execution of, 233. 

costs of, 238. 
charge under, of compensation, 247. 
commencement of, 281. 
compensation under, for improvements, 205. 

for fixtures, 258. 

for land resumed, 266. 
costs of reference under, 238. 
costs of proceedings imder, in county court, 246. 
consent of landlord to improvements under, 209, 211. 

form for, 337, 338. 
day for payment of compensation imder, 240. 
deductions from compensation under, 219. 
duration of charge under, 252. 
exercise of powers of county coimt under, 231. 
efPect of, on poor tenants, 12. 
exception of non-agricultural holdings from, 281. 
exception of act when other compensation, 208, 209. 
extent of act, 281, 291. 
form of award under, 355. 
general saving of rights under, 286. 
interpretation of terms in, 286. 
landlord's rights under, 209, 212, 213, 268. 

power to charge, 247. 

to do drainage work, 213. 

to consent to improvements, 212. 

who is under the act, 288. 
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Agbioultusal Holdinos Act, 1883 — continued. 

landlord, who may execute his powers, 211, 268, 288. 

restriction on exercise of powers, 264, 266, 268. 

notice to, as to improyements, 213, 285. 
by outgoing tenant, 285. 

archbishop or bishop, 264. 

incumbent of benefice, 264. 

charity trustees, 265. 

taking fixtures, 258. 

resuming for improvements, 266. 

right to distrain, 270, 272. 
mode of submission to references, 232. 
notices under service of, 246. 

modes of serving, 247. 

of intended claim, 224. 

of drainage works, 213. 

to produce samples before referees, 232. 

to quit, 255. 

of fixtures, 258. 

of resuming for improvements, 266. 

of execution of improvements after notice, 285. 
payment of compensation under, 240, 243. 

day for, to be named in award, 240. 

how enforced, 243. 

right of tenant on default, 253.' 
power to proceed under, in absence of parties, 233. 
power of landlord to obtain charge under, 247. 

of trustee to get charge imder, 252. 

6i tenant to get charge under, 253. 
power of referees under, 232, 233. 

of umpire under, 232, 233. 
provision as to guardian, 244. 

as to married women, 245. 
restrictions as to making improvements under, 208, 211, 

285. 
requisition for appointment of umpire imder, 230. 

to county court, 227, 230. 
form for, 349. 

to Land Commissioners, 230. 
form for, 351. 
references under, for improvements, 225. 

for fixtures, 260. 

for resumption, 267. 
reference to umpire, 236. 
reference back by county court, imder, 242. 
rehearing under, 242. 
recovery of compensation under, 243. 
resumption of premises for improvements, 266. 
rent, balance of, only may be distrained for under, 275. 
service of notice under, 246. 
set-off of benefit to teziant, 219. 
short title of, 291. 
submiBsion to referee under, not revocable, 232, 
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AoKiCULruMAL MofUfOOB Act, 18S3 — fomHtnm!, 
tenant's right to compensatioii under, 205. 

for impfrorementB before the act, 208. 

for improYementB sinoe the act, 211. 

acMdltions to tenant's compensation under, 219. 

dedoctions fnxn tenant's compensation under, 219. 

daim b j tenant under, 224. 

charge by tenant under, 253. 

notice by, as to fixtures, 259. 

notice bj, as to land resomed for improvements, 267. 
time at whidi improrements are exhausted, 237, 248. 
time of notice to quit, 255. 
▼alue of improTements under, 205. 

AosiCDLTCiLu:. HoLDcros (SooTLAjri)] Act, 1883. 
compensation for improvements under, 294. 
restrictions as to compensation for improvements before 

act passed, 295. 
consent of landlord to improvements, 296. 
notice to landlord as to improvements, 296, 297. 
reservation as to existing and future leases, 298. 
additions to tenant's compensation, 300. 
deductions from tenant's compensation, 299. 
daim by tenant of compensation, 301. 

time for, 301. 
agreement as to amount of compensation, 301. 
procedure on reference, 302. 
appointment of referee, 302. 

of oversman, 303. 

of oversman by sheriff, 303. 
submission to reference, 304. 
power of referee as to documents, 304. 

to administer oaths, 305. 

to proceed in absence of parties, 305. 
award, form of, 305. 

time for making, 305, 306. 
powers of oversman, 305. 

award by, 305. 
award to give particulars, 306. 
costs of references, 307. 
day for payment of compensation, 307. 
appeal to dierifP, 308. 

grounds of appeal, 308. 

power of sheriff on appeal, 308. 

decision of sheriff final, 308. 
recovery of compensation, 309. 
guardian, appointment of, by sheriff, 309. 
costs in sheriff's court, 309. 
charge of compensation, 310. 

duration of charge, 312. 
advance of money by company, 312. 
removal of tenant for non-payment of rent, 313. 
notice of termination of tenancy, 314. 
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XoiBJcnimmiL "RoTjaxfoa (Sootiand) Aot, ISSZ^-eontinued. 
bequest of lease, 315. 
fixtures, 316, 317. 
application of act to crown lands, 318. 

to 6ccl^sia8tical and charity lands, 319. 
limited owners, provision for, 319. 
commencement of act, 320. 
application of act, 320. 
avoidance of agreements contrary to act, 320. 
right of tenant to improvements paid for by him if exe- 
cuted by former tenant, 320. 
compensation under act exclusive, 321. 
change of tenancy, provision as to, 321* 
saving of rights, 321. 
consents not to be subject to acts regulating the execution 

of deeds, 322. 
definition of terms, 322. 

lease, 322. 

when tenancies will determine, 322. 

determination of tenancy, 323. 

landlord, 323. 

tenant, 323. 

holding, 323. 

absolute owner, 323. 

person, 323. 

Sheriff Courts Act, 323. 

Sheriff, 324. 

Companies Act, 324. 

short title of act, 324. 

schedule of improvements, 324. 

Agbioultubal HoLDiNa, 281. 

AaBZCxmruBAL Ihpbovements. See Improvements. 

AasiouLTUBAL Land, 281. 

AaBiouLTUBAL Machinebt, 258, 272, 273. 
exempted from distress, 273. 
hiring of, 273. 

AOSIOULTUBE, 

Central Chamber of. See Chamber of Agriculture. 
Boyal Commission on, 

report of, 9. 

recommendations of, 10. 

Allotment Gabdens, resumption of land for, 266. 

AiocoNiA, sulphate of, 54, 70, 367. 

AuoTTNT of eompensation. See Compensation, 

AiraLESEA, 

custom in, 130. 

allowance for buildings in, 130. 
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AwTiffATj for breediiig excepted from d iBiic «» 273. 

iLsmcsFASsoBtf manied womm leetniiied from. See 
Wowum. 



under Act of 1875. .200. 

under Act of 1883.. 213, 216, 218,235. 

to county court, 241. 

in what oaaee, 235, 241. 

none if award under 100/., 241. 

for resmnption for improTementa, 267. 

for prices of fixtures, 260. 
deciaion on, 242. 
costs of, 242. 
to High Court of Jostice, 242. 

in what cases, 150, 187, 242. 

by special case, 242. 

Apflb Tbebb, planting, 38. 

APFUCATIOir, 

to conn^ court. See County Court, 

to what holdings, 281. 

to Land Gommissionen to appoint umpire, 230. 

ApFLicATioir OF Act, 

to existing tenancies, 287. 

to future tenancies, 206. 

to charity lands, 265. 

to crown lands, 260. 

to Duchy of Cornwall's lands, 263. 

to Duchy of Lancaster's lands, 262. 

to ecclesiastical lands, 264. 

to leaseholds, 252. 

Appoint, 

failure to, 227. 
notice to, 227. 

Appoditicent, 

of bailiff by county court judge, 280. 
of guardian, 244. 
of next friend, 245. 
of single referee, 226. 
of referees, 226. 

by parties, 226. 

by county court, 227. 

notice of, 226. 
of umpire, 227. 

by referees, 227. 

by county court, 227, 230. 

Inr Land CommissionerB, 230. 
must be in writing, 227. 

notice of, 226. 

of valuers, 156, 161, 162, 
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Apfbaiseicent abolished, 278. 

Apfboyal of exeroise of powers by landlord, 264, 265. 

ABA.BLE Land, 

limingr, 37, 72, 121. 
boning, 33, 37, 121. 
oil-cake used on, 37. 

A mypFit A T Toiff 187 

daiises in leases, 154, 156, 162, 163, 166, 167, 172, 177. 

Abbttbatobs, 

selection of, 164, 156, 161. 
question for, 163, 177. 

Abghbibhop, Landlobd, powers of, 264. 

Abtqigial manures, application of. See Manures. 

feeding stuffs, application of. See Feeding Stuffe, 

Ashes, 54. 

Assent, 

landlord's, when required, 209, 212. 
power to give, 268. 
Charity Gomnussioners, 265. 
Ecclesiastical Commissioners, 264. 

AsSESSOBS, in county court, 230. 

ASSIONKENT, 

of charge, 248, 255. 

to land company, 254. 

to Governors of Queen Anne's Bounty, 265. 

AasiaNS to be bound by covenants, 164. 
Atjqkentation of compensation, 219. 

AWABS, 

appeal from, to county court under sect. 17 . . 235. 

appeal from, to county court under sect. 23 . . 241. 

appeal from, to High Court, 242. 

contents of, 151, 237. 

costs of, 238. 

form of, 233, 355. 

imder custom, 150, 151. 

not to be objected to for informality, 240. 

not to be made a rule of court, 240. 

to be in writing, 233. 

execution of, by two referees, 233. 

time for making, by single referee, 234. 

by two referees, 234. 

by umpire, 236. 
for appealing from, 241. 
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AWAUXUOy 

OQmpeimtion inxptcfpeAjf 241* 
lump Biim, 237. 



BixuFFB, appointed bj ooimiy ooort judge, 280. 

Bahkbitftct, 

daini cm tenantB, 225, 287. 
notice to quit by tmstee, 256. 

Bisclat'b, Mr., BOl, 4. 

Babb Fallows, allowance for. See FoUowm. 

Baslbt Gitop, aHowanoe for growing. See Groicimff Oropt. 

BsAV CaoPf allowance for growing. See Chmwmg Cnpt, 
BsAV Straw, allowance for remaining. See TTneonmmed Pnduee. 

Bedtoxdshibe, 

costom of conntij in, 18. 
allowance to outgoing tenant, 18. 
entry on farm by incoming tcmant, 18. 
feeding stnfEs, 18. 
incoming tenant, rights of, 19. 
liabilities of tenant, 19. 
way-g^ing crop, 18. 

BsanonT by landlord to tenant to be dedacted from compensa- 
tion, 210, 219, 220. 

custom of country in, 19. 
allowance to ontgoing tenant, 19. 
entry, time of, 19. 
liabilities of tenant, 20. 
prohibited crops, 20. 
repairs, 20. 

rights of incoming tenant, 20. 
form of lease in, 165. 

Bills ov Subject of AaBicuiirnBAL IxFBOYiaasNTS. 
Adand, Sir T., 5. 
Agricnltnre, Chamber of, 3. 
Barclay, Mr., 4. 
Chaplin, Mr., 4. 
Hill, Mr. Staveley, 5. 
Huntley, Marquis of, 3. 
Howard, Mr., 3. 
Pusey, Mr., 2. 
Samuelson, Mr., 5. 

Bishop, when landlord, power of, 264. 
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Blood Manube, 64. 

Bone Dtnsr, 366. 

allowanoe for, 64, 66, 70, 86, 103, 119. 

Bones, 

raw or green, 366. 
boiled, 366. 
difisolved, 366. 

undissolyed, allowanoe for, 292. 
to com crops, 37, 87. 
to pasture land, 71, 73. 
to root and green crops, 92, 98. 
applied in last year but one, 64, 98. 
in previous year, 87. 

Bbbach of Aobeejcbnt, 
by tenant, 

damage to be deducted from compensation, 219. 
by landlord, 

damage to be added to compensation, 220. 
action for, 223. 
power of tenant to bring action for, 213, 223, 283. 

Bbeach of Covenant, 
by tenant,. 

damages for, to be deducted from compensation, 219. 
by landlord, 

damages for, to be added to compensation, 220. 
when actiud damagpes for, must be proved, 222. 

Bbeoonbhieb, custom of country in, 132. 
allowance to outgoing tenant, 132. 
entry, time of, 132. 

Bbick Easth, resumption of land for getting, 266. 
Bbidges, making, 291. 

BuGXZNaHAMSHiBE, custom of the country in, 21. 
allowances to outgoing tenant, 21. 
drainage, customary ^owance for, 22. 
entry, time of, 21. 
folding sheep, 22. 
repairs, 22. 
form of lease in, 167. 

BuiLDiNas, Ebection of, 

customary allowance for, 
Anglesea, 130. 
Carmarthenshire, 135. 
Gloucestershire, 56. 
Glamorganshire, 139. 
Herefordshire, 60. 
Nottingham, 87. 
Sussex, 106. 
Yorkshire, 122. 
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BuiLDiNOfl, EnEcnov OF — continued. 
repairs to. See Repairs. 
wooden, 28, 68, 71, 112. 
oonsent of landlord required before erection of, under 1883 

Act, 212. 
agreement as to erection of, 212. 
provision in agreements for allowance for, 160, 162, 164, 

174, 180. 
resumption of land for, under act, 266. 

proyision for, in lease, 162. 
enlargement of, 291. 

Gazb, 

consumption of, 292. 

allowance for, 70, 80, 143, 155. 
cotton, decorticated, 366. 

undecorticated, 366. 
manuring with rape cake, 37, 66, 86. 
rape cake, 366. 
liniseed cake, 366. 

Gaubbidoebhisb, custom in, 22. 

allowances to outgoing tenant, 23. 

cake, 23. 

cultivation, 23. 

drainage, 23. 

entries, time of, 22. 

fixtures, 24. 

liabilities of tenant, 24. 

manures, 23. 

rights of incoming tenant, 24. 

repairs, 24. 
form of leases in, 161, 172. 

Capibilities of soil, what are, 207. 

not to be allowed for, 205. 

GASDiQAireHiBB, custom in, 133. 

allowances to outgoing tenant, 133. 
entries, time for, 133. 
custom on quitting, 133. 
sheep, purcjiase of, 134. 

Cabuabthenshibe, custom in, 134. 

allowances to outgoing tenant, 134. 

for buildings, 135. 
entry, times of, 134. 
improvements, 135. 

Canal, resumption of holding for making, 266. 

Cabnabvonseibe, form of lease in, 179. 
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Case, 

in whioh appeal lies to county court, 241. 

sect. 3.. 21 3. 

sect. 4.. 216. 

sect. 6.. 218. 

sect. 17.. 235. 

sect. 23.. 241. 
in which appeal lies to High Court of Justice, 150, 187, 
242. 

by custom, 150. 

by agreement, 187. 
stated for opinion of High Court, 242. 
remitted by county court judge, 242. 
in which no appeal, 

under 50/., under Act of 1875 . . 200. 

under 100/., under Act of 1883. .241. 

fixtures, 260. 

resumption of possession, 266. 

Cbbtiorasi, exclusion of, 

in references under act, 240. . 
in cases of distress, 276. 

Chalexng Land, 292. 
allowance for, 37, 71. 

Chaxbeb of Aqbicui/l'uke, 

report of, on custom, 2, 13. 
Bill of, 3. 

Chapun, Mr., Bill of, 4. 

Chaboe, 

of compensation payable by landlord, 247. 
what can be charged by landlord, 

compensation under Act, 247. 

compensation substituted for compensation under 

act, 247. 
money spent in drainage, 247. 
by trustee, 

compensation under act, 252. 
substituted compensation, 252. 
no power to charge money for drainage, 252. 
by tenant, 253. 
assignment of, to land company, 254. 
to Govemors of Queen Anne's Bounty, 265. 
extent of charge, 252. 
duration of charge, 251. 
application for, 247. 
procedure on, 250. 
in favour of incimibent, 264. 

of Gk)vemors of Queen Anne's Bounty, 264. 

Ghabgb op Compensation, 
discretion of court, 249. 
mode of payment, 249. 
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Ghabos of CknawsBAiuof— -continued. 
power to appoint receiver, 260. 
power of mortgagee, 260. 
power of landlord if absolute owner, 250. 

if limited owner, 250. 
when charge exhansted if found by award, 237. 

if found by court, 248. 
register of charg^es, 251. 
efiPect on purchaser, 251. 
effect on reversioner, 251. 

application of monies under Settled Land Act, 249, 252. 
incidence of charge, 252. 

landlord who is trustee bound to obtain charge, 252. 
payment to tenant not necessary, 253. 
tenant obtaining a charge, 253. 

time for, 253. 

power of, 254. 
in wnose favour charge under 31st section to be made, 

254. 
setting aside charge, 254. 

Ghabitt GoiQCBSiONEBS, approval of, when required, 265. 

Ghabitt Lands, 

application of act to, 265. 
consent of Gharity Trustees, 265. 

Ghattels, 

exempted from distress, 274. 
by Act of 1883.. 273. 

Gebbbisb, custom in, 25. 

allowances to outgoing tenant, 25, 26. 

to incoming tenant, 29. 
boning, 27. 
cultivation, 27. 
drainage, 27. 
entries, time for, 25. 
feeding stuffs, 26. 
improvements, 28. 
liabilities of tenant, 28. 
manures, 27. 
repairs, 29. 
way-going crops, 29. 

Glaoc, 

by tenant for compensation under 1883 Act, 224. 

only wav of obtaining compensation, 283. 

notice of, 224. 

time for, 224. 

contents of, 224. 

form of, 345. 

for what it can be made, 225. 

by tenant under 1875 Act, 199. 

for what it can be made, 192. 

time for making, 199. 
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Claik — continued. 

hj tenant nnder agreement, 187. 

what will be included, 187. 
by tenant under custom, 150. 
what it includes, 148. 
by landlord, 224. 

time for, 224. 

notice of, 224. 

particulars of, 224. 
under 1883 Act, if under 100/. no appeal, 241. 
under 1875 Act, if under 50/. no appeal, 200. 
cannot be under act and custom for same thing, 283. 
must be under act for things named in act, 283. 

Classifioation of improvements under 1875 Act, 4. 

Clay, Mr., dissent from report of Agricultural Commissioners, 
11. 

Clay, resumption for getting, 266. 

Glay-bubning, 292. 
allowance for, 160. 

CLAYiNa, 292. 

allowance for, 23, 73, 86. 

Oloyeb Cbop, allowance for. See Growing Crops, 

Gloyeb Lea, herbage on, allowance for, 47, 70, 179. 

Clittton, Messrs., report to Ecclesiastical Commissioners on 
1876 Act, 7. 

Coal, resumption for working, 266. 

COMHENOEMENT OF AOT, 281. 

improvements executed before, 208. 
of drainage works imder act, 213. 

Compares who advance money to improve land, list of, 336. 

Company, land empowered to take assignment of charge, 254. 

COMFENSATIOir, 

modes of obtaining, 12. 
by custom, 

amount payable, 142, 143. 

when excluded, 147. 

who is liable to pay, 145. 

how amount ascertained, 150. 

award of, 150. 

no jurisdiction of county court in case of, 150. 

cannot be included in same award as compensation 
under 1883 Act, 151. 
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CoMPEasAnoJx—'eontinued. 
hj agreement, 

before 1875.. 153. 
between 1875 and 1884. . 159. 
exainples of agreements giving compensation, 
Berkshire, 165. 
Buckinghamshire, 167. 
Cambridgeshire, 161, 172. 
Gamarvonshire, 179. 
Devonshire, 174. 
Gloucestershire, 168, 177. 
Herefordshire, 176. 
Kent, 171. 

Lincohishire, 154, 160. 
Norfolk, 173. 
Oxfordshire, 157. 
Pembrokeshire, 181. 
Somersetshire, 166. 
Staffordshire, 163. 
Surrey, 173. 
"Warwickshire, 177. 
Worcestershire, 165, 177. 
Yorkshire, 159. 
Crown leases, 168. 
Wynn, Sir Watkin, 179. 
effect of agreement allowing, 181. 
what can be included in agreement as to, 182. 
should be exclusive, 185. 
form of agreement, 363. 
mode of recovery, 186. 
by arbitration, 187. 
by action, 187. 

no power to charge on holding, 188. 
as to drainage under 1883 Act, 213, 214. 
form of agreement for, 339. 
enforcement of, by tenant, 213, 216. 
power to charge holding with, if landlord owner, 247. 
not if landlord trustee, 252. 
under 1875 Act, 189. 

mode of obtaining, 190. 

for first-class improvements, 190. 
for second-class improvements, 190. 
for third-class improvements, 191. 
amount of, 193. 

additions to, 197. 
deductions from, 198. 
procedure to obtain, 199. 
under 1883 Act, 201. 

right of tenant to, 205. 

for what improvements, 291. 

only payable on quitting, 205, 211. 

amount of, 205, 206. 

for improvements before 1883 Act, 208, 
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GoicPENSATiON — coniinued. 

under 1883 Act — continued. 
who is liable to pay, 206. 
for drainage, 213. 
additions to, 219. 
deductions from, 219. 
Bubstitated compensation, 212. 
mode of obtaining, 224. 
award of, 237. 
recovery of, 243. 
charge of, 247. 
for fixtures, 260. 

on resumption for improvements, 267. 
to be exclusive, 283. 
restriction upon, 284. 
improperly awarded, 241. 
improperly withheld, 241. 
payment of, how enforced, 240, 243. 
set-off of rent against, 275. 
basis on which framed, 206. 
notice of claim for, 224. 

CloMPOSinoN with creditors, notice to quit, 256. 

CoNGEirrBATED Maitttbb, allowance for, 54, 70, 86, 98, 103, 111. 

CoNOUBBENOB of husband, when required, 245. 

CoSBESTy 

of landlord, 

imder Act of 1875, 

to £rst-class improvement, 192. 

to second-class improvement, 192. 
under Act of 1883, 

to improvements before Act, 209. 

to drainage, 213. 

to improvements in Part I. of schedule, 211. 

to execution of improvement when tenant about to 
quit, 285. 

to incoming tenant paying compensation, 282. 
by parties, 

to amount of compensation, 226. 

to appointment of single referee, 226. 

to revocation of appointment of referee, 232. 

to appointment by registrar of county court, 231. 

to appointment of umpire by coimtv court, 230. 

to exercise of powers by registrar of county court, 231. 

to shortening time for sale of distress, 279. 
by patron of benefice, 264. 
by Charity Commissioners, 265. 
by Ecclesiastical Commissioners, 264. 
by Governors of Queen Anne's Bounty, 265. 

CONBXTUmON, 

of purchased feeding stuffs on holding, 292. 
of purchased manures on holding, 292. 
of crops on holding, 219. 

B. C C 
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CoHTBBTB of awaid, 237. 

COBTBACT OF TSBTAHCT, 

deffinition of, 286. 

what contract can be made nnder the 1883 Act, 182, 183. 

aToidanoe of, inconsistent with act, 282. 

interference with, by act, 210, 218, 236. 

compensation cannot be claimed except under act, 283. 

COBNWALL, 

Duchy of, 263. 

application of act to, 283. 

Management Act, 1863.. 331. 
county of, custom in, 29. 
allowance to outgoing tenant, 29. 

for drainage, 30. 

entries, time for, 29, 30. 

manures, 30. 

repairs, 30. 

CoBBBOTNESS of award, how questioned, 240, 241. 

Coeis, 

county court orders to, 246. 
in county court, in the discretion of court, 246. 
of reference, 238. 
of award, 239. 

to be provided for in award, 239. 
of appeal, 242. 
of special case, 242. 
of different items, 238. 
taxation of, 239, 246. 
payment of, 240, 243. 
recoveiT' of, 243. 

scale of, to be prescribed by Lord Chancellor, 246. 
of distress, if under 20^., 277. 
if above 20/., 277. 
of application for guardian, 244, 246. 
of charge, 249. 

of tenant applying for charge, 253. 
security for, in cases of married/women, 246. 

on appeal to quarter sessions in case of distress, 275. 

CoTTAQES, resumption of land for building, 266. 

Cotton Case, 

allowance for, by agreement, 160. 
quality of, 366. 
decorticated, 366. 
imdecortioated, 366. 

COTTNTEB-KOnOE, 

by landlord, 224. 
form of, 345. 
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COUNTBB-CLAZIC, 

by tenant, 223. 

what can be claimed under, 223, 283. 

County Cotjet, 

definition of, 289. 
appeal from, on point of law, 242. 
appeal to, from award, 241. 
appointment of g^uardian by, 244. 

of next friend, 245. 

of referee by, 227. 

of umpire by, 227, 230. 

of bailiffs, 280. 
costs of appointment by, 246. 
charge by, 247. 

on application of landlord, 247. 
of trustee, 252. 
of tenant, 253. 
costs in proceedings, 246. 

scale of, 246. 
certiorari, exclusion of, 276. 
distress, jurisdiction in, 274. 
duties of registrar of, 231, 239. 
examination of married women by judge of, 245. 
rules of, 242, 243. 
procedure, 242, 243. 
powers of, judge, how to be exercised, 231. 

when registrar may exercise, 231. 
remitting case to referee, 242. 
recovery of compensation in, 243. 
revision of taxation of costs by judge of, 239. 

COTJET, 

submission not to be made rule of, 240. 
award not to be made rule of, 240. 

GouBT OF Sttumasy Jtjbisdiction, 

proceedings in case of distress, 274. 
appeal from, 275. 

Covenant, breach of, 

by landlord, 213, 219. 
by tenant, 219. 

within what time landlord must claim, 220. 
what damages need be proved, 222. 

Geofs, 

exhausting, 197. 
sold off, 219. 

deduction from compensation for, 219. 
how arrived at, 220. 
by ag^reement prohibited, 157, 172. 
by custom of country, 58, 61, 72, 80, 82, 84, 88. 
return of manure for, 221. 
See Growing Crops. 

cc2 
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Chops Pbohibited, ' 
Berks, 20. 
Gambridgeahiie, 24. 
Cheshire, 28. 
Donetshiie, 39. 
Durham, 41. 
Essex, 43. 
Gloucestershire, 66. 
Hampshire, 69. 
Herefordshire, 61. 
Hertfordshire, 63. 
Huntingdon, 64. 
Leicester, 69. 
Lincolnshire, 72. 
Middlesex, 76. 
Monmouthshire, 78. 
Norfolk, 81. 
Northumberland, 84. 
Nottingham, 88. 
Oxford, 90. 
Fembrokeshire, 140. 
Somersetshire, 96. 
Stafford, 99. 
Suffolk, 102. 
Surrey, 104. 
Wiltshire, 112. 
"Worcestershire, 116. 
Yorkshire, 123, 124. 

Cbown Lands, application of 1883 Act to, 260. 

Cbown Lands Aar, 328. 

Cui/riVAnoN, 
Berks, 20. 
Cambridgeshire, 23. 
Cheshire, 27. 
Cumberland, 32. 
Dorsetshire, 39. 
Durham, 41. 
Essex, 43, 46. 
Glamorganshire, 138. 
Gloucestershire, 48, 66. 
Hampshire, 69. 
Herefordshire, 61. 
Hertfordshire, 63. 
Huntingdon, 64. 
Kent, 66. 
Leicestershire, 69. 
Lincolnshire, 70, 72. 
Middlesex, 76. 
Monmouthshire, 77. 
Norfolk, 81. 
Northampton, 82. 
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CfuLTiVATiON — eontnued. 
Northumberland, 84. 
Nottmgham, 88. 
Oxford, 90. 
Somersetshire, 95. 
StafPord, 99. 
Suffolk, 102. 
Surrey, 103, 104. 
Warwick, 108. 
Westmoreland, 109. 
Wntshire, 112. 
Worcestershire, 114. 
Yorkshire, 117, 123, 124. 

CuifBEBLAin), custom in, 30. 

allowance to outgoing tenant, 30. 

cultivation, 32. 

entries, time of, 30. 

improvements, allowance for, 31. 

manures, 31. 

repairs, 32. 

rights of outgoing tenant, 31. 

Cttbbent Tenancies, when Act of 1883 operates on, 216, 287. 

Custom op Countbt,, 
compensation by, 13. 
what is, 13. 

requisites for validity of , 13. 
difference from immemorial custom, 14. 
importance of, 14. 
difficulty in framing list of, 16. 

in oisting^uiBhing between, and ag^ements, 16. 
partial operation of, 2, 16. 
Keport of Chamber of Agriculture on, 17. 
analysis of, 

Anglesea, 130. 

Bedfordshire, 18. 

Berkshire, 19. 

Breconshire, 132. 

Buckinghamshire, 21. 

Cambridgeshire, 22. 

Cardiganshire, 133. 

Carmarthenshire, 134. 

Cheshire, 25. 

Cornwall, 29. 

Cumberland, 30. 

Derbyshire, 32. 

Devonshire, 34. 

Dorsetshire, 35. 

Durham, 40. 

Essex, 42. 

Glamorganshire, 136. 

Gloucestershire, 47. 

Hampshire, 57. 
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GuSTOic OF CowxTRY—^ntinued. 
analyflda of — amtinued. 

Herefordshire, 60. 

Hertford, 62. 

Huntingdon, 63. 

Kent, 65. 

Lancashire, 67. 

Leicestershire, 68. 

Linoolnshire, 69. 

Middlesex, 76. 

Montgomeryshire, 130. 

Monmouthahire, 77. 

Norfolk, 79. 

Northamptonshire, 81. 

Northumberland, 83. 

Nottingham, 85. 

Oxfordshire, 88. 

Pembrokeshire, 140. 

Badnorshire, 141. 

Rutlandshire, 91. 

Shropshire, 92. 

Somersetaldre, 94. 

Staffordshire, 96. 

Suffolk, 100. 

Surrey, 102. 

Sussex, 105. 

Wales, North, 128. 

Wales, South, 131. 

Warwick, 108. 

Westmoreland, 109. 

Wntshire, 110. 

Worcestershire, 114. 

Yorkshire, 116. 
result of custom, 142. 
evils of custom, 142. 
amount payable under custom, 143. 
effect of nigh customary allowance, 145. 
* landlord liable to pay compensation under custom, 146. 
application of custom where lease or agreement, 147. 
rights of tenant imder custom, 148. 
compensation under, how settled, 149. 

valuation, 150. 

award, 150. 

what can be included in award, 151. 
saving of rights under, 286. 
examples of agreements excluding, 170, 174. 

DEA.TH, 

of referee before award, 226. 
appointment of new referee on, 226. 
OT umpire before award, 227. 

appointment of new, on death, 227. 
of tenant, effect on claim to compensation, 225, 287. 
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Decision, 

of oonnty court on appeal, 242. 

effect of, 242. 
of High Court of Justice, 242. 
effect of, 242. 

Deduction, 

from tenant's compensation, 219. 

for rent, rates and taxes, 219. 

for repairs, 219. 

for waste, 219, 220. 

from sum due to landlord, 219. 

Dbfatti^, 

of appointment. See Appointment. 

of payment of compensation, power of tenant, 253. 

Debbtshibe, custom in, 

allowance to outgoing tenant, 32, 33. 
entry, time of, 32. 
feeding stuffs, 33. 
manures, 33. 
restrictions on tenant, 33. 

Detebionation of Tenancy, 
definition of, 287. 

effect of, on claim for compensation, 287. 
right to compensation on, 205. 

Devonshibe, custom in, 34. 

allowance to outgoing tenant, 34. 
feeding stuff s, 34. 
entries, time of, 34. 
liabilities of tenant, 35. 
manures, 34. 
repairs, 35. 

DiSTBESS, 

limitation of time for, to one year, 270. 
except when time allowed for paying rent, 270. 
utmost limit eighteen months, 271. 
agrioxdtural machinery not to be distrained, 272. 
agisted stock not liable if other distress, 272. 

amount for which liable, 272. 
animals for breeding purposes not liable, 273. 
payment to distrainor, 272. 
costs of distress, 276. 
chattels exempt from, 274. 
proceedings before justice in case of wrongful, 274. 

appeal to quarter sessions, 275; 

in county court in case of wrongful, 274. 
distress levied contrary to act, 274. 
disputes as to ownership of live stock, 274. 
disputes as to price for agisted stock, 274. 
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D1STBE88 — continued. 

set-off of compenBation under act ag^ainst vent, 275. 
distresa for balaiioe only, 276. 
exdosion of certiorari in case of, 276. 
no order to be void for informality, 276. 
limitation of costs in distress, 276. 

if under 20/., 277. 

if over 20/., 277. 
appraisement abolii^ed, 278. 
goods maybe removed for sale, 278. 
costs of removal, how borne, 278. 
extension of time to replevy, 279. 
sale by request before expiration of extended time, 279. 
distresses only to be levied by bailifEs duly appointed, 280. 
bailiffs to be appointed by county court ju^es, 280. 

DocuKEzvTS, production of, 
power of referee as to, 232. 
can production be compelled, 233. 
mode of compelling, 233. 

DoBSETBHiBE, custom in, 35. 

allowance to outgpoing tenant, 35. 

boning, 37. 

chalking, 37. 
cultivation, restriction on, 39. 
drainage, 37. 
entries, time for, 35. 
fencing, 38. 
feeding stuffs, 36. 
fruit drees, planting, 38. 
guano, 36. 
liming, 37. 

liabilities of outgoing tenant, 38. 
incoming tenant, rights of, 39. 
manures, 36, 37. 
ponds, 38. 
repairs, 40. 
way-going crops, 40. 

Dbaikaoe of Lazh), compensation for, 

by custom, 37, 56, 64, 71, 87, 121, 129. 
by agreement, 160, 164, 172, 174, 177, 180. 
under Act of 1883 . . 292. 
notice to landlord, 213. 
withdrawal of, 214. 

ways in which it can be done under act, 214. 
agreement as to, 214. 

form of, 340. 
form of notice to landlord, 339. 
contents of, 215. 
commencement of work, 215. 
notice by landlord, 214. 
form of, 342. 
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DfiAZNAaE 07 Land — eoniintud. 
under Act of 1883 — continued, 

mode of executing work by landlord, 216. 

mode of landlord securing repayment, 216. 

payment of instalments, 214. 

tenant's remedy if landlord neglects to carry out 

agreement, 216. 
terms of agreement with tenants, 215. 
charge of sum expended on holding by landlord, 247. 

Duchy of Cobnwall, 

application of act to, 263. 
Management Act, 331. 

DUCHT 07 LaNGASTEB, 

appUoation of act to, 262. 
payment of compensation by, 329. 

DtTSATION 07 IlCPBOyElCEKT, 

award to find, 237. 

if limited owner, county court to find, 248. 
request to referee to find, 237. 
form of, 358. 

DuBHAK, custom in, 40. 

allowance to outgoing tenant, 40. 

entries, time of, 40. 

repairs, 42. 

rights of outgoing tenant, 41. 

restrictions on cultdyation, 41. 

way-£^ing crop, 41. 

BxTST, Bone, 

sdlowance for, by custom, 54, 70, 86. 

by agreement, 180. 
qualily of, 366. 

EcxxCiXSiASTiOAL GoMKissiONEBS, approval of, 264. 

EoGLESiAfnciOAL Lands, application of act to, 264. 

Uffeot, 

of charge of compensation on reyersion, 251. 
on purchaser, 251. 

EiiEcmoN, 

by landlord to take fixtures, 259. 

by tenant to giye up holding, if part required, 267. 

ENTOBCiNa payment of compensation, 243. 

EBEormo, 

buildings, 291. 
cottages, 266. 
fencing, 291. 
fiLxtures, 266. 
machinery. 266. 
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SsSBX, custom iii| 42. 

allowance to outgomg tenant, 42. 
onltivation, 43. 
entries, 42, 43. 
hay, 44. 

liabilitieB of tenant, 43. 
manure, 43, 44. 
produce, sale of, 43. 
restrictions on tenant, 42. 
straw, 44. 
tillage, 44. 

liabiHties for cultivation, 46. ** 
neglect, 45. 

XSviDszroB, 

proof by tenant as to rent, &c., 221. 

proof by landlords as to breadies of covenants, 222. 

on appUoation to county court to appoint referee, 228, 229. 

for charge, 250. 
power to order production of, 232. 

iEiZHAUHTlON OF IXPBOTEICENTS, 

to be found in award, 237. 

to be determined by county court, 248. 

SXISTLNO TeNANOIBS, 

efPect of act on, 207, 208, 216, 217. 

when determined, 287. 

improvements done under, 207, 216. 

compensation under act, how far applicable, 208, 211. 

notice to quit, 256. 

Extension of Tncs, 

for award by referees, 234. 

by umpire, 236. 
for right to replevy, 279. 

Extent of Act, 

to aU agricultural holdingps, 281. 
to market gardens, 281. 



Failube to Appoint, 
referee, 227, 228. 
umpire, 227, 229. 
proceedings on, 227. 

Faib and reasonable compensation, 217. 
when to be ascertained, 217. 
how to be ascertained, 218. 
effect of, 218. 

Faib Pbiob for agisted stock, 272. 
how to be ascertained, 273. 
settied by county court, 274. 

by court of summary jurisdiction, 275. 
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Fallow, allowanoe for, 

by custom, 23, 29, 31, 33, 36, 44, 47, 60, 69, 82. 
by agreement, 160, 167, 172, 176, 178. 

Fabk Fbodttoe sold off holding, deduction for, 219. 

Fabh-Yabd Manxtbes, 

unapplied, allowed for by custom, 42, 48, 67. 
how valued, 42, 48, 65, 79. 
haulage of, 25, 29, 48, 58, 62, 70, 82. 

Fi^DiHa Stup», 

allowance for, by custom, 23, 26, 36, 53, 64, 66, 70, 75, 80, 
93, 97, 103, 106, 114, 118. 

by agreement, 155, 160, 165, 166, 167, 171, 172, 180. 

by 1883 Act, 292. 
no restriction on use of, 284. 
under 1883 Act, definition, 289. 
form of agreement limiting use of, 363. 

defining quality of, 366. 
additional value of manure for, 44, 120. 

Fences, 

planting, allowance for, 

by custom, 38, 55, 87, 99. 

under Act of 1883 . . 291. 

under agreement, 180. 
wire, allowance for, 180. 
grubbing up fences, allowance for, 174. 

FishManxtbe, allowance for, 70, 104. 

Five Days to replevy extended to fifteen, 279. 

FiXTUBES, 258. 

old law as to, 260. 

alteration by 14 & 15 Vict. c. 25. .260, 333. 
alteration of law by 1875 Act, 260. 

by 1883 Act, 260. 
removal by tenant, 259. 

farm tenant, 260. 

nursery gardens, 260. 
notice to landlord of tenant's intention to remove, 259. 
form of, 360. 
value of, 260. 
how ascertained, 260. 

no appeal from referees, 260. 
trade fixtures, 260. 
property of tenant in, 260. 
deed assigning to be registered as bill of sale, 260. 

FoLDisQ Sheep, customary allowance for, 22, 106. 
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FosFEiTnEEi charge for oompensation not to work, 248. 

FOBX, 

of award, 237, 355. 

not void for informality, 240. 
proceeding in distress not to be void for want of, 276. 
of agreements, 154 — 181. 
of agreement to provide for matters named in act, 363. 

FOBJCB UNDEB THB AQjaCUVrXTRAL HOLDINOS ACT, 1883. 

agreement for exeonting improyements in Part I. of first 
schedule, 339. , 

as to mode of executing drainage works, 340. 
as to drainagfe in lease, 342. 
by separate agreement, 343. 
as to amount of tenant's compensation, 346. 
that year's notice not necessary, 359. 
form of, for letting farm, 363. 
appointment of single referee, 346. 
of referee, 347. 
of referee in place of one who has died, or is unable 

to act, 348. 
of umpire by referees, 349. 

of umpire in place of one dying or incapable to act, 349. 
of umpire by county court, 349. 
of umpire by Land Commissioners, 352. 
application to county court to appoint referee, 349. 
to Land Commissioners to appoint umpire, 351. 
to Land Commissioners to appoint umpire when 
appointment by county court objected to, 352. 
dissent to appointment of umpire by county court, 352. 
award, form of, 355. 
consent by landlord to existing improvement, 337. 

by landlord to making improvements in Part L of 

first schedule, 338. 
by landlord to incoming tenant paying outgoing 
tenant oompensation, 362. 
claim for compensation by tenant, 345. 
counter-claim by landlord, 345. 
extension of time for referees to make award, 354. 

of time for owner to replevy, 361. 
general heading for notices, &c., 343. 

lease, form of, 363. 
notice to landlord by tenant of intention to execute drainage 
work, 339. 
by landlord of amount spent in drainage, 342. 
by tenant of claim, 344. 
by landlord of counter- chum, 344. 
to single referee to act, 347. 
to referees to act, 347. 

requiring umpire to be appointed by Land Commis- 
sioners, 350. 
requiring umpire to be appointed by county court, 351 . 
of appointment of referees, 348. 
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FOBMS UNSEB THE AGBIClTLTirBAL HoLDINOS AOT, 1883 — COntd. 

notice to appoint referees, 348. 
to produce documents, 353. 
of proceeding with reference, 354. 
to quit, 359. 
to landlord of tenant's intention to remoye fixtures, 

360. 
by landlord of his intention to buy fixtures, 360. 
to quit for a special purpose, 360. 
by tenant to give up the whole holding, 361. 
to landlord of tenant's intention to execute improve- 

ments after notice to quit, 363. 
by landlord of objection to tenant making improve- 
ments after notice to quit, 363. 
objection to imipire being appointed by county court, 352. 
revocation of appointment of referees, 353. 
request to landlord to consent to improvements made before 
act passed, 337. 
to referees to appoint umpire, 350. 
to referees to find when improvements exhausted, 358. 
to remove goods distrained to be sold, 361. 
to sell goods before time for replevying has passed, 362. 
undertaking by landlord to execute drainage work, 342. 
withdrawal by tenant of notice of intention to execute 
drainage work, 341. 

FouB-ooTTBSE shift, 43, 102, 105. 

Fheedom of contract, how far interfered with, 201, 282. 

Fbtttt-tbees, planting, 38, 87. 

Pbtttt, customary allowance for, 115. 

FuTUBE Tenancies, application of act to, 205, 287. 

Gabdens, 

making, 291. 

resumption of land for making, to cottages, 266. 

for allotments, 266. 
market, application of act to, 281. 

what are, 281. 
letting allotment, 281. 

Q-LAHOBQAN, oustomary allowance in, 136. 
allowance to outgoing tenant, 137. 
buildings, 139. 
cultivation, 138. 
entries, time of, 136, 137. 
hedges, 139. 
leases, 136. 
manure^ 139. 
valuation, 137. 
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Glouoestbbshibs, custom in, 47* 

allowances to outgoing tenant, 47 — 53. 

for artificial manures, 54. 

for agrioultural improvements, 54. 

for purchased feeding stuffs, 53. 

for permanent improvements, 54. 
cropping, 56. 
enlsies, time of, 47. 
prohibited crops, 56. 
repairs, 57. 
sale of crops, 56. 
way-going crop, 57. 
unapplied manure, 48. 

GOTEBKOBS 07 QUEEN AiTNE's BoUNTT, 

approval of, when required, 264. 
payment of compensation by, 265. 
charge to, 265. 

Grass Seeds, growing, allowanoe for, 47, 60, 67, 69. 

Gravel, resumption of part of holding for purpose of working, 
266. 

Green Crops, 

selling off, 58, 71, 80, 84, 88, 90, 99, 112. 
deduction for compensation for, 219. 
allowance for guano applied to, 54, 66, 70. 
allowance for bone dust applied to, 54, 66, 70. 

Grottnds 07 Appeal, 
what are, 241. 

only those mentioned allowed, 241 . 
under sect. 23. .241. 
under sect. 17. .235. 

Growzno Crops, allowance for, 
barley, 47, 65, 69. 
beans, 47, 65, 69. 
clover, 47, 65, 69. 
grass seeds, 47, 65, 69. 
oats, 47, 65, 69. 
peas, 47, 65, 69. 
roots, 47, 65, 69. 
wheat, 47, 65, 69. 

GROWiNa UzTDERWooD, allowance for, 54, 67, 106. 

Grttbbino up trees and fences, allowance for, 
by agreement, 174. 
by custom, 87. 

Gttako, allowance for, by custom, 
to green crops, 54, 66, 70. 
to growing com crops, 37, 54, 66, 86, 119. 
to hay crops, 37, 54, 66, 119. 
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Guano — continued. 

to pasture land, 66, 70, 119. 

to root crops, 37, 64, 66, 86, 119. 

by agreement, 166, 169, 176, 179, 180. 

GUABDIAN, 

appointed by county court, 244. 

powers of, 244. 

for what purpose appointment required, 244. 

who may apply for, 244. 



Half Fallow, allowance for, by custom, 70, 85. 

HAitfPSHntB, custom in, 

allowance to outgoing tenant, 67. 

entries, 67, 69. 

feeding stuffs, 68. 

liabilities of tenant, 69. 

manure, 68. 

repairs, 69. 

soling off produce, 68. 

Haxtlaoe, 107. 

Haitlino Manube, 

allowance for, by custom, 23, 26, 26, 49. 
by agreement, 167, 166. 

Haulino Matbbials, 
by custom, 22, 129. 
by agreement, 177. 

Hay, 

application of guano to, 37, 64, 66, 119. 
sale of, 68, 79, 82, 92. 
allowance for remaining, 

by custom, 49, 80, 106. 

by agreement, 167, 168, 171. 

HsAFma, 31. 

Heabino, 

of reference, notes to parties, 233. 
who is to give, 233. 
form of, 364. 
of application, 231. 

Hbdqes, 

planting, allowance for, 

by custom, 38, 66, 87. 

l^ agreement, 180. 
laying, aJ^owance for, 139. 
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Hbbbaob on stubble, aUowance for, 70. 
on dover lea, allowance for, 48, 70, 86. 

HsBEFOBDfiHiSB, custom in, 60. 

aUowance to ontg^oing tenant, 60. 

oultiyaldon, 61. 

entries, 60, 61. 

hops, 60. 

liabilities of tenant, 61. 

repairs, 62. 

way-g^ing crops, 62. 

HsBTFOBDSHiBB, oustom in, 62« 

allowance to outgoing tenant, 62. 
claims against outgoing tenant, 63. 
oultiyation, 63. 
entries, 62, 63. 
manures, 63. 

High Gottbt of Justice, 

appeal to, by special case from county court, 242. 
decision, effect of, 242. 

Hill's, Mr. Staydey, Bill of, 5. 

HOLDINO, 

act applies to all, however small, 281. 
definition of, 289. 

held with office or employment not within act, 281. 
charge on, by landlord, 247. 

by trustees, 252. 

by tenant, 253. 
part may be taken for improvements, 266. 

Hop Poles, allowance for, 54, 60, 67. 

Hops, 

planting, 291. 

customary allowance for, 60, 66. 

HoWABB and Bead's Bill, 8. 

HxTimNQDONSHiBE, custom in, 63. 
allowance to outgoing tenant, 63. 
drainage, 64. 
entries, 63, 64. 
manures, 64. 
tillages, 63. 

HuAiTLEY, Marquis of. Bill, 3. 

Htjbbani), 

concurrence of ^ when necessary, 245. 
when wife restrained for anticipation, 245. 
separate examination of wife, 245. 
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HUSBANDBT, 

acts of allowance for, by costom, 21, 50, 51. 
breaohes of coyenant as to, 219, 220. 
remedy of landlord for, 220, 223. 

Imuexobial Oucrrox, difference between, and custom of country, 
14. 

luFOBTANCE of custom of country since 1883 Act, 14. 

Ihfbopeb, 

giving of compensation, 241. 
withholding of compensation, 241. 
application of sects. 3, 4 and 5 of Act, 241. 

Impbovehent of Land Act, 1864', 

registration of charges under, 251. 
companies to carry out, 336. 

iHPBOVElCEarTS, 

by custom, allowance for, 142. 

by agreement, allowance for, 153, 155, 180. 

under Act of 1875 . . 189. 

under Act of 1883 . . 291. 

difference between those under Acts of 1875 and 1883 . . 292. 

list of those for which landlord's written consent is 

required before tenant entitled to compensation, 291. 
buildings, erecting or enlarging, 291, 
bridges, making or improving, 291. 
domestic purposes, works for supplying water for, 291. 
embankments against floods, 292. 
fences, making, 291. 
fruit bushes, planting, 292. 
gardens, making, 291. 
hops, planting, 291. 
irrigation works, making, 291. 
orchards, planting, 292. 
osier beds, making and planting, 291. 
permanent pastures, laying down, 291. 
ponds, making or improving, 291. 
roads, making or improving, 291. 
reservoirs, making or improving, 291. 
reclaiming waste land, ^292. 
silos, forming, 291. 
sluices against floods, making, 292. 
water meadows, making, 291. 
watercourses, making or improving, 291. 
works for the application oi water power for agricultural 

purposes, 291. 

for domestic purposes, 291. 
warping land, 292. 
of which notice has to be given to landlord, 292. 

drainage, 292. 
to which consent of landlord not required, 292. 

B D D 
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Imfbotkxbzvts — continued. 

application of purchaaed artificial or other purchafied 

manures, 292. 
boning land with imdiflfiolved bones, 292. 
chalking land, 292. 
day-burning, 292. 
claying, 292. 

consumption on the holding by cattle, sheep or pigs of 
cake or other feeding stuffs not produced on holding, 292. 
liming land, 292. 
marling land, 292. 
compensation for, tenant entitled to, 

if executed before 1S83 Act, under what oiroamstances, 

208, 209. 
if executed after 1883 Act, 205. 

under a contract existing when act passed, 216. 
consent of landlord to those in Part I. of first Schedule, 
212. 
form of, 337. 
deduction of compensation for repairs, 219. 
duration of, when to be ascertained by referee, 237. 

by county court, 248. 
notice of intention to execute drainage, when to be given, 
213. 
form of, 339. 
restrictions as to improvements in Part III. after notice 

to quit, 285. 
notice of intention to execute, 285. 

form of, 363. 
notice of objection by landlord, 285. 

form of, 363. 
must be claimed for under act, if possible, 283. 
if done by a preceding tenant, 282. 
if done in former tenancy, 284. 
value of, how ascertained, 206. 

difference between basis of value in 1875 and 1883 Act, 203. 
requisites for compensation for, 207. 
time when claim to be made, 205. . 
under Act of 1875, 

requisites for, 192. 
rules for finding value, 193, 195. 
classification of, 4, 190. * 
resimiption by landlord of part of holding for, 266. 

lnooanNQ Tenant, 

rights of, by custom, 19, 20, 24, 29, 39, 41, 45, 91, 107. 

by agreement, 157, 171, 173. 
value of improvemenlls to be basis of compensation, 205. 
allowance to, 19, 20, 24, 39, 41, 45. 

Inouubent Landlokd, 

what powers he can exercise, 265. 

what powers he cannot exercise without leave of patron or 
Governors of Queen Anne's Bounty, 265. 
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appointment of guardian to, 
when required, 244. 
who may apply for, 244. 
powerd of, 244. 

Inhesent Capabilitibs of Soil, 205. 
what are, 207. 
how to be valued, 208. 
referee's decision final, 241. 

Intebpbetation of act, 286. 

ImrAUDITT OF AWA£D, 

g^unds of, 241. 

in law, ground of appeal to High Court of Justice, 242. 

Ibonstone, resumption of land to work, 266. 

iBBiQATioir WoBES, making, 291. 

Items in respect of which compensation is given to be specified 
in award, 237. 



JsBSET, Lord, tenants of, and Agricultural Holdings Act, 7. 

JusoE, County Couet, 
powers of, 231. 

may be exercised out of district, 231. 
appointment of referee by, 227. 

of umpire by, 227, 230. 
appeal to, when allowed, 241. 
powers on appeal, 242. 
remitting case, 242. 

appeal from, to High Court of Justice, 242. 
can order compensation to be charged on holding, 

on landlord's application, 247, 248. 

on trustee's application, 252. 

on tenant's application, 253. 
to appoint bailiffs, 280. 
power in case of distress, 274. 
examination of married women by, 245. 
jurisdiction of, out of district, 231, 245. 
order as to payment of compensation, 243. 
enforcing payment of compensation, 243. 
revision of taxation of costs by registrar, 239. 

JusnoES, 

proceeding before, in case of distress, 274. 
appeal from, to quarter sessions, 275. 

dd2 
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Kaiut, allowanoe for, by coBtom, 70, 103. 

KsaxTj oustom in, 65. 

allowance to outgoing tenant, 65. 

for imconsomed crops, 65. 
drainage, 67. 
entries, time of, 65, 67. 
feeding stuffs, 66. 
hops, 66. 

improYements, allowance for, 66. 
tillages, 65. 



Lancashibe, oustom in, 67. 

allowance to outgoing tenant, 67. 
entries, 67, 68'. 
improvements, 68. 
selling off, 68. 

"Land, reclaiming waste, 

allowance for, by custom, 122. 

by Act of 1883.. 292. 
warping, 292. 
chaUdng, allowance for, by custom, 37, 112. 

by agreement, 74. 

by Act of 1883.. 292. 
boning, allowance for, by custom, 27, 33, 37. 

by agreement, 155, 160, 175, 176, 180. 
clay burning, 160. 
claying, 73. 
liming, allowance for, by custom, 72, 80, 99, 112, 129, 135. 

by agreement, 160, 176, 179, 180, 181. 
marling, by custom, 73, 98. 

by Act of 1883.. 292. 
drainage of, by custom, 22, 24, 27, 30, 37, 55, 64, 67, 71 » 
87, 93, 107, 121. 

by agreement, 164, 172, 174, 180, 181. 

by Act of 1883.. 21 3, 293. 

Laih) Commissionebs, 

to appoint umpire, 230. 
form of application to, 352. 
power of, as to appointment, 231. 

JjAKH Coxpanies, list of, 336. 

Land CoxPAmr may take assignment of charge, 254. 

Landlord, 

definition of, 288. 

difference between definition in 1875 and 1883 Acts, 211, 

288. 
cannot claim compensation under 1883 Act until after 
tenants claim, 225* 
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Laitdlobd— continued, 

oonsent of, when required for improYement, 

if made before the act, 208. 
form of, 337. 

if made after the act, 211. 
form of, 338. 
compensation payable by, may be charged on holding, 247. 
requisites for, 248. 

compensation payable to, restrictions on, 219. 
notice of counter-claim by, 224. 

form of, 344. 
counter-claim by, 224. 

form of, 345. 
when not absolute owner, provisions for, 248. 
when infant or lunatic, appointment of guardian or com- 
mittee, 244. 
appointment of single referee by, 226. 

form of, 346. 
appointment of referee by, 226. 

form of, 347. 
charging of holding by, 247. 
charge may be assigned to land company, 255. 
resumption of land for improvements, 266. 

notice of, 360. 

notice by tenant, 361. 
notice to, by tenant of intention to remove fixtures, 259. 

form of, 360. 
notice by landlord electing to purchase, 259. 

form of, 360. 
notice to quit, 255. 

form of, 359. 
agreement l^at sect. 33 shall not apply, 256, 258. 

form of, 359. 
power of, as to notices and consents, 268. 
of ecclesiastical and charity lands, 264, 265. 
remedies of, against tenant, 222, 225, 283. 
remedy of tenant against, if landlord agrees to execute 

work and fails, 213, 216. 
restraint on, as to charging property if not absolute 

owner, 248, 252. 
restriction on charging the holding when landlord is tenant 

only, 252. 
resumption of part for improvements, 266. 
set-off of compensation due to, 219. 

IiA2n>L0BD Ain> Tenant, 

agreement between, as to improvements, 212. 

form of, 339. 
designation of, to continue till proceedings closed, 289. 

Land, share, 78. 

Last Yeab, 

of tenancy, customary allowance for acts done in. See 
AlUncance to Outgoing Tenant. 
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Last Ybax — continued. 

bat one of tenancy, ciutonuuy allowance for ads done in. 
See AUowanee to Outgoing Temmt, 

LjLTmo down pennanent pastore, 291. 

LsABB, compensation dauaea in, 154 — 181. 
fonn o^ 363. 
what can be indoded in, 183. 

I<B iCEerMMH i Rg, custom in, 68. 

allowance to outgoing tenant, 68. 
entries, 68. 
improvements, 69. 

Letter, reg^tered, notice for service may be sent in, 246. 

Lbttivo Value, increased, test of, whethier any compenaatioii 
payable, 205, 206. 

Ldcb, snper-phosphate of, customary allowance for, 70, 98. 
LncESTOirE, resomption of part of holding to work, 266. 

LnmroLAn), 

allowance for, by custom, 72, 80, 99, 112, 129, 135. 

by agreement, 160, 176, 179, 180, 181. 
allowance for liming arable land, 121, 139. 

pasture land, 37, 121. 

Ldoted Owneb, powers of, under 1883 Act, 268. 

Ldotation, 

to compensation under the 1875 Act, 196. 

when tenant about to quit, 197. 
to things to be distrained, 272. 
of time in claim for waste, 220. 
of costs in distress, 276, 277. 
of amount to be diistnuned for, 270. 

Ldotatiohs, Statute of, 222, 271. 

LnrooLiraHiBE, custom in, 69. 

allowance to outgoing tenant, 69. 

claim against, 70. 
cultivation, 272. 
custom as settled by valuers, 72. 

as to particular estates, 73. 
draining, 70. 
entries, time for, 69, 72. 
feeding stufPs, 70, 72. 
improvements, agricultural, 71. 

permanent, 71. 
manure, 70, 72. 

Linseed Oil-oaee, 

allowance for, by custom, 36, 70, 80, 86, 97, 106, 118. 

by agreement, 165, 159, 160, 165, 166, 167, 169, 171. 
175, 176, 18p. » » » , 
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I/TVE Stock, 

definitioii of, 289. 

how far exempt from distrefls, 272. 

Luicp Sux, not to be given by award, 237. 

IjXTNATIO, 

appointment of committee by county courti 244. 
who may apply for, 244. 

ICacehtebt, 

affixed by tenant, power to remove, 269. 
notice of intention to remoye, to be g^yen, 259. 

form of, 360. 
election by landlord to take, 259. 

form for, 360. 
bow value ascertained, 259. 
agricnltoral, exempted from distress, 272. 

MAZDro, 

gardens, 292. 
bridges, 291. 
osier beds, 291. 
roads, 291. 
fences, 291. 
irrigation works, 291. 
water meadows, 291. 
ponds, 291. 
reservoirs, 291. 
wells, 291. 
wateroonrseB, 291. 
embankments, 292. 
slnices, 292. 

Manubes, 

definition of, 289. 

application of artificial or other purchased, 292. 

quality of, 

provisions to insure, 366, 366. 

form in agreement as to, 365, 366. 

Royal Agricultural Society's standards, 366. 

return of, to holding, 219. 

what is a proper return, 221. 

provision as to, in agreements, 172. 

by custom, 46, 90, 96, 99. 
unapplied farm-yard, allowance for, 

by custom, 29, 44, 48, 65. 

by agn^eement, 173, 181. 
artificial, allowance for, 

by custom, 33, 36, 64, 70, 119, 120. 

by agreement, 156, 160, 163, 172, 175, 178, 180. 
haulage of manure, when allowed for, I 

by custom, 18, 21, 25, 29, 48, 58, 97. 

by agreement, 165, 173. 
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Mahusss — eoni inued, 

set off, as to manure, 

by custom, 65, 88, 96. 
by agreement, 165, 175. 
by Act of 1883.. 219. 

MunTBuro, with rape cake, allowance for, 87, 66, 70, 86, 106. 

MiULTNQ Law), 

aUowance for, by custom, 73, 98. 
by agreement, 160. 
by Act of 1883.. 292. 

Kabbied Woxak, 

proceedings by, 245. 
appointment of next friend to, 246. 
concuirence of husband of, 245. 
separate examination of, 246. 

Mabbied Women's Pbopebty Act, 1882. .246. 

Matebials, 

haulage of, aUowance for, by custom, 40, 64, 107,- 129. 
by agreement, 181. 

Meadow Hat, 

aUowance for remaining, by custom, 48, 49, 80, 106. 
by agreement, 167, 167. 

Middlesex, custom in, 76. 

aUowance to outgoing tenant, 76. 

entries, 75, 76. 

feeding stuffs, 76. 

manure, 76. 

materials, 76. 

repairs, 77. 
cultivation, restriction on, 76. 

Minebals, resumption of land for working, 266. 

MomcouTHSHiBE, custom in, 77. 

aUow^ce to outgoing tenant, 77. 
cultivation, restriction on, 78. 
entry, time of, 77. 

MoNTOOiCEBYBHiBB, custom in, 130. 
aUowance to outgoing tenant, 130. 
entries, 130, 131. 
manure, 130. 

Month, means calendar month, 225. 

MooBLAND, reclaiming, aUowance for, by custom, 122. 

Mobtgaoe, 

effect of charge on, 261. 

priorities of, 256. 

how far powers in, apply to charges, 260. 






INDEX. 409 

MOBTOAaEE, 

powers of, under GonTeyanoing Act, 1881 . .250. « 

how far they apply to oharge, 250. 
Bhoald notice of non-application be inserted in charge, 
250. 



NewPastubb, 

laying down, allowance for, by custom, 82, 90, 99, 112, 
121. 
under 1883 Act, 291. 

NextFbiend, 

appointment of, by county court, 245. 

object of, 246. 

power to dispense with, 245. 

Night Soil, allowance for, by custom, 54, 66. 

NiTBi^TE OF Soda, 

allowance for, by custom, 54, 70. 
quality of, 366. 

NoBFOLK, custom in, 79. 

allowance to outgoing tenant, 79. 

for unconsumed crops, 79. 
claims ag^ainst outgoing tenant, 80. 
cultivation, 81. 
feeding stuffs, 80. 
entries, 79. 
improvements, 

agricultural, 80. 

permanent, 80. 

repairs, 81. 

tillages, 79. 

NOBTHAKPTONBHISB, CUStom iu, 81. 

allowances to outgoing tenant, 81. 
claims against outgoing tenant, 82. 
drainage, 83. 
entries, 81. 
improvements, 82. 

manures, 82. 

repairs, 83. 

NOBTHUICBEBLAND, CUStom iu, 83. 

allowances to outgoing tenant, 83. 

cultivation, 84. 

entries, 83, 84. 

manures, 84. 

repairs, 85. 

selling off, 84. 

way-going crops, 85. 
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KOTZOXy 

by landlord, as to drainage, 213. 

form of, 842. 
of oonnter-olaun, 224. 

form of, 344. 
of appointment of referee, 226. 

lorm of, 347. 
of desire to have time when improvement exhausted 
stated in award, 237. 

form of, 368. 
of election to purchase fixtures, 259. 

form of, 360. 
to quit part of holding, 266. 

form of, 360. 
of objection to tenant executing improrements after 
notice to quit, 285. 

form of, 363. 
by tenant, of intention to execute drainage works, 213. 

form of, 339. 
of claim, 224. 

form of, 344. 
of intention to remove fixtures, 259. 

form of, 360. 
of intention to quit the whole holding, 267. 

form of, 361. 
of desire to have goods distrained removed to be sold, 
278. 

form of, 361. 
of extension of time to replevy g^oods, 279. 

form of, 361. 
of intention to execute improvements, though under 
notice to quit, 285. 

form of, 363. 
generally, 

to smgle referee to act, 226. 

form of 347. 
of appointment of referee, 226. 

form of, 347. 
to referees to act, 226. 

form of, 347. 
to referees to appoiut umpire, 227. 

form of, 350. 
to party that umpire be appointed by county court, 230. 

form of, 351. 
of objection to umpire being appointed by county 
court, 230. 

form of, 352. 
that umpire be appointed by Land GommissionerB, 230. 

form of, 350. 
by referees of proceeding with reference, 233. 

form of, 354. 
to produce documents, 232. 

form of, 353. 
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NonoE — eontinued. 

g^erally — eontinued, 

of day fixed for hearing, 233. 
form of, 354. 
servioe of notice, personally, 246. 

by leaving at last place of abode in England, 246. 
by registered letter to last place of abode in England, 
246. 

^oncB TO Qurr, 

when, half year sufficient, 255. 
agreement as to, 256. 

form of, 359. 
half year's notice and six months' notice, 258. 
form of notice, 359. 
part of holding for special purposes, 266. 

form of, 360. 
tenant's notice to quit the whole, 267. 

form of, 361. 
improYcments made after, 285. 

notice as to, 285. 
form of, 363. 
objection by landlord to improvements, 285. 

form of, 363. 
final notice, definition of, 285. 

NoTTiNOHAHBHiBE, custom in, 85. 

allowances to outgoing tenant, 85. 
cidtivation, 88. 
entries, time of, 85, 88. 
improvements, agricidtural, 86. 

permanent, 87. 
liabiHties of tenant, 87. 
repairs, 88. 
selling off, 88. 
tillages, 85. 

NincBEB OF Yeass, 

after which improvement exhausted, by custom, 37) 54, 55, 
72, 121. 
by agreement, 155, 164, 174, 179, 180. 
when to be found in award, 23.7. 
when determined by coimty court judge, 248. 



Oat Cbop, growing, allowance for, 69, 79, 81, 116. 

Oath, 

power of referee or umpire to administer, 232. 
evidence should be given upon, 233. 

Oil Cake, 

allowance for. See Linseed Cake, 
quality, 366. 
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Obcbabss, VLLSTaa, 

allowaaoe for, by custom, 28, 38, 71, 87. 
under 1883 Act, 291. 

OXDSB, 

of Goontj Court, 

appointing' g^naidian, 244. 
committee, 244. 
next friend, 244. 
referee, 227. 
umpire, 227, 230. 
charging holding, 248. 
of Gonntj Court, 1875. .230, 242, 243, 245. 

not applicable to 1883 Act, 358. 
of referee, ordering attendance of witnesses, 232. 
prodnction of books, 232. 
of samples, 232. 
of comt of sommary jniiadiction not to be quashed for 

want of form, 276. 
of payment of compensation, 243. 

OsnsB Beds, planting, 291. 

Othzb Feeddto Stuits, compensation for, by custom, 70, 97. 

OXTTLAT, 

no longer basis of compensation, 203. 
number of years in which, exhausted to be g^yen by award, 
237. 
by county court judge, 248. 

Oinijer, 29. 

OwNEB, Absolute. 

landlord to have powers of, 268. 

restriction as to charge of compensation when landlord 
not, 248. 

OwNEB, landlord not necessarily, under 1883 Act, 288. 

Pabzno and Bubnino, allowance for, by custom, 64. 

Pabticulabs of Claoc, 

to be included in notioe, 224. 

form of, 344. 
of counter-claim to be included in notice, 244. 
form of, 344. 

Fabtzes, 

Notice to, of proceedings in reference, 233. And see 
Nbtieea. 

Pastobal HoLDnros, 281. 

Fastubb, laying down permanent, 

allowance for, by custom, 82, 90, 99, 112, 121. 
by Act of 1883.. 291, 
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Fastttbb Land, 

customary allowanoe, for liming, 37, 71, 87, 98, 121. 
boning, 27, 64, 71, 121. 
bone dust, 66. 
guano to, 66, 70, 119. 
oil cake consumed on, 70. 

Pathent of Compensation, 

day for, to be fixed in award, 240. 
bow enforced, 243. 
power of tenant as to, 253. 

Pea Gbop, allowance for growing, 23, 47, 65, 69, 79, 102. 

Pea Stbaw, allowance for remaining, 48, 65, 103, 111. 

Pembboeeshibe, custom in, 140. 
cultivation, 140. 
entries, 140. 
growing crops, 140. 
manures, 140. 
repairs, 140. 

sale by oirtgoing tenant, 140. 
form of lease in, 181. 

Pebjuby on reference, 232. 

Pebmanent Pastuee, laying down, allowance for, 82, 90, 99, 
112, 121. 

Pebson, definition of, 289. 

Phosphates, 

allowance for, 5i, 70, 86, 103. 
quality of, 367. 

Pieb, resumption of land for making, 266. 

PiQS, consim)ption of cake by, on holding, 292. 

Plantino, 

allowance for, apple trees, 38. ' 

hops, 60, 66. 

osier beds, 292. 

orchards, 28, 38, 71, 87. 

quick hedges, 87, 99. 
resumption for, 266. 

Poles, Hop, 64, 60, 67. 

Ponds, making, allowance for, 291. 

fiYlfng up, customary allowance for, 71, 87, 122. 

POWEBS, 

of county court judge, where exerciseable, 231, 245. 
of registrar of county court, 231, 239. 
of re^rees, as to documents and samples, 232. 
to proceed in absence, 233. 
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of unpirey as to documento and aampleB, 232. 

to proceed in abeenoe, 233. 
of landlord, 268. 
as to ebdesiaBtical and charitj lands, 264, 265. 

Pbics of fixtorea, how aaoertained, 260. 



things made so bj 1883 Act, 272. 

things 80, under general law, 274. 

on appeal, 242. 

in county oonrt, 241, 243. 

on reference, 232, 233. 

in distresses, 274. 

to obtain charge, 247. 

PfiOCEEDIHaB, 

in absence of parties, 233. 
hy married women, 245. 

Fbodttohon 

of documents, 

notice to, 232. 

form for, 353. 

power of referee or umpire as to, 232, 233. 
of samples, 

notice to, 232. 

form of, 353. 

power of referee or umpire as to, 232, 233. 

Pbofebty, in fixtures, tenant's, 259. 

when become landlord's, 260. 

FUBCHASED MaITUBE, 

to be paid for, 292. 

Dorsetshire sc&le of value, 36. 

Lincolnshire scale of value, 72. 

value by agreement, 155, 160, 175, 178, 180. 

FXTBCHASEB, 

effect of charge of compensation on, 251. 
search for charges, 251. 

Pueoei'b, Mr., Committee, 2. 



QUALTFT, 

of manure and feeding stuffs, 184. 
form of agH^^ement as to, 363. 
Royal Agricultural Society's standard, 366. 

QuANTiTT of manure to be brought back. See Manure. 
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Qttabtbb SESSioire, appeal to, as to distress, 275. 

Queen Aitne^s Bounty, Gk>YBBNOBS of, 
approval to exercise of powers, 264. 
power to advance money to pay compensation, 265. 
to take assignment of charge, 266. 

QuEsnoNiNO AwAED, how to be done, 240, 241. 

Quick Hedqes, allowance for planting, 38, 55, 87, 99. 

Quit, Notice to, 

year's notice reqoired, 255. 

unless agreement to contrary, 256. 
will implied agreement do P 257. 
to what tenancies applicable, 257. 
existing tenancies, 257. 

form of notice, 359. 
agreement that six months sufficient, 256, 258. 

form of, 359. 
part of holding for improvements, 266. 

form of, 360. 

Radnobshise, custom in, 141. 
entries, 141. 
sheep walks, 141. 

RandaiJi's, Mr., agreement, 177. 

Rape Case, manuring with, allowance for, 37, 66, 86, 70, 106. 

Rates to be deducted from tenant's compensation, 219. 

Read's, Mr. C. S., Bill, 3. 

RECLAiMiNa Waste Land, 

allowance for, by custom, 122. 
under Act of 1883. .292. 

Recoyeby of compensation, provision for, 243. 

Refekee, 

acceptance of office, 228, 232. 
appointment of single, 226. 

form of, 346. 
appointment of, 226. 

form of, 347. 
' notice of appointment of, 226. 
appointment by county court, 227. 
appointment of umpire by, 227. 

form of, 349. 
award by, 355. 

form in which it must be made, 234. 
extension of time, 234. 

form of, 354. 
costs of, 238. 
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BxwEBam—eantinued. 
faSlvae to act, 226. 
notice to act, 226. 

form of, 347. 
award, deHvery of by, 234. 
exeuntioii of award, 233. 
power to adminiBter oath, 232. 

to send for docomeiitB, 232. 

to send for samples, 232. 

to proceed ex parte^ 233. 
revocation of appointment, 232. 

form of, 353. 
effect of delivery of appointment, 232. 
award maj be remitted to, by connty conrt, 242. 
notice by, to parties of proceeding with reference, 233. 

form of, 364. 



compensation to be settled by, 225. 

for improv e ments, 224. 

for price of fixtures, 259. 

for reduction of rent for land resumed, 266. 
costs of, 238. 

submission to, by delivery of appointment, 232. 
not to be made a rule of court or removed, 240. 

proceedings in, 232. 

Bkoistebed Letteb, notices under act may be sent in, 246. 

Begistbab of Goukty Coubt, 

power of, to appoint referee or umpire by consent, 231. 
power of, to extend umpire's time to make award, 236. 
to tax costs, 239, 246. 

BEiCAomEBUAN, position of, under act, 250, 251, 252, 268. 

Beicainino, 

straw, allowance for, by custom, 19, 23, 26, 29, 76. 
white straw, 23, 34, 44, 48, 70. 
pea and bean straw, 23, 26, 44, 48, 58, 70. 
meadow hay, 49, 80, 105. 

Hemedies of landlord against tenant, 213, 223. 

Behoval of Fixtubes, 

notice by tenant of his intention, 259. 

form of, 360. 
notice by landlord of his desire to purchase, 259. 

form of, 360. 
price payable for fixtures, 259. 
requisition before tenant can remove, 259. 
compensation for, how settled, 260. 
no appeal, 260. 
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Rent, 

unpaid, to be deducted from tenant's compensation^ 219. 

owing, must be paid before tenant removes fixtures, 259. 

reserration of best rent, 269. 

rent need not be raised on value of improvements, 269. 

distress for, 270. 

limitation to one year, 270. 

date from which vear counted, 271. 

in no case more than eighteen months, 271. 

chattels exempted from distress for, by act, 272. 

wrongful distress for, procedure on, 274. 

compensation to be set off ag^ainst, 276. 

landlord the person entitled to receive, 288. 

Befaib, 

neglect by tenant to, damage from to be set off, 219. 
customary liability of tenant to, 29, 30, 32, 35, 40, 42, 57, 

59, 62, 77, 81, 83, 85, 88, 91, 92, 94, 96, 100, 101, 106, 

107, 113, 126. 

Keflevt, 

extension of time for, fifteen days, 279. 

form of, 361. 
revocation of extension, 279. 

form of, 362. 

Beqttbst, 

to appoint referees, 227. 

umpire, 227. 
under 1883 Act to be in writing, 227. 
to keep goods distrained, 278. 
to remove goods distrained, 278. 
to extend time to replevy goods distrained, 279. 

Reqttisites, 

for validity of custom of country, 14. 
for compensation imder 1876 Act, 192. 

Bbsebvoib, 

allowance for making, by custom, 87. 

by 1883 Act, 291. 
resumption of part of holding to make, 266. 

Hesirajmt on anticipation, proceedings by married women 
under, 245. 

BssTBionoN on landlord's right to compensation, 219. 

BEStncnoN fob Imfbovements, 
when, can be made, 266. 
notice for, 266. 

form of, 360. 
right of tenant on, 267. 
counter-notice, 267. 

form, 361. 
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Besuicftion fob hsPBOYEMEssTB— continued. 
reduction of rent on, 267. 
settlement of amount, 268. 
no appeal on, 267. 

Rbtocation, 

of appointment of referee, 232. 
can only be by consent, 232. 
form of, 353. 
of notice as to drainage by tenant, 214. 

form of, 341. 
of extension of time to replevy, 279. 
form of, 362. 

RiOHXOzn), Duke of. Report of Commission on Agriculture, 9. 

RiOBTS, general saving of, 286. 

BoAss, making or improving, 

allowance for, by custom, 87. 
allowance for, by 1883 Act, 291. 
resumption of part of holding for making, 266. 

Bolle's, Lord, trustees' form of ag^reement, 174. 

BootCbops, 

customary allowance for remaining, 47, 65, 69. 
for bone dust to, 70, 86. 
for guano to, 37, 54, 66, 86, 119. 
sold off, deduction from compensation for, 219. 

BOTAL COMMIBSION ON AaBIOUI/TUBB, 

report of, 9. 
reoonmiendation of, 10. 

BuLE for finding value of unexhausted improvements under 
1875 Act, 194, 195. 

BULE OP COXTBT, 

submission to reference not to be made, 240. 
award not to be made, 240. 
effect of making, 241. 

BULES, 

County Court. See Ordery County Court, 

as to value of improvements under 1875 Act, 194, 195. 

BuTLANSSHiBE, custom in, 91. 

allowance to outgoing tenant, 91. 
entry, 91. 
improvements, 92. 
manures, 91. 
repairs, 92. 
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Sale, 

of hajf straw and piodaoe, dedaotions from oompensation, 

219. 
of manure, deductions for, 219. 

Samples, power of referee or umpire as to production, 232. 

SAinjELSON, Mr., Bill of, 5. 

Sabtd, resumption of part of holding for getting, 266. 

Sea Weed, allowance for, 70. 

SEOOino-OLAss Impsoyeuents under 1876 Act, 195. 

Sscoim SoHEDTTLE as to costs in distress, 277, 293. 

Second Pabt of Fibst Schedttle, 
improvements named in, 292. 
notice to landlord only required, 292. 

Second Yeab Gloyeb, allowance for, 57, 110. 

Seeds, growing, aUowanoe for, 47, 65, 69. 

Select Cohmittee, Mr. Pusej's, 2. 

Sebyice of Notice, 
personaUj, 246. 

by leaving at last place of abode in England, 246. 
by registered letter addressed to last place of abode, 246. 

Set-off, 

under agreement, 169, 171, 175. 
under 1883 Act, 219. 
compensation and rent, 275. 

Settled Land Act, monies under, may be applied to pay 
compensation, 249. 

Sheep, purchase of, by custom, 134. _ 

Sheefwale, 141. 

Shbopshibe, custom in, 92. 

fdlowance to outgoing tenant, 92. 
entry, 92, 94. 
feeding stufis, 93. 
improvements, agricultural, 93. 

permanent, 93. 
liabiuties of tenant, 94. 
repairs, 94. 

Siding, resumption of part of holding for making, 266. 
Single Befebee, 226. And see Beferee. 

Smith & Gobb's, Messrs., Beport on 1875 Act, 7. 

E E 2 
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8oi)A» Nitrate of, 

allowanoe for, hj cnfltom, 54, 70. 
quality of, 367. 

Soil, 

inlieTeiit capabilities of, not to be taken into account, 205. 
what are, 208. 

SoxEBTBiLLBS, oustomin, 94. 

allowance to outgoing tenant, 94. 

oultiyation, 95. 

entries, 94. 

liabilities of tenant, 96. 

repairs, 96. 

selling off, 96. 

form of lease in, 166. 

Soot, allowance for, by custom, 104. 

Special Case, 

appeal to High Court to be by, 242. 
judge boimd to state, 243. 

Special concentrated manure, allowance for, by custom, 54. 

Stackino Stbaw. 

allowance for, by custom, 48, 58, 89, HI. 
by agn:eement, 155, 168. 

STAFFOBDSHmE, custom in, 96. 

allowance to outgfoing tenant, 96. 
cultivation, 99. 
entries, 96, 99. 
feeding stuffs, 97. 
improvements, agricultural, 98. 

permanent, 99. 
manures, 98. 
repairs, 100. 
selling off, 99. 
form of lease in, 163. 

Stbajc ENonns, erection of, by tenant, 258. 

St02VE, 

draining, allowance for, by custom, 38. 
fencing, allowance by custom for erecting, 122. 
quarry, resumption of part of holding for working, 266. 

Stbaw, 

allowance for remaining, by custom, 19, 23, 26, 29, 76. 
allowance for stacking, 48, 58, 89, 111. 
selling, from holding, 219. 

Stubble, allowance by custom for herbage on, 70. 

Submission to Befesenoe, 
what makes, 232. 
not to be made a rule of court, 240. 

Substituted Compensation under 1883 Act, 212, 214, 234. 
Sufferance, tenant at, rights of, 225. 
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Suffolk, custom in, 100. 

allowanoe to oatgoing tenant, 100. 
cultiYation, 100. 
entries, 100, 101. 
liabilities of tenant, 100. 
manures, 101. 
repairs, 101. 

Sulphate of Ammonia., 

allo-wance for, by custom, 54, 70. 
quality of, 367. 

Summons, 

to appoint referee, 231. 

umpire, 231. 
as to illegal proceedings in distress, 274. 

Superphosphate of Limb, allowance for, by custom, 70, 98. 

SuBBEY, custom in, 

allowance to outgoing- tenant, 102. 

cultivation, 104. 

entries, 102, 105. 

feeding stuffs, 103. 

liabilities of tenant, 104. 

improvements, 104. 

manure, 104. 

repairs, 104. 

tillages, 104. 

tenant-right, 105. 

form of lease in, 175. 

Sttbsex, custom in, 105. 

allowance to outgoing- tenant, 105. 

drainage, 107. 

entries, 105, 107. 

feeding stuffs, 106. 

haulage, 107. 

improvements, 106. 

manure, 106. 

repairs, 107. 

Taxes to be deducted from tenant's compensation, 219. 

Tenancies, application of act to existing, 216. 
to future, 217. 

Tenancy, 

what not included in act, 286. 

determination of, 287. 

contract of, definition of, 287. 

at will, effect of act on, 225. 

at sufferance, effect of act on, 225. 

from year to year only, within the act, 286. 

notice to determine, 255. 

agreement as to six months' notice, 256. 
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TfifiKT won LiFB, powers of, 268. 

TXNAHT, 

benefit giyen to, by landlord, to be dedaoted from oom- 

pensation, 219. 
breach of covenant, landlord's remedy, 223. 

tenant's remedy, 213. 
claim for compensation, 224. 

form of, 345. 
entitled to compensation for improvements, 206. 
entitled to compensation for breach of covenant by land- 
lord, 219. 
consent of landlord to improvements in Part I. of first 

schedule, 211. 
dednction from tenant's compensation, 219. 
can compel a reference to be held, 225. 
must give proper notice of claim, 224. 
definition of tenant, 288. 
sitting, 269, 270. 
fixtures erected by, 259. 
waste by tenant, 219. 
how long appellation applies, 289. 
fixtures erected by, property of tenant, 259. 
notice of intention to execute improvements, 214. 

form of, 339. 
notice of claim, 224. 

form of, 345. 
notice of intention to remove fixtures, 259. 

form of, 360. 
notice to quit entire holding, 267. 

form of, 360. 
notice of maHng improvements after notice to quit, 285. 

form of, 363. 
notice to quit, 255. 
agreement, year's notice not required, 256. 

form of, 359. 
waste by, 219. 

on sufferance not entitied to notice, 225. 
deductions from compensation, 219. 
additions to, from landlord, 219. 
amount paya\>le, how enforced, 243. 
right to get a charge, 253. 
outgoing allowances to, and liabilities of, — 

Be^, 19, 20. 

Beds, 18. 

Bucks, 21, 22. 

Brecon, 132. 

Cambridge, 23, 24. 

Cheshire, 25, 26. 

Cornwall, 29. 

Cumberland, 30, 31. 

Derby, 32. 

Devonshire, 34. 

Dorset, 35—38. 
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Tenaitt — continued, 

outgoing aUowances to, and liabilities of — continued. 

Durham, 40, 41. 

Essex, 42. 

Gloucester, 47 — 63. 

Hampshire, 57. 

Hereford, 60. 

Herts, 62. 

Hunts, 63. 

Kent, 65. 

Lancaster, 67. 

Leicester, 68. 

Lincolnshire, 69, 70, 71. 

Middlesex, 76. 

Monmouth, 77. 

Norfolk, 79, 80. 

Northampton, 81, 82. 

Northumberland, 83. 

Notts, 85, 86. 

Oxford, 88, 89. 

Rutland, 91. 

Shropshire, 92. 

Somerset, 94, 96. 

Stafford, 96. 

Suffolk, 100. 

Surrey, 102. 

Sussex, 106. 

Warwick, 108. 

Westmoreland, 109. 

WUts, 110. 

Worcestershire, 114. 

Yorkshire, 116. 
. North Wales, 129. 

South Wales, 131. 
agreement between landlord and, as to compensation, 182. 
effect of Act of 1883 on poor tenant, 12. 
limitation of time to be distrained on for rent, 270. 

of goods that can be distrained for rent, 272. 

Thibd-clabs improvements under 1875 Act, 193, 197. 

Thobn DfiAiNiNO, customary allowance for, 54, 66, 71. 

TncE, 

when improvements cannot be made, 285. 
* when compensation must be claimed, 224. 
for tenant to claim compensation, 224. 
for landlord to claim compensation, 224. 
for appointment of referee, 226. 
for appointment of umpire, 227. 
for referee to make award, 234. 

extension of, 234. 
for umpire to make award, 236. 

extension of, 236. 
for payment of compensation, 240, 243. 
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Tdcb — continued, 

during^ which 6har|^ of oompensation extends, 248. 
for referee to act, 226. 
for umpire to act, 227. 
for notice to quit, 256. 
for distraining for rent, 270. 
for replevying goods diistrained, 279. 
for selling goo£ distrained, 278. 
for notice for resumption for improyements, 266. 
for tenant's notice to g^ye up holding, 267. 
for removal of fixtures, 259. 
for landlord to give notice of taking fixtures, 259. 
for objecting to outgoing tenant executing improvements, 
285. 

Tithe RENT-CHABaB to be deducted from tenant's compensa- 
tion, 219. 

TiTLS, deriving, from same person, 288. 

Town Manubb, allowance for by custom, 54. 

Trade FzxTUBES, 
removal of, 258. 

notice as to, 259. 
market gardener's fixtures, 260. 

Tbees, 

allowance by custom, for planting, 38, 122. 

for grubbing up, 87. 
planting fruit, 292. 
power to resume part of holding for planting, 266. 

« 

Twenty Yeabs, limit of compensation under 1875 Act, 192. 

Two Team, 

limit for third class improvements under 1875 Act, 193. 
limit for selling off manure, 219. 

Tbustee, 

charge on holding by, 252. 

mode of paying compensation when landlord is, 252. 

in bankruptcy, as to notice to quit, 256, 258. 

charity trustees, consent requiied before powers exercised, 

265. 
charge by, 265. 

Uhfibe, 

appointment of, by referees, 227. 

form for, 349. 
appointment of, by county court, 227. 
dissent from appointment by county court, 230. 

form of, 352. 
appointment by Land Commissioners, 230. 

form of, 362. 
when matters stand referred to him, 236. 
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Uhpibe — continued. 

time for making his award, 236. 
extensioii of time, 236. 
power of, on reference, 232. 

to proceed in absence, 233. 
award by, 236. 

form of, 356. 
notice to referees to appoint, 227. 

Unapplied farm-yard manure, allowance for by custom, 29, 
44, 48, 66. 

Unoonbumed white straw, allowance for, by custom, 19, 23, 
26, 29, 76. 

Undeb-Lessee, effect of charge of compensation on, 262. 

Undebwood, gprowing, allowance for by custom, 67, 106. 

Uneaten aftermath, allowance for by custom, 34, 86. 

Unexhausted Impboyements, 

list of those for which Act of 1883 gives compensation, 291. 

tenant entitled to compensation for, in all future tenancies, 
205. 

comparison between the 1883 Act and custom as to, 148. 

the 1883 and 1876 Acts, 292. 
Unexhausted Value, 

measure of, 206, 207. 

amount to be specified in award, 237. 

time when value exhausted to be specified, 237* 

increased letting value sole test, 206. 

Validity of custom of coimtry, requisites for, 14. 

Valuation, 

under custom of country, how made, 160. 

under agreement, 166, 170, 187. 

of unapplied farmyard manure, how made, 46, 86, 103. 

of unconsumed white straw, 23, 48, 58, 70, 82, 89. 

Value, 

to incoming tenant, basis of compensation, 206. 

capabilities of soil not to be taken into account in filling, 
206. 

value, question for referees alone, 207. 

if improvement made for special purpose, 207. 

if benefit allowed to tenant, to be deducted from compen- 
sation, 219. 

when value exhausted, to be fixed at landlord's request, 
237. 

if landlord limited owner, to be ascertained by county 
court judge, 248. 

of fixtures, ascertained by reference, 260. 

of land to be given up for special purpose, 267. 

of farm produce sold off, to be deduoteid from compensation 
to tenant, 219. j 

of manure, 120. i 

B. F F 
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Vebnoit, Lord, opinion as to manures in Beport of Bojal 
Commission on Agriculture, 11. 

YOUCHEBS, 

should be produced on reference, 221 . * 

power of referees or umpire to send for, 232. 
provision in lease for production, 169, 171, 174. 

Waus (Nobth), custom in, 129. 

allowance to outgoing- tenant, 129. 

drainage, 129. 

liming, 129. 

manure, 129. 

repairs, 129. 

form of leases in, 179, 180. 

Wales (South), 131. See under different counties, 
form of lease in, 181. 

Wabfino Land, allowance for, 292. 

Wabwickshibe, custom in, 108. 

allowance to outgoing tenant, 108. 

cultiyation, 108. 

drainage, 108. 

entries, 108. 

improvements, 108. 

form of lease in, 177. 

Waotb, 

what is, 221. 

landlord's claim for, 219. 

only go back, under 1883 Act, for four years, 220. 

concurrent remedies by landlord, 223. 

damages for, to be deducted from compensation, 219. 

Waste Land, allowance for reclaiming, 292. 

Wateb Meadows, making, 291. 

Watebcottbses, 

allowance for making, 291. 
resumption of land for making, 266. 

Wat-ooing Cbops, 
Beds, 18. 
Cheshire, 29. 
Dorset, 40. 
Durham, 41. 
Gloucester, 67. 
Hereford, 62. 
Lincoln, 72. 
Monmoutii, 79. 
Northumberland, 86. 
Nottingham, 88. 
Warwick, 108. 
Wiltshire, 113. 



INDEX. 427 

WAY-ooDra Caon—eontinued. 
Woroestershire, 116. 
Yorkshire, 126. 

Wblls, oustomary allowance for making, under Act of 1883. . 
291. 

Wbstmobeland, oustom in, 109. 

allowance to outgoing tenant, 109. 
cultivation, 109. 
custom, 110. 
entries, 109. 

Whabf, taking part of holding for making, 266. 

Wheat, allowance by custom for growing wheat crop, 47, 65, 69. 

White Stbaw Chop, prohibition of taking more than two in 
succession by custom, 28, 39, 41, 45, 59, 61, 72, 76, 88, 90, 
99, 113, 115. 
by agreement, 157, 169. 

Will, Tenant at, 

can he claim compensation at all ? 225. 
not included in act, 288. 

Withholdino compensation by award, ground of appeal, 237. 

Wiltshibe, custom in, 110. 

allowances to outgoing tenant, 110. 
cultivation, 112. 
entries, 110, 113. 
liabilities of tenant, 112. 
improvements, 112. 
manure, HI. 
repairs, 113. 
tillages, 110. 

Wood DsAiNiNa, allowance for by custom, 54, 66, 80. 

Wood Fencing, existing allowance for by custom, 28, 87, 122. 

Wooden Buildinos, 

allowance for erecting by custom, 28, 55, 71, 87, 122. 
right of tenant to remove, 28, 55, 71, 87. 

WoBOESTEBSHiiiE, custom in, 1 14. 

allowance to outgoing tenant, 114. 

cultivation, 114. 

entries, 114, 115. 

feeding stuffs, 114. 

fruit, 115. 

repairs, 116. 

tiUages, 114. 

form d leases in, 166, 177. 

WOBES FOB IbBIOATION, 

allowance for erecting by custom, 38, 87. 

under 1883 Act, 291. 

resumption of part of holding to make, 266. 



428 INDEX. 

Wtrn's (Sib Watzik), agreement, 179, 180. 



YlUB LAST BUT OnB OF TbVANOT, 

allowance, by custom, for acts done in, 37, 54, 64, 104. 

extraordinary cultivation, 86. 

cotton cake used in, 86. 

oil cake consumed in, 70, 86. 

g^uano applied in, 70, 86. 

Ybab, last, of Testanoy, 

allowance, by custom, for acts done in, 54, 62, 64, 70. 

extraordinary cultivation, 49, 58, 70. 

bare fallow, 58, 70, 103. 

guano, 54, 62, 86. 

purchased manure, 54, 86, 104. 

Yeab's Notice to Quit, 

necessary in holdings under the act, 256. 
extent of section, 256. 

what is sufficient to exclude the section, 257. 
is express agreement required P 257, 258. 

form of agreement, 359. 
when notice should be given in cases of existing tenancies, 
258. 
form of notice, 359. 
applies only to yearly tenancies, 258. 

Yeab's Bent, can now be only distrained for, 270. 

Yeab to Yeab Tenancy, 

included in 1883 Act, 286, 288. 

notice to quit, 256. 

determination of, after commencement of act, 287. 

Yeabs, number over which tenant's outlay is spread by custom, 
36, 37, 38, 72, 73, 98, 121, 122. 

YoBKSHiBE, custom In, 116. 

allowances to outgoing tenant, 116. 

for unc.onsumed crops, 118. 

on particular estates, 127. 
drainage, 121. 
entries, time for, 116, 126.^ 
fixtures, 122. 
feeding stuffs, 118. 
improvements, 122. 
manures, 117, 118, 119, 121. 
repairs, 124, 126. 
tillages, 117. 
way-going crops, 126. 
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STEPHEN'S NEW C0MMENTABIES.-9tlL Edit. 

Mr. SEEJEANT STEPHEN'S NEW COMMEN- 
TAETES ON THE LAWS OF ENGLAITO, partly founded 
on Blackstone. By James Stephen, Esq., LL.D., Judge of 
County Courts. The Ninth Edition by Henry St. James 
Stephen, of the Middle Temple, Bamster-at-Law. 4 vols. 
8yo. 4;. 48. cloth. 1883 

*•* The Work selected for the Inteniiediate EzaminatioxiB for Solicitors for 1884. 



From the **L€no Times." 

** Dr. James Stephen has jnfit brought 
ont the eighth emtion of Mr. Seneant 
Steven's Commentaries on the Laws 
of England (founded on Blackstone). 
This edition deserves more attention 
thaji previous editions, for the reason 
that it has been revised with a view to 
giving full effect to the alterations in 
our law and practice introduced by the 
Judicature Ajcts, and with the design of 
giving a more scientific classification of 
crimes, so as to bring the last book into 
harmony with the goieral structure 
of the proposed Criminal Code. Dr. 
Stephen nas been assisted in his work by 
his son, Mr. Henry St. James Stephen. 
From our examination of the work 
(facilitated by the adoption of the 
American plan of cuttii^ the leaves in 
the binding) , we believe it will be found 
to be one of the most valuable text 
books which we possess, not only as to 
^e general law, out as to the new sys- 
tem which has grown np under the 
Judieatore Acts." 



From the "Law Journal/* 

"It is quite unnecessary for us to 
reiterate the praises we have, on many 
former oocauons, bestowed u]^on this 
excellent work. A new edition has 
been rendered necessary, both by reason 
of the last edition having been ex- 
hausted, and of the recent changes in 
the law effected by the operation of the 
Judicature Acts : and Tfic. Stephen has 
not shirked the labour required. The 
last edition was published in the year 
1874; and, although the changes then 
intended to be introduced by the Ju- 
dicature Act of 1878 were embodied in 
it, yet the subsequent Judicature Acts 
and new rules of procedure, supple- 
mented by judicial decisions upon mem, 
have made Dr. Stephen's task of re- 
vision no light one." 

From the "Articled Clerks Journal** 

"We feel bound to state that the 
edition (i^hth) before us is certain to 
maintain, with greater credit if i>ossible, 
the i)osition of its predecessors, whi<di 
is tliat of the Student's best text-book 
on the General Laws of England." 



PALEyS STTDOCABY C0NVICTI0NS.~6tlL Edition. 



THE LAW and PEACTICE OF SUMMAEY CON- 
VICTIONS under the SUMMAEY JUBISDIOTION ACTS, 
1848 and 1879, including proceedings preliminary and subse- 
quent to Convictions, and the responsibility of Convicting 
Magistrates and their Officers: with Forms. Sixth Edition. 
By WALTEB H. Magnamaba, Esq., of the Inner Temple, £ar- 
rister-at-Law. In 1 vol. 8vo. 24«. cloth. 1879 
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POWELL OK XVIDEKCE. By CUTLEB A QiBJOFFIN. 
—Fourth Edition. 

POW ELL'S PEINCrPLES and PEACTICE of the 
LAW of EVIDENCB. Fourth Edition. By J. OirrLKR, B.A., 
Profesaor of English Law and Jurisprodence, and Professor of 
Lidian Jnrispradence at King's Coll^pe, London, and E. F. 
Gbiffht, B.A., Bajristers-at-Law. Post 8yo.18«. cloth. 1875 

"There ie hardly any farandi of the diangea hare been effected of recent 
law of greater intereet and importanoe, jean. We are, tlierefore, all tlie more 

inclim - - - 



not Qnly to the prof enion, but to the indinwd to weloome the amjearanoe oi 

pnbUcMlax9e,thAn the law of evidence. the Fbnrth Edition of tins Talnable 

On this bruuih of the law, moreover. work."— Zoto JBxammation Jommal. 
all wdl aa on many ottiets, important 

DEHISOK AND SCOTT'S HOUSE OF LORDS APPEAL 
PEACTICE. 

APPEALS TO THE HOUSE OF LOEDS: Procedure 
and Practice relative to English, Scotch and Lish Appeals; with 
Hie Appellate Jurisdiction Act, 1876; the Standing Orders of 
the H!ouse; Directions to Agents; Forms, and Tables of Costs. 
Edited, with Notes, Beferences and a full Lidez, forming a 
complete Book of Practice under the New Appellate System. 
By Chas. Mabsh Denison and Chas. Hendebson Soott, of the 
l£ddleTemple,Esqs.,Barnsters-at-Law. 8yo. 1 60. cloth. 1879 

"The moat important portion of the the oonatmoticm of the ultimate Court 

work, viz., that concerning the Proce- of Appeal, there are no two opiniona aa 

dure and Practice on Appeal to the to the position whidi it holaa in the 

BJonae of Lords, contains mf ormation oonfidenoe of the profession and the 

of the most imnortant kind to those poblic. A learned mtroduction gives a 

gentlemen who have bnsineai of this toief but snffident histoiical sketdi at 

nature; it is well and ably compiled, the jurisdiction of the House of Loocds. 

and the practitioner will find no diffl- This is followed by a practical treatise, 

colty in following the vazions steps v^iich is a complete and well-wzitten 

indicated. gtude to the procedure by which an 

"The whole book is well and carefully Appeal is began, oontinned, and ended, 

pr^Mured, and is unosnally readuMe in including an important chapter on 

Its style.**— JuBtiee 0/ the Peace. Costs, in an Appendix are given the 

"'nus is a small volume upon a sub- Actof 1878, the portions of the Sujirenie 

ject of the greatest practical interest at Court of Judicature (Lreland) Act, 1877, 

the present time, for, notwithstanding and the Scotch Statutes, forma, and 

the dianges which have been made in Bills of Costs."— Zoto ISmes, 

DAVIS'S LAB0T7B LAWS OF 1876. 

THE LABOUE LAWS OF 1875, with Introduction 
and Notes. By J. E. Davis, Esq., Barristor-at-Law, and late 
PoHce Magistrate for Sheffield. 8yo. 128. cloth. 1875 

OBUMF'S PBINCIFLES OF MABIKE INSX7BANGE 

THE PEIN0IPLE8 OF THE LAW EELATING TO 
MARINE INSUBANCE AND GENEEAL AVERAGE in 
England and America, with occasional references te French and 
German Law. By P. Octavitjs Oetjmp, of the Middle Temple, 
EBq.,Banister-at-Law. In 1 vol. royal 8vo. 21«. cloth. 1875 
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HAMXVS CUSTOMS LAWS. 

THE LAWS OF THE CUSTOMS, 1876, consoKdated 
by direction of the Lords OominissioneTS of her Majesty's 
Treasury. With practical Notes and Beferences throughout; 
an Appendix containing various Statutory Provisions incidental 
to the Customs ; the Customs Tariff Act, 1876, and a Copioua 
Lidex. With Supplement to 1882. By Felix John TTamel, 
Esq. Post 8yo. 38. 6d. cloth; demy 8yo. 48. 6d. 1883 



SHELFOBD'S JOINT STOCK COMPANIES.— 
Second Edition by PITCAIBN and LATHAM. 

SHELFOBD'S LAW of JOINT STOCK COMPANIES, 
containing a Digest of the Case Law on that subject ; the Com- 
panies Acts, 1862, 1867, and other Acts relating to Joint Stock 
Companies; the Orders made under those Acts to regulate I^- 
oeedings in the Court of Chanceiy and County Courts; and Notes 
of aU Cases interpreting the aboye Acts and Orders. Second 
Edition, much enlarged, and bringing the Statutes and Cases 
down to the date of publication. By David Pitcairn, M.A., 
Fellow of Magdalen College, Oxford, and of Lincoln's Inn, 
Barrister-at-Law, and Francis Law Latham, B.A., Oxon, of 
the Inner Temple, Barrister-at-Law, Author of ** A Treatise on 
the Law of Window Lights." 8vo. 21«. cloth. 1870 

DBEWBY'S FOBHS OF CLAIMS AND DEFENCES. 

FOEMS OF CLAIMS AND DEFENCES IN CASES 
intended for the CHANCEEY DIVISION OF THE HIGH 
COURT OF JUSTICE. With Notes, containing an Outline of 
the Law relating to each of the subjects treated of, and an 
Appendix of Forms of Endorsement on the Writ of Summons. 
By C. Stewart Drewry, of the Inner Temple, Esq., Barrister- 
at-Law, Author of a Treatise on I^'unctions, and of Beports of 
Cases in Equity, temp. Eindersley , Y . -C. , and other works. Post 
8v6. 98. cloth. 1876 

day, -who, however experienoed in the 
niceties of the past system, cannot but 
need the aid of a work thus compiled, 
and, trosting to its g^iidance, benefit in 
time and laoonr saved; while to the 
yoimger members of the profession e»- 
pedaJly we cordially recommend the 
work."— iruA Law Times, 



'*Mr. Drewry's plan of taking the 
facts for the forms from reported cases 
and adapting them to the new rules of 
pleading, seems the best that can be 
adopted. The forms we have looked at 
seem to be fairly ooirect." — Solicitor^ 
Journal. 

" The equity draftsmen of the present 



BOBEBTS' PRINCIPLES OF EaUITY.— Third Edition. 

THE PEINCrPLES OF EQUITY as administered in 
the SUPEEME COXJET OF JUDICATUEE and other Courts 
of Equitable Jurisdiction. By Thomas Abchibau) Eobebts, 
of the Middle Temple, Esq., Barrister-at-Law. Third Edition. 
8vo. IBs. cloth. 1877 
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DAVIS'S OOTTKTT OOXJBTS VRAOTIOE A EVZDEKGE. 

— Fifth Edition. 

THE PEACnOE AND EVIDENCE IN ACTIONS 
IN THE COUNTY COUETS. By James Edwakd Davis, of 
the Middle Temple, Esq., Bajrister-at-Law. Fifth Edition. 8yo. 
38«. doth ; 4d«. calf. 1874 



DAVIS'S C0T7NT7 COXJBT BX7LES AND ACTS OF 1876 
and 1876. 

THE COUNTY COUET EULES, 1875 and 1876, 
with Forms and Scales of Costs and Fees; together with the 
County Courts Act, 1875, and other recent Statutes affecting the 
Juriscfiction of the County Courts. Forming a SUPPTiEMENT 
to the Fifth Edition of the COUNTY COUET PEACTICE and 
EVIDENCE, but entirely complete in itself. By James Edward 
Davis, of the Middle Temple, Esq., Barrister-at-Law. In 1 vol. 
8vo. 160. cloth. 1876 



DAVIS'S EaUITY AND BANEBUPTCY IN THE 
COXTNTY COXJBTS. 

THE JUEISDICTION & PEACTICE of the COUNTY 
COUBTS in Equity (including Friendly Societies), Admiral^, 
Probate of Wills, Administration, and in Bankruptcy. By J. £. 
Davis, of the Middle Temple, Esq., Bamster-at-Haw. 1 vol. 8vo. 
18«. cloth ; 228. calf. 1872 



CHADWIOK'S PROBATE COXJBT UANTTAL. 
Corrected to 1876. 

EXAMPLES of ADMINISTEATION BONDS for the 
COUET of PEpBATE; exhibiting the principle of various Grants 
of Administration, and the correct mode of preparing the Bonds in 
respect thereof; also Directions for preparing me Oaths; arranged 
for practical utility. Witii Extracts &om Statutes ; also various 
Forms of Affirmation prescribed by Acts of Parliament, and a Sup- 
plemental Notice, bringing the work down to 1876. By Samxtel 
CHADWiCK,of her Majesty s Court of Probate. Eoy. 8vo. 12«. cloth. 



CHUTE'S EQUITY IN BELATJON TO COMMON LAW. 

EQUITY UNDEE THE JUDICATUEE ACT, or the 
Eelation of Equity to Common Law. By Chalonee William 
Chute, Barrister-at-Law; Fellow of Magdalen College, Oxford; 
Post 8vo. 9«. cloth. 1874 
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MOZLEY AND WHITELEY'S CONCISE LAW 
DIGTIONABY. 

A CONCISE LAW DICTIONARY, containing Short 
and Simple Definitions of the Terms used in the Law. By 
Herbert Nkwhan Mozley, M.A., Fellow of King's College, 
Cambridge, and of Lincoln's Inn, Esq., and Ceorob Crisfe 
Whiteley, M. A., Cantab, of the Middle Temple, Esq., Barnsters- 
at-Law. Li 1 yol. 8yo. 20«. cloth; 25«. brown calf. 1876 



"This book is a great deal more 
modest in its yiews than the law di&- 
tionary we reviewed a little while ago. 
Its main object is to explain briefly 
legal terms, ooth ancient and modem. 
In many cases, however, tbe anthon 
haTe adioed a oondae statement of the 
law. Bat, as the work is intended both 
for lawyers and the ^blic at large, it 
does not profess to gire more thui an 
ontline of the doctrines referred to under 
the several heading. Having r^ard to 
this design, we thmk the work is well 
and carc^rully edited. It is exceedingly 
complete, not only giving terse explana- 
tions of legal phrases, but also notioes of 
leading cases and short biographies of 
legal luminaries. We may add ^at a 
very convenient table of reports is given^ 
flowing the abbreviationB, the date and 
the court, and that the book is very well 
printed." — SoUeUor^ Journal. 



''This book contains a large mass of 
information more or less usefuL A 
considerable amonnt both of labotir and 
learning has evidently been expended 
upon it, and to the general public it may 
be recommended as a reliable and nae- 
fnl guide. Law students desirous of 
cramming will also find it acceptable." 
— Law IHmeB. 

"It should contain everything of 
value to be found in the other larger 
works, and it should be useful not 
merely to the legal profession, but also 
to the general public. Now, the work 
of Messrs. Mozley and Whitdey appears 
to fulfil those very oonditioiis; and, 
while it assists the lawyer, will be no 
less useful to his client. On the whole, 
we repeat that the work is a praise- 
worthy pef ormance which deserves a 
place m the libraries both of the legal 
profession and of the general public."— 
Irish Law Timet, 



DE COLYAB'S LAW OF GUABANTEES. 

A TEEATISE ON THE LAW OF GUAEANTEE8 
and of PRINCIPAL and 8UBETY. By Henby A. De Colyae, 
of tiie Middle Temple, Bairister-at-Law. 8yo. 148, cloth. 1874 



"Ux. Oolyaz's work contaius internal 
evidencethat he is quite at home with his 
subject. His book has the great merit of 
thoroughness. Hence its present value, 
and hence we venture to predict will be 
its enduring reputation." — Law Time*. 



"Hie whole work displays great cbz« 
in its production; it is dear in its state- 
ments of the law, and the result of Hie 
many authorities collected is stated 
wifli an intelliffent appredatiDn of the 
subject in hand."— t^iufiee of the Peace. 



TBOWEB'S FEEVALENCE OF EQUITY. 

A MANUAL OF THE PREVALENCE OF EQUITY, 
under Section 25 of tiie Judicature Act, 1873, amended by the 
Judicature Act, 1875. By Ohables Fbakcis Tboweb, Esq., 
M.A., of the Inner Temple, Barrister-at-Law, late Fellow of 
Exeter College, and Yinerian Law Scholar, Oxford, Author of 
" The Law of Debtor and Creditor," " The Law of the Building 
of Churches and Diyisionfl of Parishes," &c. 8yo. bs. cloth. 1876 



" The amount of infonnalion con- ^daole it i^vpears to he accurate. Tbe 
tained in a compressed form within its workhas been carefully revised, and is 
pages is Tery oonsidentUe^ and on the well and deaity printed." — Law 
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FAWOBTT^B LAW 07 IiANDLOBD AND TENANT. 

A COMPENDIUM OF THE LAW OF LANDLOED 
AND TENANT. By William Mitchell Fawcett, Esq., of 
Lincoln's Lm, Barrister-at-Law. 1 yoL 8yo. 14«. cloth.. 1871 

"ThiilieWOOiapendtamof tlMlaWOa fimwi, »nA ii«p«1».npnaff«imimlMwh«inQ] 

a ifide and oomplioated nibjeeL upon m the mbject Mdmst».**—Ltno Journal. 

which infonnataon is ooiuBtaxiuy t&> "Mr. Fkwoett takes adTantage of this 

quired by a Tast number of parsons, is duzacteristio of modem law to ianart 

sore to be in request. It never wanders to his oompenilinm a degree of muthem 

from the point, and bdng intended not tieity which greatlj enhances its value as 

for students of the law, bat for lesBors a oonTCoient medimn of re fe rence, for 

and lessees, and their immediate ad- he has stated Ihe law m the yery wards 



I, wisely 



Tisets, wisely ayoids historical disqtiisi- of the autboritiBs."— Zow M<igagme. 

HUNT'S LAW OF FRAT7DS AND BILLS OF SALE. 

THE LAW relating to FRAUDULENT CONTEY- 
ANCES under the Statutes of Elizabeth and the Banknipt Acts; 
intii Bemarks on the Law relating to Bills of Sale. By Abthjjr 
Joseph Httnt, of the Inner Temple, Esq., Barrister-at-Law, 
Author of ^ ' A Treatise on the Law relating to Boundaries, Fences 
and Foreshores." Post Svo. 9«. cloth. 1872 

" Mr. Hunt has bronght to bear upon sabjects of the fmrk."—Law Magatine. 

the subject a clearness of statement, "Mr. Hnnfs book is as readable as 

an orderliness of arrangement and a a treatise on so technical a sabject can 

sabtlety of logical acnteness which well be made. Mr. Hnnt^s arrangfr- 

catry hmi far towards a complete sys- ment of his materials follows an ordei^ 

tematization of all the cases. Neither and intelligible plan. The index is 

has his industry been lacking: Ihe cases apjparently caidfmly prepared, and the 

that have arisen under *Tb.e Bank- table of cases shows that none of the 

ruptcy Act, 1809,' and under the Bills recoit cases have been overlooked. Mr. 

of Sale Act, haye been carefully and Hunt has produced a really useful book 

completely noted up and disposed by unencumbered byuseless matter, which 

him in their appropriate places. The deserves great suocess as a ma»«ii*ii of 

index also is both aocnrate and careful, the law of fraudulent dispcaftions of 

and secures much facility of reference property."— Ziow Journal. 
to the various matters which are the 



BUNB'S AGBIOTJLTXr&AL H0LDINGH3 ACT.--2nd Edit. 

The LAW of COMPENSATION for UNEXHAUSTED 
AGBIOULTUBAL IMPEOYEMENTS, embodjring the changes 
made by the Agricultural 'Holdings Act, 1883, with Statutes and 
Forms. By J. W. Willis Bund, M.A., of Lincoln's Ion, 
Barrister-at-Law. Second Edition. [In the Prtu 

POWELL'S LAW OF INLAND CABBIEBS.- 

Second Edition. 

THE LAW OF INLAND 0AEEIEE8, 

especially as regulated by the Bailway and Canal Traffic Act, 
1854. By Edmund Powell, Esq., of Lincoln College, Oxon, 
M.A., and of the Western Circuit, Barrister-at-Law, Author of 
"Principles and Practice of the Law of Eyidence." Second 
Edition, almost re-written. 8yo. 14fl. doth. 
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FOLEABB OH SLANDE& Ar LIBEL.— Fourth Edition. 

THE LAW OF SLANDEE AND LIBEL (founded 
upon StarHe's TreatiBe), including the Pleading and Evidence, 
Civil and Criminal, adapted to the present Procedure; also 
MALICIOUS PBOSEOUTIONS and CONTEMPTS of COUET. 
By H. C. FoLKABD, Barrister-at-Law. In 1 thick voL roy. 8vo. 
46«. cloth. ^ 1876 

PYE OH CLAIMS TO DEBTOBS' ESTATES. 

NOTES ON THE CONFUOTING CLAIMS TO THE 
PEOPEETY OP A DEBTOE. By Henry John Pyb, of the 
Inner Temple, Esq., Barrister-at-Law. Just published, post 
8vo. 3s. 6d. cloth. ^ 1880 

COOTE'S PEOBATE PEAGTIGE.— Ninth Edition. 

THE COMMON FOEM PEACTICE OF THE HIGH 
COUET of JUSTICE in granting Probates and Administrations. 
By Hjsnry Charles Cootb, F.S.A., late Proctor in Doctors* 
Commons, Author of *' The Practice of the Ecclesiastical Courts," 
&c. &c. 9th Edit. In 1 vol. 8vo., 26a. doth; 308. calf. 1883 

%* The Forma as printed in tAi* Vfork are in strict accordance teith CA« Orders of Court 
and Decisions of the Bight Hon. Sir James Sannen, and are those toJiieh are in use 
in the I^neipeU Registry of the Probate Divisional Court. 
« The above is another name for what new and useful forms ; and the anthor 
if commonly known to the profession as has not only attemptea, but has in the 
Ooote'fl Probate Practice, a work abovt main succeeded, in adopting the forms 
as indispensable in a solicitor's office as and directions imder the old Probate 
any book of practice that is known to practice, as embodied in previous edi- 
UB. The seventh edition is chiefly dis- tions of the work, to the new procedure 
tinguishable from the sixth edition in under the Judicature Acts. Solicitors 
this, that certain imp(ntant modiflca- know that the difficulties in the way of 
tions and alterations are effected which satisfying the different clerks at Somer- 
have been rendered necessary b^ the set House axe frequentiy great, and 
Judicature Acts. Judicial decisions there is nothing so likely to tend to 
subsequent to the last edition have been simplicity of practice as Mir. Coote*! 
carefully noted up. We notice several book."— Ziato Times. 

TBISTBAM'S CONTENTIOUS PEOBATE PEAGTIOE. 
THE CONTENTIOUS PEACTICE OF THE HIGH 
COUET OF JUSTICE, in respect of Grants of Probates and 
Administrations, with the Practice as to Motions and Summonses 
in Non-contentious Business. By Thomas Hutchinson Tris- 
tram, Q.C., D.C.L., Advocate of Doctors' Commons, of l^e Inner 
Temple, Chancellor of tiie Diocese of London. Demy 8yo. 21«. 
cloth. ^ 1881 

TOMEINS & JENOEEN'S MODEEN EOMAN LAW. 
COMPENDIUM OF THE MODEEN EOMAN LAW. 
Founded upon the Treatises of Puchta, Von Vangerow, Amdts, 
Franz Mohler, and the Corpus Juris Civilis. By Fredebick J. 
ToHKiNS, Esq., M.A., D.C.L., Author of the ''Institutes of 
Eoman Law," translator of ''Gains," &c., and Henby Diedbich 
JiESCKES, Esq., Barristers-at-Law, of Lincoln's Inn. 8yo. 
148. cloth. 1870 
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SHBLFOBD'S RAILWATS.— Fourth Edition, by Glen. 

SHELFOED'S LAW OF EAILWAY8, containing the 
whole of the Statute Law for the Begulation of Sailways in 
England, Scotland and Lreland. With CopiouB Notes of Decided 
Cases upon the Statutes, Litroduction to the Law of Bailways, 
and Appendix of Official Documents. Fourth Edition, by 
W. CxjNNiNOHAM Glen, Barrister-at-Law, Author of the " Law 
of Highways," "Law of Public Health and Local Govern- 
ment, &c. 2 vols, royal 8vo. 63«. cloth ; 758. calf. 1869 

'* The work must take its unquestionable merits. But we may neverUielefls be 

position as the leading Manual of the permitted to observe that tohat has 

Jfaihvay Law of Great Britain," — Law hitherto been considered as * the best work 

Magazine. on the subject* (Shelf ord), has been im^ 

** At any rate we may venture to pre- measurably improved by the appUeationof 

diet that Mr. Cunningham Glen*s edi- Mr. Glen^s diligence and learning. . . . 

tion of Sheiford on Bailways wiU be the Sufficient, however, has been done to 

standard work of our day in that depart- show that it is in every respect worthy 

ment of law." — Law Journal. of the rejmtation which the work has 

" Far be it ftoxa us to under valne Hr. always enjoyed." — Justice of the Peaat. 
Bhelf ord'a labours, or to disparage his 

GRANT'S BANKEBS AND BANKING OOICPANIES. 
Fourth Edition. By G. G. M. PLXJMPTBE. 

GEANT'S TEEATI8E ON THE LAW BELATING 
TO BANKEBS AND BANKING COMPANIES. With an 
Appendix of the most imjportant Statutes in force relating 
thereto. Fourth Edition. With Supplement, containing the Bills 
of Exchange and Bills of Sale Acts, 1882. By C. CM. Plumptbe, 
of the Middle Temple, Esq., Barrister-at-Law. 8yo. 298. cloth. 

*«* The Supplement may be had separately, price 8s. sewed. 
** Eiffht years sufficed to exhaust the the sterkog merits which have ao- 



second edition of this Taluable and guired for it ihs high position whidi it 
notice the improvements which have Fisher has annotated all the recent 



standard work, we need only now holds in standard l^fal literature. Sfr. 

impi 
been made. We have once more looked caaeB."— Law Times, 



through the work, and recognize in it 

FISHEB'S LAW OF MOBTGAGE— Fourth Edition. 

The LAW of MOETGAGE and OTHEE SECUEITIES 

UPON PEOPEETY. By William Eichaed Fisheb, of 

Lincoln's Inn, Esq., Barrister-at-Law. Fourth Edition. 1 vol. 

roy. 8vo. [/w the Press 

" This work has built up for itself, in prove most useful reading for the sta- 

the experienced opinion of the proies- dent, botii as a storehouse of inf orma- 

sion, a rery high reputation for careful- tion and as intellectnal exercise." — 

ness, accuracy and lucidity. Tlusrepu- Law Maaazine. 

tation is fully maintained in the present " We have received the third editian 

edition. The law of securities upon of the Law of Mart^SLge, by WiUiam 

property is confessedly intricate, and, Bichard Fisher, Bamster-at-Law, and 

probably, as the author justly observes, we are very glad to find that vast im- 

embraces a greater variety of learning provements have been made in the i>lan 

than any other single branch of the of the work, which is due to the inccn^ 

English law. At tiEe same time, an poration therein of what Hr. Fisher 

accurate knowledge of it is essential to designed and executed for the abortive 

every practising barrister, and of daily Dig^ Commission. In its nreeent 

requirement amongst solicitors. To all form, embracing as it does all the sta- 

such we can confidently recommend Mr. tute and caselawto the present time, the 

Fisher's work, which will, moreover, work is one of great value." — Law Times. 



_J 
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EDWABDS AND HAMILTON'S LAW OF HUSBAND 
AND WIFE. 

THE LAW OF HUSBAND AND WIFE : with sepa- 
rate chapters upon Marriage Settlements, and the Married 
Women's Property Act, 1882. By John William Edwarps 
and William Frederick Hamilton, LL.D., Esquires, of the 
Middle Temple, Barristers-at-Law. In 1 vol. post 8yo. 168. 
cloth. 1883 



BOYLE'S PBECIS OF AN ACTION AT COMMON LAW. 

PEECIS of an ACTION at COMMON LAW, showing 
at a Glance the Procedure under the Judicature Acts and Eules 
in an Action in the Queen's Bench, Common Pleas and Ex- 
chequer Divisions of the High Court of Justice. By Herbert 
E. Boyle, Solicitor. 8vo. 5«. cloth. 1881 

preparing for the Final Examination 
certainly need a guide of this descrip- 
tion, and Mr. Boyle has well supplied 
that need. Indeed, we do not remember 
having ever before seen the English 
prooedure so well explained withm so 
hriet a compass." — Irish Law Times. 

" A student who is ignorant of pro- 
oedure, and desires to prepare for his 
Final Examination, will do well to pro- 
cure Mj. Boyle's work. " — Law Examina^ 
tion Journal, 



" In this little manual, Mr. Boyle has 
succeeded in exhibiting a succinct and 
ludd outline of all tne ordinary pro- 
ceedings in actions governed by the 
practice, imder the EnglJHh Judicature 
Acts and Orders, of what used to be 
called the common law courts. Taking 
the various steps of t^t prooedure in 
their natural order, he summarises the 
orders of court relating to each, arrang- 
ing them under distinct headings, and 
r^erring to authorities ux>on their con- 
struction and application. Students 



BEDFORD'S FINAL EXAMINATION GUIDE TO 
PBOBATE AND DIVOBCE.— 2nd Edition. 

THE FINAL EXAMINATION GUIDE to the LAW 
of PEOBATE and DIVOECE : containing a Digest of Final 
Examination Questions with the Answers. By E. £[. Bedfobd, 
SoHcitor,Temple, Author of the "Final Examination Guide to ihe 
Practice of the Supreme Court of Judicature." In 1 vol. post 
8yo. 68, doth. 



BEDFORD'S FINAL EXAMINATION GUIDE. 

THE FINAL EXAMINATION GUIDE TO THE 
PEAOTICE of the SUPBEME COUET of JUDIOATUBE, 
containing a Digest of the Final Examination Questions, with 
many New Ones, with the Answers, under the Supreme Court of 
Judicature Act. By Edward Henslowe Bedford, Solicitor, 
Temple. In 1 vol. 8vo. Is, 6d, cloth. 1875 



14 



LAW WOBKS PUBLISHED BY 



liSwiB's nrrsoDuonoN to cowEYAvcnra. 

PEINCIPLES OF CONVEYANCING EXPLAINED 

and ILLUSTBATED by CONCISE PBECEDENTS. With an 

Appendix on the Effect of the Transfer of Land Act in Modifying 

ana Shortening Conyevanoes. By Hubebt Lewis, B.A., late 

Scholar of Emmanuel College, Cambridge, of the Middle Temple, 

Barriflter-at-Law. 8yo. 18«. cloth. 1863 

aid to the law stndeiit. He has oon- 
denaed ihe Fkadioe cft CoiaTeynaaBg 
into a shape that will facilitate its r&- 
tention on the menuny, and hia Fte- 
cedents aro usefully arranged aa a aeries 
of pro g r e ss i ve leaMns, whidi may be 
either used aa illnstntioDs or exerdsea.*' 
La$o Timet, 



**Bf the diUgent and painstaldng 
•tudent who has dulv mastered the law 
of property, tbia work will nndonbtedly 
be baued aa a yerr oomprehensiye ex- 
ponent of the Fntuaples of Gonyey- 
anoing." — LeffuUiau, at AfHeled Clerks 
MagoMVU, 

"ISi. Lewiflhas coat ri b tttg davlmMe 



PHUJiUCOBE'S IVTEBNATIONAL LAW.-3rd edit. 

Vol. J, Stw. 24<. ehth; Vol. II. 26«. eloth. 

COMMENTAEIES ON INTERNATIONAL LAW. 
By the Bight Hon. Sir Eobebt Phillimobe, Knt., P.C., Judge 
in the FroDate, Matrimonial, Diyorce and Admiralty Diyision of 
the High Court of Justice. 1879 

•«• Vol. III., second ediium (1876), price Me. ; Vol. 7F., eeeond edUUm (1874), 
price 9ie, doth, may he had eeparaUly to complete eete. 

Extract from JPampMet on ** American Neutrality," by Gsoboe Bemis {Boston, U.S.). 
~" Sir Bobert Fhillimore, ihe present Queen's Adyocate, and ai^thor of the most 
comjirehensiTe and aystematic * Onnmentaries on Ihtemational Law' tiiat England 
has prodooed." 

Having read the work carefolly and 
critically, we are able to highly recom- 
mend it." — Law Journal. 

" The second edition of Sir Bobert 
FbiUimore's Commentaries contains a 
considerable amonnt of TalnaUe addi- 
tional matter, bearing more especially 
<m questiona of international law raised 
by the wars and contentions that have 
broken out in the worid since the pub- 
lication of the first edition. Having 
upon a former occasion discussed at 
some length the general principles and 
execution of this important work, we 
now propose to confine ourselTes to a 
brief examination of a sinsle question, 
on which Sir Bobert riuLUmore may 
justly be r^arded as tiie latest autho- 
rity and as tne champion of the princi- 
ples of maritime law, which, down to a 
recent period, were maintained by Hiis 
country, and which were at one time 
aocq)tea wkhout question by the mari- 
time ^wers. Sir Kobert Fhulimoare has 
exammed witibi his usual learning, and 



" The authority of this work is admit- 
tedlr great, and the learning and ability 
displajred in its preparation have been 
recogmzed by writers on public law both 
on the Continent of Europe and in the 
United States. With this necessarily 
imperfect sketch we must conclude our 
notice of the first volume of a work 
whidi forms an important contribution 
to the literature of public law. The 
book is of great utility, and one which 
should find a place m the library of 
every civilian." — Law Magazine. 

** It is tiie most complete repositorv of 
matters bearing upon international law 
that we have in the language. We need 
not r^;>eat the commendations of the 
tcoct iuelf as a treatise or series of 
treatises which this journal expressed 
upon the appearance of the two first 
volumes. Tne reputation of the Author 
is too well estabiiahed and too widdLy 
known. We content ourselves with tes- 
atying to &e fulness and thoroughness 
of the wotk as a compilation after an 
inspection of the three volumes. (2nd 
edition}."— j^Mton {United States) DaUy 
Advertiser. 

"Sir Bobert Fhillimoire may well be 
proud of this work as a lasting record 
of his ability, learning and his industry. 



estabiiahed without the possibmty of 
doubt, the history of the doctrine ' free 
ships, free goods,' and its opposite, in 
the third volume of his CSommen- 
taries' (p. 902).**— Edinlmrgh Sevinn, No. 
296, Oetober, 1876. 
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UNDEBHILL'S SETTIJBB LAND ACT, 1889. 

THE SETTLED LAND ACT, 1882 ; with an Introduc- 
tion and Notes, and Concise Precedents of Conyeyancing and 
Chancery Documents required under the Act. By Arthur 
TJndeehxll, M.A., LL.D., of Lincohi's Lm, Barrister-at-Law, 
Author of " A Concise Treatise on Private Trusts," "A Manual 
of Chancery Procedure," &c. Assisted by Eau?h Hawtrey 
Deane, B.A., of Lincoln's Tun, Barrister-at-Law. Post 8yo. 
Sa. cloth. 1882 

UNDEBHILL'S CHANOEBY PB00BDX7BE. 

A PEACTICAL and CONCISE MANUAL of the PEO- 
CEDTJEE of the CHANCEEY DIVISION of the HIGH COUET 
of JUSTICE, both in Actions and Matters. By Arthur Under- 
HiLL, LL.D., of Lincoln's Inn, Barrister-at-Law. 1 yol. post 
8yo., 10s. ed. cloth. 1881 

" We would advise its pernsal by all necessary informaticni respecting the 

fltadents and young practitioners." — peculiar practice in the Chancery Diyi- 

JuHice of the Peace. sion. The work cannot fail to be of 

" Mr. Underhill has produced within great service to the student, eex>eciallT 

small comrass a very useful work on if he aspires for Honors, and he will 

Chanoeory Fractioe." — Law Stttdent^ find it a complete work to his purpose, 

Journal. while to the practitioner such accurate 

" This most excellent treatise on information as is conveyed in its pag^ 

Chancery Practice supplies a long exist- can hardly fail to be of service ; and, 

jng want. Within a comparatively likeits companions, thenowwell-known 

small space Mr. Underhill, in his usual ' Underhill's Torts,' and * UnderhiU's 

dear, emphatic and intelligent manner. Trustees,' the volume will meet with a 

has supplied the student with all the ready sale." — OibaorC* Final. 

UNDEBHILL'S LAW OF TOBTS.— Third Edition. 

A SUMMAEY OF THE LAW OF TOETS, OE 

WRONGS INDEPENDENT OP CONTRACT, including the 

Employers' Liahility Act, 1880. By Aethitb Undebhill, LL.D. , 

of Lincoln's Lm, iElsq., Barrister-at-Law; assisted hy C. CM. 

Plxtmptrb, of the Middle Temple, Esq., Barrister-at-Law. 

Third Edition. Post 8vo. 8«. cloth. 1881 

"He has set forth the elements of the "The plan is a good one and lias been 

law with deamees and accuracy. 'The honestly carried out, and a g^ood index 
litUework of Mr. Undeilull is inezpen- facilitates referoioe to the contents of 
give and may be relied on." — LawTimes. the hook."— Justice of the Peace. 

UKDEBHILL'S LAW OF TRUSTS AND TBXJSTEES. 

A CONCISE MANUAL OE THE LAW BELATINO TO 
PRIVATE TRUSTS AND TEUSTEES. By Abthtjb Uitdeb- 
HILL, M.A., of LincoLi's Inn and the Chancery Bar, Barrister- 
at-Law. Post 8vo. 8«. cloth. 1878 

''The author so treats his subjects the model of Sir Fitzjames Stephen's 
that it will not be found a difficult * IDigest of the Criminal Iaw and Law 
matter for a person of ordinary Intel- of Evidence from the Indian Acts,* and 
licence to retain the matter therein con- which has been followed by Mr. Pollock 
tained, which must be constantly ne- in his *■ Digest of t^e Law of Fartner- 
oessary, not only to the professional ship.' l£r. Underbill has, in the above- 
man, but also for all those who may have named volume, performed a similar task 
taken upon themselves the responsibill- in relation to tiie ' Law of Trusts.' In 
ties of a trustee." — Justice of the Peace. sevent^Hsiz artides he has summarized 

** We recently published a short re- the prmdples of the * Law of Trusts' as 

view or notice of Mr. A. F. Leach's distmctly and accurately as the subject 

* Digest of the Law of Probate Duty,' will admit, and has supplemented the 

and remarked that it was framed after articles with illustrations." Law Journal. 
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80SIVEH OIT OOFYHOIJ>S.— 6th Edit., by Brown. 

A TREATISE on the LAW of COPYHOLDS and of 
the other TENURES (Customaiy and Freehold) of LANDS 
within Manors, with the Law of Manors and Manorial Customs 
generally, and the Bules of Eyidence applicable thereto, in- 
cluding the Law of Commons or Waste Lands, and ^iso the 
Jurisdiction of the yarious Manorial Courts. By John Scbivek. 
The Sixth Edition, thoroughly reyised, re-arranged, and brought 
down to the present time, by Archibald Brown, Esq., of the 
Middle Temple, Barrister-at-Iiaw, B.C.L., &c.. Editor of " Bain- 
bridge on the Law of Mines." 1 yoL roy. 8yo. 30s, doth. 1882 

BAIKBBIDOE 017 HINES.--ftth Edit., by Archibald 
Brown. 

A TEEATISE on the LAW of MINES and MINEItALS. 

By William Bainbridqe, Esq., F.Q-.S., of the Liner Temple* 
Barrister-at-Law. Fourth Edition. By Archibald Brown* 
M.A. Edin. and Oxon, of the Middle Temple, Barrister-at-Law. 
This Work has been wholly re-cast, and m the greater part re- 
written. It contains, also, seyeral chapters of entirely new 
matter, which haye obtained at the present day great Mining 
importance. 8yo. 45^. cloth. 1878 

" ThiB work must be already familiar which haa for so long a period oocnpied 
to all readers whose practice brings the position of the standard work on 
them in any manner in connection with tiiis important sabject. Those only who, 
mines or mining, and they well know by the nature of their practice, haTe 
its TBlue. We can only say of this new learned to lean ^VKm Mr. Bainbri^tee 
edition that it is in all reflpects worthy as on a solid staff, can appreciate me 
of its predeoosBo r s.** — Law Times on deep research, the admirable method, 
drd edit. and the giaoefol style of this model 

" It wonld be entirely sapetfluoos to treatise./'-— Lau; Journal on 3rd edit. 
attempt a general review of a work 

ADAMS'S LAW OF TBADE-IEABEB. 

A TEEATISE ON THE LAW OF TEADE-MAEKS; 
with the Trade-Marks Begulation Act, 1875, and the Lord 
Chancellor's Bules. By F. M. Adams, of the Middle Temple, 
Esq., Barrister-at-Law. 8yo. 75. 6d. cloth. 1876 

ITASMITH'S INSTITUTES OF ENGLISH LAW. 

THE INSTEDUTES OF ENGLISH LAW.— Part 1, 

English Public Law. Part 2, English Private Law (m 2 vols.). 

Part 3, Eyidence and the Measure of Damages. By David 

Nasmith, LL.B., of the Middle Temple, Barrister-at-Law, 

Author of the Chronometrical Chart of the History of England, 

&c. In 4 vols, post 8yo. 305. cloth. 1873 — 1879 

%* The above may be had teparately to complete seta at the foUouring 

prices :—Fart 1, 10*. cloth. Pari 2, 20*. doth. Part 3, 10«. doth, 

" Mr. Nasmlthhas evidently expended it, the bnik of his Treatise, which is con- 

mnchlabonrandcareinthecom^lation flnedtoaoonciseexi)ositionof theeodst- 

and arrangement of the present work, inglaw, ai>pears to merit tike praise of ao- 

•md so far as we have been able to test curacy and deameas."— Law Magarine. 
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SIB T. EBSKINE MAY'S PABLIAMENTABY 

PBAGTICE.— Ninth Edition. 

A TEEATISE ON THE LAW, PEIYTLEGES, 
PEOCEEDINGS AND USAGE OF PAELIAMBNT. By Sir 
Thomab Ebskine May, D.G.L., K.O.B., Clerk of the House of 
Oominons and Bencher of the Middle Temple. Ninth Edition, 
Beyised and Enlarged. Svo. 460. clot^. 1883 

Contents : Book I. Constitution, Powers and Privileges of Parliament.— Book n. 
Practioe and Proceedings in Parliament.— Book m. llie Manner of passing Private 
Bills, with the Standing Orders in both Houses, and the most recent Pteoedents. 



"A warkf which has risen from the 
position of a text book into that of an 
authority, would seem to a considerable 
extent to nave imssed out of the range 
of critidsm. It is quite unnecessary to 
point out the excellent airan^fement, 
aocuraoy and com^eteness which long 
ago remdered Sir T. E. May's treatise 
the standard work on the law of Parlia- 



ment." — SoUeiiort? Journal. 

" We need make no comment ux)on 
the value of the work. It is an accepted 
authority and is undeniably the law of 
Parliament. It has h&en brought up to 
the latest date, and should be in the 
hands of every one eng^si^^ in Parlia- 
mentary life, whether as a lawyer or as 
a senator."— Xato Times. 



FTTLTOIT'S Manual of CONSTITUTIONAL HISTOBY. 

A MANUAL OF CONSTITUTIONAL HISTOEY, 
founded on the Works of Hallam, Creasy, May and Broom: 
comprising all the Fundamental Principles and the Leading 
Cases in Constitutional Law. By Forrest Fulton, Esq., 
LL.D., B.A., University of London, and of the Middle Temple, 
Barrister-at-Law. Post Svo. 7«. 6d. cloth. 1875 



TTTDOB'S LEADING GASES ON BEAL PBOPEBTY.- 
Third Edition. 

A SELECTION of LEADING CASES on the LAW 
relating to BEAL PEOPEETY, CONYEYANCING, and the 
CONSTRUCTION of WILLS and DEEDS ; with Notes. By 
Owen Davibs Ttjdor, Esq., of the Middle Temple, Barrister- 
at-Law, Author of "Leading Cases in Equity." Third Edition. 
1 thick vol. royal Svo. 21. 12«. 6d. cloth. 1879 

" The work before us comprises a to the tonmsit."— Solicitor^ Journal and 



digest of decisions which, if not exhaus- 
tive of all the principles of our real 
prcqperty code, wm at least be found to 
teave nothng untouched or imelabo- 
rated imder Ihe numerous legal doo 
trhies to which the cases severally relate. 
To Mr. Tudor's treatment of all these 
subjects, so complicated and so varied, 
we accord our entire commendation. 
There axe no omissions of any imimrtant 
cases r^tive to the various branches of 
the law comprised in the work, nor are 
there any omissions or defects in his 
statement of the law itself applicable 
to the cases discussed by him. Wecor^ 
dially recommend the work to the inrao- 
tatioiier and stodent alike, but especially 



Smorter. 

" In this new edition, Mr. Tudor has 
carefully revised his notes in accordance 
with suDsequent decisions tiiat have 
modified or extended the law as pre- 
viously expounded. This and the otiier 
volumes of Mr. Tudor are almost a law 
library in themselves, and we are satis- 
fied that the student would learn more 
law from the careful reading of them, 
than he would acquire from double tiie 
time given to the elaborate treatises 
which learned professors recommend 
the student to peruse, with entire for- 
getfulness that time and brains are 
mnited, and Uuit to do what they advise 
would be the workofalife."—Iiau;rtin««. 
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KOSELY'S ABTIOLED CLERKS' HANDY BOOK.— By 

Bedford. 

MOSELY'S PRACTICAL HANDY-BOOK OF ELE- 
MENTAEY LAW, designed for the Use of AETICLED 
GliEBES, with a Course of Study, and Hints on Beading for 
the Intermediate and Final Examinations. Second Edition, 
by Edwabd Henslowe Bedford, Solicitor. Post 8yo., Sa. 6<2. 
cloth. 1878 

Law. It will oertainly not be fhe fault 
of either author or editor if the years 
spent under artades are not well spenL 
and if the work required to lay a sound 
foondation of leRal knowledge is not 
done with that < knowledge' of which 
they so emphatically declare the 
sity." — Law Magcuine. 



"This book cannot be too strongly 
recommended to erery one who con- 
templates becoming a solicits." — Law 
Examination Journal. 

*'Mr. E. H. Bedford, indefatig[able 
in his labours on behalf of the artided 
derk, has supervised a new edition of 
Hosely's Handy Book of Elementary 



CXJTLEB & GBIFPIN'S INDIAN GBIMINAL LAW. 

AN ANALYSIS OF THE INDIAN PENAL CODE, 
including the INDIAN PENAL CODE AMENDMENT ACT, 
1870. By John Cutler, B.A., of Lincoln's Inn, Barrister-at- 
Law, Professor of English Law and Jurisprudence, and Professor 
of Indian Jurisprudence at King's College, London, and EDicinn) 
Fuller Griffen^, B.A., of Oncoln*s Lm, Barrister-at-Law. 
8vo. 6s, cloth. 1871 



BOXJSE'S GONVEYANCEB, with SX7PPLEHENT, 1871. 

Third Edition. 

The PEACTICAL CONYEYANCEE, giving, in a mode 
combining facility of reference with general utility, upwards of 
Four Hundred Precedents of Conveyances, Mortgages and 
Leases, Settlements, and Miscellaneous Forms, with (not in 
previous Editions) the Law and numerous Outline Forms and 
Clauses of Wills and Abstracts of Statutes affecting Eeal Pro- 
perty, Conveyancing Memoranda, &c. By Eolla Eouse, Esq., 
of the Middle Temple, Barrister-at-Law, Author of " The Prac- 
tical Man," &c. Third Edition, greatly enlarged. With a 
Supplement, giving Abstracts of the Statutory Provisions 
affecting the Practice in Conveyancing, to the end of 18tO; and 
the re(]^uisite Alterations in Forms, with some new Forms ; and 
includmg a full Abstract in numbered Clauses of the Stamp 
Act, 1870. 2 vols. 8vo. 30«. cloth; 38«. calf. 1871 

*«* The Supplement may be had eeparatelyy price 1«. 6<f. sewed. 

" The best test of the value of a book reached its third shows tiiat it is 0(m- 

written i)rofe88edly for practical men is sidered by those for whose oonvenienoe 

the practical one of the number of edi- it was written to fulfil its purpose welL" 

tions through which it passes. The fact —Law Moffozine. 
that this well-known work has now 
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BOBSON'S BANXBX7PT LAW.--7ourth Edition. 

A TEEATISE on the LAW of BANKRUPTCY ; con- 
taming a full ExpositLon of the Principles and Practice of the 
Law, mduding the Law as to Bills of Sale under the Bills of 
Sale Act, 1876, and the AppHoation of the Bankruptcy Eules, as 
to Proofs by Creditors, under Section 10 of the Judicature Act, 
1875; with an Appendix comprising the Statutes, Bules, Orders, 
and Forms. 4th Edit. By Geobge YoungBobson, Esq., of the 
Inner Temple, Barrister-at-Law. 1 vol. 8yo. 3S$, cloth. 1881 

GXJTLEB'S LAW OF yATXm A T JZ A Tioy . 

THE LAW OF NATUEALIZATION as Amended 

by the Act of 1870. By John Ctjtleb, B.A., of Lincoln's Inn, 

Barrister-at-Law, Editor of "Powell's Law of ETidence," &c. 

12mo. 3«. ed. cloth. 1871 

"Professor Cutler's book is a useful is given in full with a useful index." — 
summary of the law and of the changes Law Magaeme. 
which have beoi made in it. The act 

OOOTE'S ADMHtALTT PRACTICE.— Second Edition. 

THE PEACTICE OF THE HIGH COUET 
OF ADMIBALTY OF ENGLAND : also the Practice of the 
Judicial Committee of Her Majesty's Most Honourable Priyy 
Council in Admiralty Appeals, with Forms and Bills of Costs. 
By Henby Chables Coote, F.S.A., one of the Examiners of the 
Hi^ Court of Admiralty, Author of "The Practice of the Court 
of Probate," &c. Second Edition, almost entirely re- written ; 
and with a SUPPLEMENT containing the County Court Pr<ictice 
in Admiralty, the Act, Bules, Orders, &c. 8yo. I60. cloth. 1869 



THE LAW EXAMINATION JOURNAL. 

THE LAW EXAMINATION JOXJENAL. Edited by 
Hebbbrt Newman Mozlby, M.A., Fellow of King's College, 
Cambridge ; and of Lincoln's Inn, Esq., Barrister-at-Law. 
(Published every Legal Sittings.) 

No. 66. Trinity, 1883. Contbntb:— 1. Honors Examination, April, 1883: 

QnestionB and Answers. 2. Final Examination, June, 1883; Qnestions and 

Answen. 8. Intecmediate Examination, Jnne, 1883; Questions and Answers, 
&0., &o. 

^riee It. each NufnSber, hy poat Is. Id. 2fo». 84 <6 86 {douhle number), price 2s., 

by post 2s. 2d. 

\* AU back numbers, commencing toith 2fo. I., may be had. 

\* Copies of Vol. I., containing Nos. 1 to 14, loUh fuU Indexes and TcMes of Cases 
Cited, may now be had, price I65. bound in doth. 

Vol. II., containing Nos. 16 to 28, vnth Index, price in doth, \Qs. 

Vol. III., containing Nos. 29 to 46, price 18«. Qd. doth. 

The Indexes to Vole, II. and III. may be had separately to complete copies for binding, 
price 9d, each sewed. 
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OBTOLAITS BOKAN LAW, Tranalated by PBICHABD 
and NABMITH. 

THE HI8T0EY OP ROMAN LAW, from the Text of 
Ortolan's Histoire de la L^gifllation Bomame et Q-§iieralisatioii du 
Droit (edition of 1870). Translated, with, the Author's permission, 
and Sirpplemented by a Chronome^cal Chart of Beman History. 
By L T. Pbichabd, Esq., F.S.S., and David Nasmith, Esq., 
Lli.D., Barristers-at-Law. 8yo. 28«. cloth. 1871 

"We know of no -work, which, in oar tnmdation before oa, it is enoogrh to 
opinion, exhibits so pertect a model of say, tiiat it is a faithful representation 
wuat a text-book ought to be. Of the of the originaL"— Xow Magazme. 



KELLY'S GOWEYANGING DBAFTSMAN.~2nd Edit. 

THE DRAFTSMAN: containing a Collection of Concise 
Precedents and Forms in Conveyancing; with Introductory 
Observations and Practical Notes. By James H. 'Kjelly. 
Second Edition. Post 8vo. 12«. Qd. cloth. 1881 

"Mr. Eielhr's object is to giye a few 
precedents of each of thoee instnunents 
which are most commonly re(^uired in a 
solicitor's office, and for which jneoe- 
dents are not always to be met with in 
the ordinary books on oonyeyandng. 
The idea is a good one. and the prece- 
dents contained in the book axe, gener- 
ally spealdng, of the character contem- 
nlatea by the author's design. We 
nave beoi favourably impressed with 
a perpsal of several of the precedents 
in this book, and practitiraiers who 
have already adopted f onns of their 



own will piobabl]r find it advantageous 
to collate them with thoee given by Mr. 
Kellv. Each set of {niecedents is pre- 
faced by a few terse and practical ob- 
servations." — Solicitor^ Journal. 

<* Such statements of law and facts as 
are contained in the work are accurate." 
— Law Journal. 

** It contains matter not found in the 
more ambitious works on conveyancing, 
and we venture to think that the student 
will find it a useful supplement to his 
reading on the subject of oonveyano- 
ing." — Law Examination Journal, 



BEBMAN ON ABBITBATIONS AND AWABDS. 

A CONCISE TREATISE on the LAW OF ARBI- 
TBATIONS and AWABDS ; with an Appendix of Precedents 
and Statutes. By Joseph Haworth Bedman^, of the Middle 
Temple, Esq., Barrister-at-Law, Author of **A Treatise on the 
Law of Bailway Companies as Carriers." 8vo. 12«. cloth. 1872 

work will be useful. The precedents 
of awards are clearly and concisely 
drawn. The arrangement of chapters 
is conveniently managed. The law a 
dearly stated, and, so far as we can 
judge, all the important cases bearing 
directly on the subject are given, while 
the index appears reasonably copious. 
These facts, combined with the small- 
ness of the volume, ought to make the 
book a 8uooes8."~z«io Journal. 



« The arrangement is good, the style 
dear, and the work exhaustive. There 
is a useful appendix of precedents and 
statutes, and a very good index."— jLoto 
THma. 

" This is likdy to prove a useful book 
in practice. All the ordinary law on 
the subject ia given shortly and in a 
convenient ancT accessible form, and 
the index is a good one." — SoUeUor^ 
Journal. 

*'We have no doubt but that &e 
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REBltAN'S BEFEBEirCES X7NBEB THE JUDICA- 
TURE ACTS. 

The LAW and PEAOTICB of EEFBEENOES under the 
JTJDIOATUEE ACTS, with an Appendix of Orders and Forms; 
being a Supplement to "The Law of Arbitrations and Awards." 
By J. H. Eedman, of the Middle Temple, Esquire, Barrister-at- 
Law. 8yo. 25. cloth. 1881 



CLIFFOBD & STEPHEirS' BEFEBEES' PBAGTICE, 
1873. 

THE PEAOTIOE OF THE COUET OF EEFEEEES 
on PEIYATE BHjLS IN PAELIAMENT; with Eeports of 
Cases as to the Locus Standi of Petitioners decided during the 
Sessions 1867—72. By Frederick Clifford, of the l£ddle 
Temple, and Pembroke S. Stephens, of Lincoln's Lm, Esqs., 
Bamsters-at-Law. 2 vols, royal 8yo. 3Z. lOs. cloth. 



In continuation of the above^ Boy, 8i;o., sewedy 

Vol. I. Part L, 31». 6<f. ; Part 11., 16«.: Vol. II. Part I., 12«. ^d. ; 
Part n., 12». 6rf. ; Part III., 12». 6rf.; Part IV., 15«.: aad Vol. III. 
Part I., 16«. ; Part II., 16«. 

OASES DECIDED DURING THE SESSIONS 1873 
to 1881, by the COUET OF EEFEEEES on PEIVATE BILLS 
in PAELJAMENT. By Frederick Clifford and A. G. 
EiCKARDS, Esqs., Barristers-at-Law. 



« These Reports axe a continuance 
of the series of * Clifford and Stephens' 
Reports,' which began in 1867, and seem 
to DO marked bv the same care and 
accuracy which have made these Re- 
jxirts a standard for reference and 
quotation by practitioners and the 
Court itself. "—2Vin«0. 



"The book is really a yery useful 
one, and will doubtless commend itself 
to Parliamentary practitioners." — Law 
IHmes. 

"Thcr Reports themselves are yery 
well done. To parliamentary practi- 
tioners tiie work cannot fail to be of 
yery great yalue." — SolicUort^ Journal. 



SAUNDEBS' LAW OF ITEGLIGENGE. 

A TEEATISE on the LAV7appHeable toNEGLIGENOE. 
By Thomas W. Sauistders, Esq., JBarrister-at-Law, Eecorder of 
Bath. 1 vol. post 8vo. 98. cloth. 1871 



" The book is admirable ; while small 
in bulk, it contains eyerjrthing tiiat is 
necessary, and its arrangement is such 
that one can readily refer to it. Amongst 
those those who have done a good ser- 
yice Mr. Saunders will find a i^aoe." — 
Law Magasine. 



" We find yery considerable diligence 
displayed. The references to the cases 
are given much more f ully^ and on a 
more rational system than is common 
with textbook writers. He has a good 
index." — Solicitor^ Journal. 
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DIXOIT'S LAW 07 PABTKEBSHIP. 

A TREATISE ON THE LAW OP PARTNERSHIP. 
By J. Dixon, of Linooln's Iim, Esq., Bariister-at-Law, Editor 
of "Lush's Common Law Practice." 1 vol. 8vo. 22«. cloth. 1866 

that of a philoflophieal lawyer. 1&. 
Dizon'fl is pnrely^ toad eccchniVely prac- 
tical from >>ggi««iTig- to end. We 
imagine that very few qnestioDfl aze 
likeLj to oome b«Fare Hie practitioner 
whidi "Mi. Dixon's book wiU not be 
f onnd to solve. We haye only to add, 
that the iralne of the book is yery 
materially inoeaaed by an excellent 
marginal summary and a very copiona 
index."^Law MaganuB and Beoiew, 



" He has evidently bestowed upon this 
book the same conscientioiis labotir and 
painstaking indnstry for whidi we had 
to compliment him some months since, 
when reviewing his edition of * Lash's 
Ftaetioe of the saperior Courts of Law,* 
and, as a result, he has produced a 
clearly written and well ananged ma- 
nual upon one of the most important 
brandies (rf our meroantfle law."— Zow 
Jcwnal. 

" Mr. Undley's view of the subject is 



MICHABL & WILL'S GAS AKD WATEB SUPPLY. 
Second Edition. 

THE LAW EELATING TO GAS AND WATER: 

comprising the Bights and DutieB, as well of Local Authorities 

as of Private Companies in regard thereto, and including all 

Legislation to the close of the last Session of Parliament. Second 

Edition. By W. H. Michael and J. Shibess Will, of the 

Middle Temple, Esqs.,Barristers-at-Law. 8yo. 2d«. cloth. 1877 

had been executed with care, skill and 
ability. This edition is a decided im- 
provement on the first, and theref oce 
we need add nothing now. It is a work 
which has probably found its way into 
the hands of all interested in l^e prao- 
tioal application of the Acts of Furlia- 
ment relatiDgto gas and water siq^y.** 
— Law Timu. 



"The Law of Gas and Water, by 
Messrs. Michael and Will, has reached 
a second edition, and the authors tell 
us that they have not only brought the 
law down to the present tmie but they 
havere-written a considerable portion of 
the text, particularly with r^erence to 
gas. When the first edition appeared 
we expressed an opinion that the work 



DAVIS ON BEGISTBATION.-43econd Edition. With 
Supplement. 

THE LAW of REGISTRATION, PARLIAMENTAET, 
and MUNICIPAL, with all the STATUTES and CASES. 
With a Supplement comprising the Cases decided on Appeal 
on the Parliamentary and Municipal Registration Act, 1878. 
By J. E. Davis, Esq., Barrister-at-Law. Post 8vo., 16«. cloth. 

1880 

*•* The Supplement may he had separately, 2b. ed. eewed. 
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PLXTMPTItE ON THE LAW OV OONTBAOTS. 

A SUMMARY OF THE PRINOIPLES OF THE 
LAW OF SIMPLE CONTRACTS. By Claude 0. M. 
Plumptrb, of the Middle Temple, Es<^, Banister-at-Law. 

?i£iddle Temple Common Law Scholar, Hilary Term, 1877.) 
ost Syo. 8a. cloth. 1879 

*0* A Companion Work to UnderhiU on Torts. 



** In oar last Tolnxne we had oooaaion 
to mention with approbation two works 
hr Ux. Arthur Underhill, A Siumnary 
01 the Law of Torts, aiid a Concise 
Mannal of the Law relataxur to Trusts 
and Trustees ; the first of these had 
reached a second edition, and in its 
preparation the author of the present 
work was associated with Mr. Under- 
hiU. In the prex)aration of this book 
"Mi. Humptrehas adopted the lines laid 
down by Mr. Underhill ; by means of 
diort rules and snb-rules he presents a 
summary of the leading principles re- 
lating to the law of simple contracts, 
with the decisions of the Courts by which 
they are illustrated. Fart I. deals with 
the i>arties to a simple contract, and 
trea& of those persons exempted from 
the performance of their contracts by 
reason of incapacity, such as infants, 
married women, lunatics, drunkards, 
convicts and bankrupts. Chapter 4 is 
devoted to contracts by corporations 
and by agents, and the f ollowmg chap- 
ter to partners and partnerships gener- 
ally. 



" In Fart II. we have tiie oonstitnent 
parts of a simple contract, the consent 
of the parties, the consideration, the pro- 
mise, contracts ill^^ at common law 
and by statute, and fraudulent con- 
tracts. 

" Fart m. gives rules for making a 
simple contract, and treats of contracts 
within the 4th and 17th sections of the 
Statute of Frauds ; Statutes of Limi- 
tation ; the discharge of the obligfation 
imposed by the contract by perform- 
ance; by mutual agreement; by accord 
and satiisf action ; and by operation of 
law; oral evidence and written con- 
tracts; damages ; and contracts made 
abroad. 

" The book contains upwards of one 
himdred rules, all ably illustrated 
by oases, and a very fuU and well- 
compiled index facilitates reference. 
It is more particularly addressed to 
students, but practitioners of both 
branches of the legal profession will 
find it a useful and trustworthy guide." 
— Justice of the Feaoe. 



BABBY'S PRACTICE OF qONVEYANCIlTG. 

A TEEATI8E on the PEACTICE of CONYEY- 
ANCING. By W. Whittakee Babrt, Esq., of Lincoln's Lin, 
Banister-at-Law, late holder of the Studentship of the Lins of 
Court, and Author of " The Statutory Jurisdiction of the Court 
of Chancery." 8vo. 18«. cloth. 

■ *< This treatise supplies a want which 
has long been felt. Mr. Barry's work 
is essentiallv what it professes to be, a 
treatise on the practice of conveyancixig, 
in which the theoretical rules of real 
proi>erty law are referred to only for 
the purpose of elucidating the practice. 



1865 

The treatise is the production of a 
person of great merit and still greater 
promise." — Solieitora' Journal. 

"The work is clearly and agreeably 
written, and ably elucidates the subject 
in hand." — Justice of the Peace. 



BABBY'S FORMS IN CONVEYANCING. 

FOEMS and PEECEDENTS in CONVEYANCING; 
with Introduction and Practical Notes. By W. Whittakeb 
Babsy, of Lincoln's Inn, Barrister-at-Law, Author of a 
" Treatise on the Practice of Conveyancing." 8vo. 21«. cl. 1872 
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HEBTSLET'S TBBATIBS. 

HEETSLET'8 TREATIES of Commerce, Nayigation, 
Slave Trade, Post Office Conunxmications, Copyii^lit, &c., at 
present Bubsisting between Qieat Britain and fV>Teign Powers. 
Compiled &om Authentic Documents by Edwabd Hebtslet, 
Esq., O.B., Librarian and Keeper of the Papers of the Foreign 
Office. 14 Vols. 8yo. IS;. 19«. 

%• Vol. I. jmee 12»., Vol. II. price 12»., Vol. III. price 18»., Vol. IV. price 18»., Vol. V. 
price 2(i§., Vol. VI. price 26$., Vol. VII. price 90$., Vol. VIII. price 90$., Vol. IX, 
price 90$., Vol. X.iriee 80f., Vol. XI. price 80*., Vol. XII. pnee 40ff., Vol. XIII. 
price 43$., Vol. XIV. price 42*. dolh, may be had eeparatdy to complete $ett. 
Vol, XII. includee an Index of Subfecte to the Tweloe pkbUehed VolMmcs, which 
Index i$ al$o $old eqparateljf, price 10». doth. 



HEBTSLBT'S TBBATIES OK TBADE AND TARIFFS, 

TREATIES AND TARIFFS regulating the Trade 
between Qreat Britain and Foreign Nations, and extracts of the 
Treaties between Foreign Powers, containing ** Most Favoured 
Nation" Clauses applicable to Great Britain in force on the 1st 
January, 1875. By Edwabd Hebtslet, Esq., C.B., Librarian 
and Keeper of the Papers, Foreign Office. Part I. (Austria). 
Eoyal Svo. la, 6d. cloth. Part 11. (Turkey). 16<. cloth. 
Part m. (Italy). 1m. cloth. Part IV. (China). 10«. cloth. 
Part y. (Spain). IL Is, cloth. Part YI. (Japan). 150. cloth. 



ZNGBAM'S LAW OF COMPENSATIOK.— Second Edit. 

COMPENSATION to LAND and HOUSE OWNERS: 
being a Treatise on the Law of the Compensation for Interests 
in Lands, &c. payable by Railway and other Public Companies ; 
with an Appendix of Forms and Statutes. By Thomas Dttnbak 
Ingram, of Lincoln's Inn, Esq., Barrister-at-Law, now Professor 
of Jurisprudence and Indian Law in the Presidency College, 
Calcutta. Second Edition. By J. J. Elmes, of the Inner Temple, 
Esq., Barrister-at-Law. Post 8yo. 120. cloth. 1869 

'* Whether for oomiMmies taking land 
or holding it, Mr. Ingram's volume will 
be a welcome guide. With this in his 
hand the legal adviser of a company, or 
of an owner and oocupier whose pro- 
perty is taken, and who demands com- 
pensation for it, cannot fail to perform 
his duty rightly."— Zaw Timee, 



" This work appears to be carefully 
inrepared as regards its matter. This 
edition is a third larger than the first ; 
it contains twice as many cases, and an 
enlarged index. It was much called for 
and doubtless will be found very useful 
by the practitioner."— Zaw Jfo^cutM. 
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HiaaiNS'S DIGEST OF PATENT CASES. 

A DIGEST of the REPOETED CASES relatmgto the 
Law and Practice of LETTERS PATENT for INVENTIONS, 
decided from the passmg of the Statute of Monopolies to the 
present time. By Clement Hiooins, MA., F.O.S., of the 
Inner Temple, Barrister-at-Law. 8vo. 10«. cloth, net. 1875 



" Mr. Hiffgins's "work will be useful 
as a "work ox ref erenoe. Upwards of 700 
cases are digested ; and, besides a table 
of oontents, there is a full index to the 
subject matter ; and that index, which 
greatly enhances the yalue of the book, 
must have cost the author much time, 
labour and thought." — ZjOw Journal. 

** * This is essentially,' says Mr. Hig- 
gins in his preface, * a book of reference.' 
It remains to be added whether the 
compilation is reliable and exhaustiye. 
It is only fair to say that we think it is: 
and we will add, that the arrangement 
of subject matter (chronological under 
each heading, the date, ana double or 
even treble references being appended 



to every decision), and the neat and 
carefully executed index (which is de- 
cidedly above the average) are such as 
no reader of * essentially a book of refer- 
ence' could quarrel with." — SoUaUor^ 
Journal, 

** The venr elaborate Digest just com- 
pleted by mr. Higgins is worthy of being 
recognized by the profession as a tho- 
rougnly useful book of reference upon 
the subject. Mr. BjMrins's object nas 
been to supply a reliable and exhaus- 
tive summary of the reported patent 
cases decided in English courts of law 
and equity, and this object he appears 
to have attained." — Mining Journal, 



DOWELL'S INCOME TAX LAWS. 

THE INCOME TAX LAWS at present in force in the 
United Kingdom, with practical Notes, Appendices and a copious 
Lidex. By Stephen Dowbll, M.A., of Lmcoln's Inn, Assistant 
Solicitor of Inland Bevenue. 8yo. 128. 6d, cloth. 1874 



" To commissioners and all con- 
cerned in the working of the Income 
Tax Mr. DoweU's book will be of great 
value." — Zjaw Journal. 

** For practical purposes the compila- 
tion must ' jnrove very useful." — Law 
Times. 

"We can honestly commend Mr. 
DoweU's work to our readers as being 



well done in every respect." — Zxno 
Maaagine. 

""Mr. DoweU's official i>08ition emi- 
nently fits him for the work he has 
undertaken, and his history of the 
Stamp Laws shows how caref uUy and 
conscientiously he jierf orms what he 
undertakes."— ViM<ic0 of the Peace, 



DAVIS'S gbucinal law consoltdatiok acts. 

THE CEIMINAL LAW CONSOLIDATION ACTS, 
1861 ; with an Introduction and practical Notes, illustrated by 
a copious reference to Cases decided by the Court of Criminal 
Appeal. Together with Alphabetical Tables of Offences, as well 
those punishable upon Summary Conyiction as upon Indictment, 
and including the Offences under the New Bankruptcy Act, so 
arranged as to present at one "view the particular Offence, the 
old or new Statute upon which it is founded, and the Limits of 
Punishment; and a full Index. By James Edwabd Davis, 
Esq., Barrister-at-Law. 12mo. lOa. cloth. 1861 
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SEELFOBD'S SUCCESSIOir, PBOBATE ANB UBGAOT 
DU TIES.— Second Edition. 

THE LAW relating to the PEOBATE, liEaACY 
and SUCCESSION DUTIES in ENGLAND, IRELAND and 
SCOTLAND, including all the Statutes and the DedEdonfi on 
those Subjects: with Forms and Official Begulations. By 
Leonabd Shelfobd, Esq., of the Middle Temple, Barrister-at- 
Law. The Second Edition, with many Alterations and Additions. 
12mo. 168. cloth. 1861 

BAYLIS'S LAW OF DOHESTIC SEBVAHTS. 
By Monckton. — ^Fourth Edition. 

THE EIGHTS, DUTIES AND EELATI0N8 OF 
DOMESTIC SERVANTS AND THEIR MASTERS AND 
MISTRESSES. With a short Account of Servants' Institutions, 
&c., and their Advantages. By T. Henby Baylis, M.A., 
Barrister-at-Law, of the Inner Temj^e. Fourth Edition, with 
considerable Additions, by Edwabd ±*. Monckton, Esq., B.A., 
Barrister-at-Law, of the Inner Temple. Fscap. 8yo. 2«. 1873 

SEABOBNE'S LAW OF VENDOBS '& FX7BCHASEBS. 

Third Edition. 

A CONCISE MANUAL of the LAW of VEND0E8 
and PURCHASERS of REAL PROPERTY ; with a Supple- 
ment, includinethe Vendor and Purchaser Act, 1874, with Notes. 
3rd Edit. By Henby Seaborne. PostSvo. llntheFreM 

*«* This work i» duigned to/Umi»h PraetiUonera with an easy means of reference to As 
SkUtUory Enactments and Judicial Decisions regulating the Transfer of Real Pro- 
pertVt and also to bring these authorities in a compendious shape under the attentiem 
of Students. 

*' The book before OS containB a good the moat impoirtant brandkes of the 

deal, eepedally of practioal information law. The student will find t2iia book 

as to the ooune of oonyeyandng matters a usefal introduction to a dry and 

in solicitors' offices, which may be us^ difficnlt subject." — Law " 



ful to students." — Solicitor^ Journal. Journal. 

" We -will do Mr. Seaborne the justice " Intended to furnish a ready means 

to say that we believe his work will be of access to the enactments and ded- 

of some use to articled and other clerks sions goyeming that branch of the law.** 

in solicitors' offices, who have not the — The Times. 

opportunity or inclination to refer to the '* The book will be found of use to the 

stondard works from which his is com- legal practitioner, inasmuch as it wiU, 

piled." — Law Journal. so far as regards established points ox 

"The value of Mr. Seabome's book law, be a handier work of reference than 

oonrists in its being the most concise the longer treatises we have named."— 

summary ever yet published of one of Athenceum. 

TOMEINS' INSTITXTTES OF BOMAN LAW. 

THE INSTITUTES OF EOMAN LAW. Part L, 
contamin^ the Sources of the Boman Law and its Eztenuil 
History till the Decline of the Eastern and Western Empires. 
By Fbbdemck Tomkins, M.A., D.C.L., Barrister-at-Law, of 
Linooln'slnn. Eoy.8vo.l2«. (To be completed in 3 Parts.) 1867 
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KACASKIE'S LAW OF BILLS OF SALE. 

THE LAW EBLATING TO BILLS OF SALE : with 
Notes upon Fraudulent Assignments and Preferences, and the 
Doctrine of Beputed Ownership in Bankruptcy ; and an 
Appendix of Statutes, Precedents and Forms. JBy Sttjaet 
Maoaskie, of Qray's Tnn, Barrister-at-Law, some tiine holder 
of a First Glass Studentship, Certificate of Honour, and the 
Barstow Law Scholarship of the Four Lins of Court, &c. Post 
8yo. $8, cloth. 

DBEWBY'S EaUITY PLEADEB. 

A CONCISE TEEATISE on the Principles of EQUITY 
PLEADING, with Precedents. By C. Stewart Drewry, Esq., 
of the Inner Temple, Barrister-at-Law. 12mo. 6^. boards. 1858 

GAinS' 'ROmLAN LAW.— By Tomkins and Lemon. 

{Dedieattd by permission to Lord ChanceUor Hatherlsy.) 

THE COMMENTARIES of GAIUS on the ROMAN 
LAW: with an English Translation and Annotations. By 
Frederick J. Tomkens, Esq., M.A., D.C.L., and William 
George Lemox, Esq., LL.B., Barristers-at-Law, of Lincoln's 
Inn. 8yo. 278. extra cloth. 1869 

MOSELEY ON OONTBABAND OF WAR. 

WHAT IS CONTRABAND OF WAR AND WHAT 
IS NOT. A Treatise comprising all the American and English 
Authorities on the Subject. By Joseph Moseley, Esq., B.C.L., 
Barrister-at-Law. Post 8yo. 58, cloth. 1861 

SUITH'S BAB EBXTOATIOir. 

A HISTORY of EDUCATION for the ENGLISH 
BAR, with SUGGESTIONS as to SUBJECTS and METHODS 
of STUDY. By Philip Anstie Smith, Esq., M.A., LL.B., 
Barrister-at-Law. 8yo. 98. cloth. 1860 

WILLS ON EVIDENCE.— Fourth Edition. 

AN ESSAY on the PRINCIPLES of CIRCUMSTAN- 
TIAL EVIDENCE. Illustrated by numerous Oases. By the 
late WrLUAM Wills, Esq. Fourth Edition. Edited by his Son, 
AT.-RTt-R-n Wills, Esq., Barrister-at-Law. 8yo. 10^. cloth. 1862 

LXTSHrNGTON'S NAVAL PRIZE LAW. 

A MANUAL of NAVAL PRIZE LAW. By Godfrey 
Lushh^gton, of the Inner Temple, Esq., Barrister-at-Law. 
Royal 8yo. 10«. 6d. doth. 1866 
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B,OVBWB OOPTHOIiD EVFBAVOHISEKEVT 
KAVUAL.— Third Edition. 

The COPYHOLD ENPEANCHI8EMENT MANUAL; 
enlarged, and treating the suhject in the Legal, Practical and 
Mathematical Points of View ; giving nmnerons Forms, Bnlee, 
Tables and Instructions for Ctdcnlating the Yalnee of the Lord's 
Bights ; Sug^^eetions to Lords' Stewards, and Copyholders, pro- 
tective of their several Literests, and to Yalners in performance 
of their Duties; and including the Act of 1858, and Frooeedings 
in Enfranchisement under it. ByBoixA Bouse, Esq., of the 
Middle Temple, Barrister-at-Law. Third Edition, much enlarged. 
12mo. 108. 6d. cloth. 1866 

"Whenweoonnderirhatlayoiirlfr. fhird editttm of 12iat irork is l)ef ore nc 
Boom's Ftactiosl ICsn and Fndical 
CoDveysiioer have found with the pro- 



It is a work of great pimctiGal Talne, 
snitaUe to lawyers and laymen. We 



we feel sore the legal world will can freely and hearts^ leoommend this 
greet with pleasore a new and innnoTed volume to the practitioner, the steward 



edition of ms Gopyhold "Uimnmr xbe and the oopTholder.*'^Iia«9 Magaamu 



HEALES'S HISTOBY AND LAW OF PEWS. 

THE mSTOET and the LAW of CHURCH SEATS 
or PEWS. By ArTntim Heales, F.S.A., Proctor in Doctors' 
Oommons. 2 yoIb. 8yo. 16«. cloth. 1872 

"Altogether we can commend Ifr. of the author's industry, talent and 
Heales's Dook as a well conceiTed and learning."— Xow Jowmal. 
well ezecated work, wfaidi is eridenoe 



BEABEOOK'S WOEX OV CO-OPEEATIOK. 

THE LAW and PRACTICE of CO-OPERATIVE op 
INDU8TBIAL and PROVIDENT SOCIETIES ; including the 
Winding-up Clauses, to which are added the Law of France on 
the same subject, and Remarks on Trades Unions. By Edwabd 
W. Bkabbook, F.S.A., of Lincoln's Inn, Esq., Barrister-at-Law, 
Assistant-Begistrar of Friendly Societies in Kngland. 68.cl. 1869 



COOMBS' 80LICIT0ES' BOOKKEEPIK0. 

A MANUAL OF SOLICITORS' BOOKKEEPING: 

comprising practical exemplifications of a concise and simple 
plan of DouDle Entry, with Forms of Account and other Books 
relating to Bills of Costs, Cash, &c., showing their operation, 
^ying directions for keeping, posting and baLuicing them, and 
mstructions for drawing costs. Adapted for a large or small, 
sole or partnership business. By W. B. Coombs, Law Accountant 
and Costs Draftsman. 1 vol. 8yo. IOa. 6c{. cloth. 1868 

*«* The various Account Books described in the above toorkj the forms 0/ which are copy' 
rights may be had from the Publishers, at the prices stated in the work at page 874. 
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WIGBAM 0^ WILLS.— Fourth Edition. 

AN EXAMINATION OF THE EULES OF LAW 
respecting the Admissioii of EXTBINSIO EVIDENCE in Aid 
of file INTEBPEETATION of WILLS. By the Eight Hon. Sir 
Jahes Wigbam, Knt. The Fourth Edition, prepared tor the press, 
with the sanction of the learned Author, by W . Knox Wigram, 
M. A., of Lincohi'sinn, Esq. , Barrister-at-Law. 8yo. 1 U, cl. 1858 

LAWRENCE'S PARTITION ACTS, 1868 and 1876. 

THE COMPULSOEY SALE OF EEAL ESTATE 
under the POWEES of the PARTITION ACT, 1868, as Amended 
by the Partition Act, 1876. By Philip Henry Lawrence, of 
Inncoln*s Inn, Esq., Barrister-at-Law. 8yo. 88. cloth. 1877 

"Mr. Lawrence is evidently ao- suit. On the sale of land the whole 

Snainted with his sabject. He explains subject is ably treated, and the book 

tie state of the law previous to the contains, amongst other things, a valu- 

Statute of 1868, and the means by which able selection of leading cases on the 

under it persons may now Tnaintain a subject." — Justice o/the Peace, 

BUND'S LAW OF SALMON FISHERIES. 

THE LAW relating to the SALMON FISHEEIES 
of ENGLAND and WALES, as amended by "The Sahnon 
Fishery Act, 1873 ; " witb tbe Statutes and Cases. By J. W. 
Willis Bund, M.A., LL.B., of Lincoln's Inn, Barrister-at-Law, 
Vice-Ohairman Severn Fishery Board. Post 8vo. 15«. cl. 1876 

" Mr. Bnnd has done the work excel- " We have alwasrs found his oinnion 

lently well, and nothing further in this sound, and his explanations dear and 
way can be desired."— rA« Field. lvicid.."—Land and Water. 

TBOWEB'S CHT7BCH BX7ILDING LAWS, Continued 
to 1874. 

THE LAW of the BUILDING of CHUECHES, 
PARSONAGES, and SCHOOLS, and of tbe Division of Parishes 
and Places. By Ghakles Fbakcis Tboweb, M.A., of the Inner 
Temple, Esq., Barrister-at-Law, late Fellow of Exeter College, 
Oxford, and late Secretary of Presentations to Lord Chancellor 
Westbury. Post 8vo. 9«. cloth. 1874 

%* The Supplement may be had separately ^ price la. eetoed. 

BXTLLEY & BUND'S NEW BANEBX7PTCT ICANUAL. 

A MANUAL OF THE LAW AND PEACTICE 
OF BANKEUPTCY as Amended and Consolidated by the 
Statutes of 1869, witb an APPENDIX containing tbe Statutes, 
Orders and Forms. By John F. Bullet, B.A., and J. W. 
Wilms Bund, M. A. , LL.B. , Barristers-at-Law. 12mo. 16«. cloth. 
With a Supplement including the Orders to April, 1870. 

%* The Supplement may he had separately, Is, sewed. 
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OKB*S KA0I8TBBIAL SYNOPSIS.— Thirteenth Edit. 

THE MAGISTERIAL SYNOPSIS : a Practical Guide 
for ICagiBtrates, their Clerks, Solidtors, and Constables; com- 
prising Sunmuuy ConyictionB and Indictable Offences, with, their 
Penalties, Punishments, Procednre, &c.; alphabetically and 
tahularly arranged : with a Coroous ^dex. Tkirieenth EdUiony 
much enlarged. By Thomas W. SAT7in>EBS, Esq., Metropolitan 
Police Magistrate. In 2 vols. Sto. 63s. cloth; 13s. calf. 1881 

" Twelve editUms m twenty- Synopsis. The law adminiBtered 



«ght yean say more for the piac- 
tical utility of this work than any 
number of favourable revie w s . Tet 
we feel bound to accord to the 
learned Recorder of Bath the praise 
of haying fully maintained m the 
present edition the weU-eamed re- 
putation of this useful book."— 
Xaw Magazine. 

''The industrious, capable and 
painstaking Recorder of iBath (Mr. 
T. W. Saunders) has edited the 
twelfth edition of Oke*s Magisterial 



by magistrates, like ahnoet eyery 
other branch of our jurisprudence, 
goes on growing almost eyery day 
of the le^ year, and a new edition 
of such a work as this eyery few 

Gsars means no small amount of 
bour on the part of the editor. 
We are glad to see that Mr. Saun- 
ders has oestowed great care in the 
reyiaion of the index, which is now 
a feature in the work.'* — Law 
Times. 



OKB'S HANDY BOOK OF THE 0AKE LAWS.-ard Ed. 

A HANDY BOOK OF THE GAME LAWS; oontaimng 
the whole Law as to Game, Licences and Certificates, Gun 
licences, Poaching Preyention, Trespass, Babbits, Deer, Dogs, 
Birds and Poisoned Grain, Sea Biros, Wild Birds, and 'V^d 
Powl, and the Bating of Game throughout the United Kingdom. 
Systematically arranged, with the Acts, Decisions, Notes and 
Forms, &c. Third Edition. With Supplement to 1881, con- 
taining the Wild Birds Protection Act, 1880, and the Gbound 
Game Act, 1880. By J. W. Willis Bund, M.A., LL.B., of 
Lincoln's Inn, Esq., fearrister-at-Law; Vice-Chairman of the 
Severn Fishery Board. Post 8yo. 16s. cloth. 1881 



• • 



T?ie Supplement may he had separately, 2s. 6d. sewed. 



"A book on the Gkune Laws, 
brought up to the present time, 
and mduding the recent acts with 
regard to wild fowL &o., was much 
n^ded, and Mr. WilUs Bund has 
most opportunely supplied the want 
by bringing out a reyised and en- 
larged edinon of the yery useful 
handy book of which the late Mr. 
Oke was the author."— TAtf Field. 

''The editorship of the present 
publication has, we are happy to 
say, fallen into such able hfuios as 
^^ose of Mr. Willis Bund. In con- 



clusion, we would obserye that the 
present edition of the aboye work 
will be found by legal men or others 
who require any reliable informa- 
tion on any subject connected with 
the ^^ame laws, of the greatest 
practical utility, and that landed 
proprietors, ftuiners, and sports- 
men will find * Oke*s Game Laws' 
an inyaluable addition to their 
libraries, and an easy means of 
enlightening themselyes on a sub- 
ject which closely affects them.*' — 
Land and Water. 
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OXE'S MAGISTEBIAL FOBMTJLIST.— Sixth Edition. 

THE MAGISTERIAL FORMULIST : being a Com- 
plete OoUection of Forms and Precedents for practical use in 
all Cases out of Quarter Sessions, and in F£ux)cliial Matters, by 
Ma^strates, their Clerks, Attomies and Constables. By Geoboe 
C. Oke. Sixth Edition^ enlarged and improyed. By Thomas 
W. Saxtnders, Esq., Metropolitan Police Magistrate. In 1 vol. 
Sto. 388. cloth; 43^. calf. 1881 

''Mr. Saunders has not been hend recent enactments is of the 
called upon to perform the func- very first importance. In selecting 
tlons of an annotator merely. He Mr. Saunders to follow in the steps 
has had to create, just as Mr. Oke of Mr. Oke the publishers exercised 
created when he wrote bis book. wise discretion, and we congratu- 
Tbis, of course, bas necessitated late bolb autbor and pubbshers 
tbe enlargement and remodellinj^ upon the complete and very ex- 
of tbe index. No work probabljr is cellent manner m wbicb this edition 
in more use in tbe offices of nia^- bas been prepared and is now pre- 
tratestban'Oke'sFormulist.' ^at sented to tbe profession.'* — Law 
it should be reliable and compre- Times, 

OEIE'S LAWS AS TO LICENSING INNS, &c.— 2nd Edit. 

THE LAWS AS TO LICENSINa INNS, &o.; 
containing tbe Licensing Acts, 1872 and 1874, and the other 
Acts in force as to Ale-houses, Beer-houses, Wine and Eefresh- 
ment-houses. Shops, &c., where Intoxicating Liquors are sold, 
and Billiard and Occasional Licences. Systematically arranged, 
with Explanatory Notes, the authorized Forms of Licences, 
Tables of Offences, Index, &c. By George 0. Oke. 2nd edit, by 
W. 0. Glen, Esq. , Barrister-at-Law. Post 8vo. 10«. cloth. 1874 

OXE'S FISHEBY LAWS.— Second Edition by Bund. 

THE FISHERY LAWS : A Handy Book of the Fishery 
Laws : containing the Law as to Fisheries, Private and Public, 
in the Inland Waters of England and Wales, and the Fresh- 
water Fisheries Preservation Act, 1878. Systematically ar- 
ranged : with the Acts, Decisions, Notes, and Forms, by Geobqe 
0. Oke. Second Edition, by J. W. Willis Bund, M.A., LL.B., 
of Lincoln's Inn, Barrister-at-Law, Chairman of the Severn 
Fishery Board. Post 8vo. ^s, cloth. 1878 

OKE'S LAW OF TT7BNPIKE BOADS.— Second Edit. 

THE LAW OF TUENPIKE EOADS; comprising the 
whole of the General Acts now in force, including those of 1861 ; 
the Acts as to Union of Trusts, for facilitating Arrangements with 
their Creditors; as to the interference bv Railways with Beads, 
their Non-repair, and enforcing Contributions from Parishes, 
&c., practically arranged. With Cases, copious Notes, all the 
necessary Forms, and an elaborate Index, &c. By Geobg^e 
C. Oke. SecoTid Edition, 12mo. 18^. cloth. 1861 



32 



LAW WORKS PUBLISHED BY 



OLERKE AND BSETT'S OONVEYAKCIN0 AND LAW 
OF PB0PEBT7 ACT, 1881, &c.— Second Sdition. 

THE CONVEYANCING AND LAW OF PEOPERTY 
ACT, 1881, together with the Vendor and Purchaser Act, 1874, 
and the Solicitors* Bemuneration Act, 1881. With Notes and 
an Introduction. By Aubrey St. Johk Clerke, B.A., late 
Scholar and Student of Trinity College, Dublin, and Thoicas 
Brett, LL.B. London Uniyersity, B.A., late Scholar and 
Student of Trinity College, Dublin, Exhibitioner in Beal Pro- 
perty and Equity, and Holder of the First Certificate of Honour, 
Michaelmas, 1869 ; both of the Middle Temple, Esquires, Bar- 
risters-at-Law. Second Edition. Post 8yo. la, Qd. cloth. 1882 



" The chief objects of this work, tiie 
authors state in their preface, are — 
(1) To point out the various chaogea 
whic^ have been introduced by the new 
Act into the law and practice of con^ 
veyandnff; (2) to criticize the Tm>- 
viflions en the Act, pointing out oiffi- 
Gulties likdy to arise, and suggesting 
means to evade those difficulties ; (8) to 
render the work as convenient as 
possible for the purpose of reference, 
by furnishing the reader with a com- 
prehensive index and a comidete table 
of cases. These objects appear to have 
been attained. The mtroductory chapter 
deals with the effect of the Act m a 
masterly manner, and shows that the 
authors are intimately acquainted with 
tlie subject in hand. Eeich section of 
this important Act is then dealt with 
fully, and its effect on the firiwting law 
expuuned, great pains being taken to 
caU attention to the clauses which axe, 
and those which are not, of retitwpeo- 



tive operation ; and the work concludes 
with a consideration of the Vendor and 
Purchaser Act, 1874 (whidi is, of 
course, dosely connected with the new 
Act), and the SolidtorB' Bemuneration 
Act, 1881. The work is written, no 
doubt, mainly for the practitioner, but 
the student who is reading for exami- 
nation next year will require an accurate 
knowledge of this Act, and it is very 
doubtful whether he will be able to 
meet with a better treatise on it than 
that contained in the pages being oaa- 
aidered."— &tft«<m'« Final. 

**It is not possiUe to exaggerate the 
utility of the work brounit out by 
Hessrs. Gierke and Brett. No student 
or practitioner who desires to be ao- 
quamted with the latest phase of real 
property Ignslation ought to be witii- 
out it. Tne authors are to be con- 

Satnlated upon the speed with which 
ey have brought out the voluine."— 
Late SxaminatUm Journal. 



OLEBKE & BBETT'S CONVEYANCING ACT, 1882, &c. 

THE CONVEYANCING ACT, 1882, together with the 
General Order made in pursuance of the Solicitors' Bemunera- 
tion Act, 1 881 , with Notes. By Aitbbey St. John Olebke, B. A. , 
and Thomas Bbett, LL.B., B.A., both of the Middle Temple, 
Esquires, Barristers-at-Law. Post 8to., 28. 6d, sewed. 1882 

%* Being a Supplement to the Second Edition of the work by the »ame 
Authors on the ** Cotweyaneing and Law of Froperty Act, 1881." 
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HXTITT'S BOUNDASLBS, FENCES & FOSESHOBES.-- 
Third Edition. 

A, TEEATISE on the LAW relating to BOUNDAHIES 

and FENCES, and to the Bights of Property on the Sea Shore 
and in the Beds of Public Eivers and other Waters. Third 
Edition. By Arthur Joseph Httnt, of the Inner Temple, Esq., 
Barrister-at-Law. 

** There are few more fertile sotiroes 
of litigation than those dealt with in 
Mr. Hunt's valuable book. It is suffi- 
cient here to say that the volume ought 
to have a laiger circulation than orai- 
narily belongs to law books, that it 
ought to be found in every country 
gentieman's library, that the cases are 
Drought down to the latest date, and 
tiiat it is carefully prepared, deuly 
written and well edited,** — Imw Mag- 



atme. 

" It speaks well for this book, that it 
has so soon passed into a second editi m. 
ThaX its utuity has been appreciated is 
shown by^ its success. Mr. Hunt has 
availed himself of the opportunity of a 
second edition to note up all the cases to 
this time, and to extend considerably 
some of the chapters, especially that 
which treats of rights of property on 



[In the Press 

tiie seashore and the subjects of sea 
walls and commissions of sewers." — 
Lata Times. 

"Mr. Hunt chose a good subject for 
a separate treatise on Boundanes and 
Fences and Rights to the Seashore, and 
we axe not surprised to find that a 
second edition of his book has been 
called for. The present edition contains 
much new matter. The chapter espe- 
dfdly which treats on rights of propcorty 
on the seashore, which has been greatiy 
extended. Additions have be^ also 
made to the chapters relating to the 
fencing of the proi>erty of mine owners 
and nulway companies. All the cases 
which have been decided since the work 
first api)eared have been introduced in 
their proper places. Thus it will be 
seen this new edition has a considerably 
enhanced value.** — Solicitor^ Journal. 



BUEGO'S EMPLOYERS' LIABILITY ACT. 

A TEEATISE upon the EMPLOYERS' LIABILITY 
ACT, 1880, with Eules, Forms and Decided Cases. By A. H. 
BuEQG, of the Middle Temple, Barrister-at-Law. 1 vol. post 
8yo. 60. cloth. 1881 



COLLIEB'S LAW OF CONTBIBUTOBIES. 

A TREATISE on the LAW OF C0NTRIBUT0RIE8 

in the Winding-up of Joint-Stock Companies. By Eobebt 

CoLLiEB, of the Inner Temple, Esq., Barrister-at-Law. Post 8yo. 
98. clotb. 1875 



"Mr. Collier's general azrangement 
ajmears to have been caref uIIt oeviBed, 
and is probably as neat as tne nature 
of the subject admits of. It is impos- 
sible after a perusal of the book to 
doubt that the author has honestly 
studied the subjed;, and has not con- 
tented himself witii the practice of 
piednff together head notes from re- 
ports." — Solieitort^ JovrtuU. 



"Mr. Collier has not shrunk from 
pointing out his views as to the recon- 
dlabili^ of apparently conflicting deci- 
sions or as to many points on which the 
law is still unsettled; witiiout making 
any quotations for the purpose of illu»- 
trating the above remarks, we think we 
are j ustified in commending this treatise 
to the favourable consideration of the 
profession.** — Zmw Journal, 
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THE BAB EXAMIKATIOir JOTJBNAL. 

THE BAE EXAMINATION JOUENAL, contaming 
the Examination Papers on all the subjects, with Answers/ set 
at the General Examination for Call to the Bar. Edited by 
A. D. Tyssen, B.C.L., M.A., Sir B. K. Wilson, Bart., M.A., 
and W. D. Edwasbs, LL.B., Barristers-at-Law. 3s, each, by 
post Ss, Id, Nos. 3, 6, 9, 10, II, 12, 13, 14, 15 and 16, Hil. 
1872 to Hil. 1878, both inclusiye, may now be had. 

*«* No. Id is a douHe number, price 6$., by poet 6e. 2d. Noe. 1, 2, 4, 6, 7 and 8 are out 
^ print. 

THE pbelucinaby examination jottbnal, 

And Students' Literary Magazine. 

Edited by Jaxes Eble Beneak, formerly of Kiag's Ck)llege, London; 
Author of ''The Student's Examination Gnide," &c. 

Vow Complete in Eighteen Vnmben, oonteininsell the ftneetions, -witii Answers, 
mm 1871 to 1876, and to be had in 1 vol. 8vo., prioe 1m. oloth. 

Nob. I. to XVIU. may still be had, price 1«. each, by post U. Id. 



CXTTLEB'S CrVlL SERVICE OF INDIA. 

ON EEPOETING CASES for their PEEIODICAL 
EXAMINATIONS by SELECTED CANDIDATES for the 
CIVIL SERVICE of INDIA. Being a Lecture delivered on 
Wednesday, June 12, 1867, at King^s College, London. By 
John Cutler, B.A., of Lincoln's Lm, Barrister-at-Law, Pro- 
fessor of English Law and Jurisprudence, and Professor of 
Indian Jurisprudence at King's College, London. 8yo. U. 



BEOWNING'S DIVOECE AND MATEIMONIAL 
PEACTICE. 

THE PEACnCE and PEOCEDUEE of the COUET 
for DIVOECE AND MATEIMONIAL CAUSES, including 
the Acts, Eules, Orders, Copious Notes of Cases and Forms of 
Practical Proceedings, with Tables of Costs. By W. Eenst 
Browning, Esq., of the Inner Temple, Barrister-at-Law. Post 
Sto. 88. cloth. 1862 



PHILLIPS'S LAW OF LUNACY. 

THE LAW CONCEENING LUNATICS, IDIOTS, 
and PERSONS OF UNSOUND MIND. By Charles P. 
Phillips, M.A., of Lincoln's Inn, Esq., Barrister-at-Law, and 
Commissioner in Lunacy. Post 8yo. 18a. oloth. 1858 



I£ESSRS. BT7TTERW0BTH, 7, FLEET STREET, E.G. 35 

TIin>EBHILL*S << FBEEDOH OF LAND." 

" FEEEDOM OF LAND," and WHAT IT IMPLIES. 
By Abthub nin)EitHiLL, LL.I)., of Lincoln's Inn, Barrister-at- 
Law. 8yo. 1^. sewed; by post U. Id, 

HOLLAND ON THE FOBH OF THE LAW. 

ESSAYS upon the FOEM of the LAW. By Thomas 
Erskinb Holland, M.A., Fellow of Exeter College, and 
Chichele Professor of International Law in the University of 
Oxford, and of Lincoln's Inn, Esq., Barrister-at-Law. 8yo. 
la. ed, cloth. 1870 

WBIGHT on the law of CONSPmACY. 

THE LAW OF CEIMINAL CONSPIEACIES AND 
AGBEEMENTS. By E. S. Wright, of the Inner Temple, Bar- 
rister-at-Law, Fellow of Oriel Coll., Oxford. 8vo. 4«. cloth. 1873 



CHITTY, Jun., PBECEDENTS IN PLEADING.— Third 
Edition. 

CHITTY, JuN., PEEOEDENTS in PLEADING; with 
copious Notes on Practice, Pleading and Evidence, by the late 
Joseph Ohitty, Jun., Esq. Third Edition. By the late 
ToMPSON Ohitty, Esq., and by Leoprio Temple, E. G. 
Williams, and Oharles Jefpery, Esqrs., Barristers-at- 
Law. Complete in 1 vol. royal Svo. 38^. cloth. 1868 



LOVESY'S LAW OF MASTERS AND WORKMEN. 

The LAW of AEBITEATION between MASTERS and 
WOEKMEN, as founded upon the Councils of Conciliation Act 
of 1867 (30 & 31 Vict. c. 105), the Master and Workmen Act 
(6 Geo. 4, c. 96), and other Acts, with an Introduction and 
Notes. By 0. W. Lovesy, Esq., of the Middle Temple, 
Barrister-at-Law. 12mo. 48. cloth. 1867 



The Doctrine of Continnoas Voyages as applied to 

CONTEABAND of WAR and BLOCKADE, contrasted with the 
DECLABATION of PAEIS of 1856. By Sir Travers Twiss, 
Q.C., D.C.L., &c., &c.. President of the Bremen Conference, 
1876. Eead hefore the Association for the Eeform and Codifi- 
cation of the Law of Nations at the Antwerp Conference, 1877. 
8yo. 2s. 6(2. sewed. 
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Mr. Justice Lush's Conmum Law Practice. By Sixon. 

Third Edition. LUSH'S PEACTICE of the SUPEEIOS 
COUETS of COMMON LAW at WESTMINSTER, in Actions 
and Proceedings oyer which they haye a common Jurisdiction; 
with Litroductory Treatises respecting Parties to Actions; Attor- 
nies and Town Agents, their Qualifications, Bights, Duties, 
Priyileges and Disabilities; the Mode of Suing, whether in 
Person or by Attorney, in FormiL Pauperis, &c. &c. &c.; and 
an Appendix, contaimn^ the authorized Tables of Costs and 
Fees, Jb^orms of Proceedings and Writs of Execution. Third 
Edition. By Joseph Dixon, of Lincoln's Lin, Esq., Barrister- 
at-Law. 2 yols. 8yo. 46«. cloth. 1865 

The Law and Facts of tiie Alabama Case with Keference 

to the Oeneya Arbitration. By James O'Dowd, Esq., Barrister- 
at-Law. Syo. 28, sewed. 

Oray's Treatise oil the Law of Costs in Actions and 

other PEOCEELINaS in the Courts of Common Law at 
Westminster. By John Gbay, Esq., of the Middle Temple, 
Barrister-at-Law« 8yo. 2l8. cloth. 1853 

Bn les and Begnlations to be observed in all Causes, 

SUITS and PROCEEDINGS instituted in the Consistory Court 
of London from and after the 26th June, 1877. By Order of 
the Judge. Boyal 8yo. Is. sewed. 

Piilling*s Practical Compendium of tiie Law and Usage 
of MERCANTILE ACCOUNTS ; describing the various Rules 
of Law affecting them, the ordinary mode in which they are 
entered in Account Books, and the various Forms of Proceeding, 
and Rules of Pleading, and Evidence for their Investigation at 
Common Law, in Equity, Bankruptcy and Insolvency, or by 
Arbitration. With a SUPPLEMENT, containing the Law of 
Joint Stock Companies' Accounts, under the Winding-up Acts 
of 1848 and 1849. By Alexandeb Pxtixing, Esq., of the Inner 
Temple, Barrister-at-Law. 12mo. 98. boards. 

Foreshore Bights. Beportof CaseofWilliamsv.ITicholson 

for removing Shmgle from the Foreshore at Withemsea. Heard 
Slst May, 1870, at Hull. 8yo. U, sewed. 

HameFs International Law. — International Law in con- 
nexion with Municipal Statutes relating to the Commerce, 
Rights and Liabilities of the Subjects of Neutral States pending 
Foreign War; considered with reference to the Case of the 
"Alexandra," seized under the provisions of the Foreign 
Enlistment Act. By Feux Haborave EUj^el, of the Inner 
Temple, Barrister-at-Law. Post 8yo. 3«. sewed. 
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Eeyser on the Law relating to Transactions on the 
STOCK EXCHANGE. By Henry Ketser, Esq., of the 
Middle Temple, Barrister-at-Law. 12iilo. 8^. cloth. 

A Memoir of Lord Lyndhurst. By William Sidney 
Gibbon, Esq., M.A., F.S.A., Barrister-at-Law, of Lincoln's 
Lin. Second Edition, enlarged. 8yo. 2«. 6(2. cloth. 

The Laws of Barbados. (By Authority.) Eoyal8yo.2l8.cl. 
Pearce's History of the Inns of Conrt and Chancery; 

with Notices of their Ancient Discipline, Eules, Orders and Cus- 
toms, Beadings, Moots, Masques, Eeyels and Entertainments, 
including an account of the Eminent Men of the Four Learned 
and Honourable Societies — ^Lincoln's Inn, the Liner Temple, the 
Middle Temple, and Gray's Lin, &c. By Egbert E. Pearce, 
Esq., Barrister-at-Law. 8yo. Ss. cloth. 

A Practical Treatise on the Law of Advowsons. By 

J. MiREHOUSE, Esq., Barrister-at-Law. 8yo. 14«. boards. 

Williams' Introduction to the Principles and Practice 

of Pleading in the Superior Courts of Law, embracing an Outline 
of title whole Froceedmgs in an Action at Law, on Motion and at 
Judges' Chambers ; together with the Eules of Pleading and Prac- 
tice, and Forms of aU the principal Proceedings. By Watkin 
Williams, M.P., of the Inner Temple, Esq., Barrister-at-Law. 
8yo. 128. cloth. 

The Lord's Table: its true Rubrical Position. The 

Purchas Judgment not reliable. The Power of the Laity and 
Churchwardens to preyent Eomanizing. Suggestions to the 
Laity and Parishes for the due ordering of the Table at Com- 
munion Time. The Eubrical Position of the Celebrant. By 
H. F. Napper, Solicitor. 8yo. 1«. sewed. 

Deane's Law of Blockade, as contained in the Judgments 

of Dr. Lushington and the Cases on Blockade decided during 1854. 
By J. P. DEANE,D.C.L.,AdvocateinDoctors'Commons. 8yo. lOd.cl. 

Linklater's Digest of and Index to the New Bankruptcy 

ACT, and the acco]m)anjing Acts of 1869. By John Linelater, 
Solicitor. Second Edition. Imperial 8yo. Sa. 6d, sewed. 

Pothier's Treatise on the Contract of Partnership. 

Translated from the French, with Notes, by 0. D. Tudor, Esq. 
Barrister-at-Law. 8yo. 5«. cloth. 

Norman's Treatise on the Law and Practice relating to 
LETTEES patent for INVENTIONS. By John Paxton 
Norman, M.A., of the Inner Temple, Barrister-at-Law. Post 
8yo. Is, Qd, clol^. 
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Mosleyt The Married Women*8 Property Acts, with an 

Introduction and Notes on the Act of 1882. 8yo. 2«. 6d, sewed. 

1883 

FraiLcilloiL*8 Law Lectures. Second Series. Lectures, 

ELBMENTAEY and PAMTLIAE, on ENGLISH LAW. By 
James Fbanoillon, Esq., County Court Judge. First and 
Second Series. 8yo. 8«. each, cloth. 

Oaohes' Town Councillors and Bnrgesses Manual The 

TOWN OpUNOILLOBS AND BUEGESSES MANXJAL : a 
IK>pular Digest of Municipal and Sanitary Law, with informa- 
tion as to Cnarters of Incorporation, and a useful Collection of 
Forms, especially adapted for newly incorporated Boroughs. 
By Louis Gaches, LL.M., B.A., of the Inner Temple, Esq., 
Barrister-at-Law. Post 8to. Is. cloth. 

Hunter's Suit in Eonity: An Elementary View of the 

Proceedings in a Suit in Equity. With an Appendix of Forms. 
Bj S. J. Huin'EB, B.A., of Lincoln's Inn, Barrister-at-Law. 
Sixth Edition, by G. W. Lawiu^ce, M.A., Barrister-at-Law. 
Post 8vo. 12«. cloth. 

Parkinson's Handy-Book for the Common Law Jndges* 
CHAMBEBS. By Geo. H. Parkinson, Chamber Clerk to the 
Hon. Mr. Justice Byles. I2mo. 78. cloth. 

A Treatise on the Law of Sheriff, with Practical Forms 

and Precedents. By Eichard Clabke Sewell, Esq., D.C.L., 
Barrister-at-Law, Fellow of Magdalen College, Oxford. 8yo. 1M«. 

Drainage of Land: How to procure Ontfalls by Hew 

Drains, or the Lnproyement of Existing Drains, in the Lands of 
an Adjoining Owner, under the powers contained in Part m. of 
the Act 24 & 25 Vict. c. 133, 1861 ; with Exploaations of the Pro- 
Tisions, and Suggestions for the Guidance of Landowners, Occu- 
piers, Land Agents and Surveyors. By J. Wm. Wilson, Solicitor. 

Feame's Chart, Historical and Legigraphical, of Landed 

Property in England, from the time of me Saxons to the present 
.^Ira, displacing at one view the Tenures, Modes of Descent and 
Power of Alienation of Lands in England at all times during that 
Period. On a sheet, coloured, 6^. ; on a roller, Ss* 

The Ancient Land Settlement of England. A Lecture 

delivered at University College, London, October 17th, 1871. 
By J. W. Wnxis Bund, M.A., Professor of Constitutional Law 
"-^d History. 8vo. 1«. sewed. 



MESSB6. BUTTEBWORTH, 7, FLEET STREET, E.G. 39 

lEccltfiimical Eato. 

The Case of the Bev. Q, C. Gorham against the Bishop 

of Exeter, as heard and determined by the Judicial Committee 
of the Privy Council on appeal from the Arches Court of Canter- 
bury. By tiDWARD F. Moore, M.A., Barrister-at-Law, Author 
of Moore's Privy Council Beports. Boyal 8vo. 8s. cloth. 

Coote's Practice of the Ecclesiastical Courts, with Forms 
and Tables of Costs. By Henry Charles Cootb, Proctor in 
Doctors' Commons, &c. One thick vol. 8vo. 28s. boards. 

Burder v. Heath. Judgment delivered on November 2, 

1861, by the Eight Honorable Stephen Ltjshington, D.O.L., 
Dean of the Arches. Folio, Is. sewed. 

The Law relating to Bitualism in the United Church of 

England and Ireland. By F. H. Hamel, Esq., Barrister-at- 
Law. 12mo. Is. sewed. 

Archdeacon Hale's Essay on the TTnion between Church 

and STATE, and the Establishment by Law of the Protestant 
Beformed Beligion in England, L:«land and Scotland. By 
W. H. Hale, M.A., Archdeacon of London. 8vo. Is. sewed. 

Judgment of the Privy Council in the Case of Hebbert 

V. Purchas. Edited by Edward Bullock, of the Liner Temple, 
Barrister-at-Law. Boyal 8vo. 2s. Qd. 

Judgment delivered by Bight Hon. Lord Cairns on behalf 

of the Judicial Committee of the Privy Council in the Case of 
Martin v. Mackonochie. Edited by W. Ernst Browning, Esq. , 
Barrister-at-Law. Boyal 8vo. Is. 6d, sewed. 

Judgment of the Aight Hon. Sir Bobert J. Fhillimore, 

Official Principal of the Court of Arches, with Cases of Martin v. 
Mackonochie and Elamank v, Simpson. Edited by Walter 
G. F. Phiujmore, B.A., of the ^ddle Temple, &c. Second 
Edition, royal 8vo. 2s. 6d» sewed. 

The Judgme nt of the Dean of the Arches, also the Judg- 
ment of the PEIVY COUNCIL, in Liddell (clerk) and Home 
and others against Westerton, and Liddell (clerk) and Park and 
Evans against Beal. Edited by A. F. Bayford, LL.D. Boyal 
8vo. 38. 6d. sewed. 

The Case of Long v. Bishop of Cape Town, embracing 

the opinions of the Jud^s of Colonial Court hitherto unpublished, 
togemer with the decision of the Privy Council, and Preliminary 
Observations by the Editor. Boyal 8vo. 6«. sewed. 

The Law of the Building of Churches, Parsonages and 

Schools, and of the Division of Parishes and Places — continued 
to 1874. By Charles Francis Trower, M.A., Barrister-at- 
Law. Post 8vo. 98, cloth. 

The History and Law of Church Seats or Pews. By 

A.HEALE8, F.S. A., Proctor inDoctors'Commons. 2 vols. 8vo.l6«.cl. 



F&xpABnra tob puBuoATioir. 
Bntt'i Bankraptof Act, 1883. in i toL port svo. 
Bund'! Agriimltiml Holdings Act 2nd Ed. lniT<^poateva. 
Besborue'i Tendon and Fnrchasert. SidEd. IniToLpoatSTo. 
Hnnt'i BoondariH uid Fencei. Third Edit. In i toL post Bro. 
Tilhftr'l Law of Hort^a^. Faarth Edit. In l toL ni7. 8to. 

Crabb'i Precedents in Conveyancing. Sixth Edition. Br 

WiLLiia WooDBDEU FiiBiK, Bki- In 1 Toll. rof. Sro. 

Fritoliard'i Admiralty Digett Third Edit. In 2 toIs. roj. Bto. 

Baxter's Corporation Acts, in 1 toI. or. Bvo. 

Baxter'i Jadioatnre Acts. Fifth Edition, in 1 vol. po«t 8vo. 

Hertslet'i Treaties, TcL IS. in i vol. 8to. 

Law Examination Joonial, No. 57, Kidiaelmas, 1883. 

Clifford and Rickards' Befereet Boports. Vol. ni. Put 3. 
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Kr. Berjeant Stephen's Commentaries on the La-ws of 

England. By Jakes Stephen, Esq., LL.D., Judge of County Courts. 
The Ninth Edition by Heney St. Jakes Stephen, Esq., of the 
Middle Temple, Barrister-at-Law. 4 vols. 8vo. 41. 4«. clotii. 
*«* This Work is set for the Intermediate Examinataon for Solicitors. 

KTozley and Whiteley's Concise lia'w Dictionary. 8vo. 

20«. cloth. 
" Law students desirous of cramming will find it acceptable." — Lata Times. 

Tndor's Selection of Leading Cases on Beal Property, 
Conveyancing, Wills and Deeds. , 3rd Edit. Eoy. 8vo. 21. I2s. m. 
cloth. 

Kelly's Conveyancing Draftsman. 2nd Edit. Post 8vo. 

128. 6d. cloth. 

*' A very useful little book for conveyancing practitioners, i. e. for solicitors 
and students." — Law Magazine. 

Plnmptre's Principles of the Law of Siinple Contracts. 

PostSvo. 8». cloth. 

*«* A comx>anion volume to Underbill on Torts. 

TTnderhill's Settled Land Act, 1882, with Porms. Post 8vo. 

Ss. cloth. 

TTnderhill's Iffannal of Chancery Procedure. Post 8vo. 

10«. 6d. cloth. 

TTnderhill's Law of Torts or Wrongs. Third Edition. 

Post 8vo. 8*. cloth. 

" He has set forth the elements of the law with deamess and accuracy:;" — 
Law Times. 

TTnderhill's Law of Trusts and Trustees. Post 8vo. 8s. cl. 

Pulton's Manual of Constitutional History. Post 8vo. 

78. 6d. cloth. 

Chute's Belation of Equity to Common Law. Post 8\ro. 

9s. clotb. 

Trower's Hantlal of the Prevalence of Equity under 

Section 25 of the Judicature Act, 1873, amended by the Judicature 
Act, 1875. By Charles Fsancis Tboweb, Esq., M.A., Barrister at 
Law. In 8vo. 5s. cloth. 

In 8vo.f Is.f by post. Is. Id. Nos. 1 to 54 may still he had. 

The Law Examination Journal and Law Student's Ma- 
gazine. Edited by H. N. Mozley, Esq., Barrister-at-Law. ' 

Contents of each Number. — Leading Articles by the Editor; Eeviews of 
Books ; Summary of new Decisions in Banco and at Nisi Frius ; Analysis 
of the more important practical Statutes of the Session; Intermediate 
Examination Questions and Answers ; Final Examination Questions and 
Answers ; Notes on the Examinations ; Correspondence. 

The Preliminary Examination Journal and Students' 
Literary Magazine. Edited by Jahes Eble Benham, for- 
merly of King's College, London. Now complete, in 18 numbers, 
and giving all the Questions and Answers from February, 1871, to 
May, 1875, both inclusive, bound in cloth, price 18s. The numbers 
may still be had separately, price 1*. each, by post 1*. Id. 



%* f^or complete Catalogue, see end of this Book, 



LAW WORKS FOE STUDENTS— nuKiniwrf. 

Boyle's Precis of an Action at Common I^w. I 

5«. cloth. 

Hosely'B Articled Clerks' Handy Book, witji Dlraot: 
BS to course of Study and other useful luianuatioQ. Znd Editioi 
Beqpobv. Post Svo. 6i. Gd. cloth. 

Xoberts' Fcinciplea of the Comt of Ekinity : a First X 
on Eqnitj Jurisprudence. Third Edition. Svo. ISi. cloth. 
" To the student class ot oor readers we cordially recommend it."- 

JOSTTUU. 

Drewry's Forms of Claims and Defences in the Chan- 
cery Division of the High Court of Justice. Post Svo, 0*. doth. 
" On Ihe whole we citn Ihoroughlr reoonunend it to our readers."— i* 

Bedford's Final Examination Guide to the Practice c. 

the Supreme Court of Judicature. QuestionB and Answers. 8vo. 
It. 60. cloth. 



Seabome's Law of Tender* and Purchasers of Seal Pro- 

jperlj. 3rd Edition. Post Svo. [/« tie Frees 

'"Hicafciident will And this book a iiaeful intoodnctioa to aarjand difBoult 

eubjWt."-T'J'auj Exailtinatian Journal. 

LewlH'a Principles of Conveyanclnp Bxplained and Ulna- 
trated by ConciHO ftecodents. Svo. 18«. doth. 
^* Mr. Lewis ha3 contributed & valuable aid to the Taw Btndent." — Lai^ 7 

Barry's Treatise on the Practice of ConveyanolnK- Sto. 

18j. cloBi. 
'* The treatise is the production of a penon of great madt-^'-^Salic 

PoTC^U's Principles and Practice of the Law of Bvldence. 

Fourth Edition. By J. Cutt.kb, B.A., and E. F. GElPPlif, S ' 
Barristers -at- Law. In Svo. IS«. doth. 

Cutler and Orlffln's Analysis of the Indian Penal Code. 

Svo. 6(. cloth. 

ittons by 

, Ortolan's History of the Boman Law, translated 
English (leiiA Ihe Author's periniMioH), and Supplemented by a 
Chronometrical Chart of Roman History, by I. T. Pbickibd and 
D. Nasutr, Esqis., Barriaters-at-Law. Svo. 2S«. cloth. 



30.. cloth. J 



